
RESOLUTION NO. 5821

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor Purpose

WILLIAM S. & KXTHRYN A. MCKINLEY A variable width access easement needed for the

development of Fabian Estates Subdivision.

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this

easement.

DATED AND EFFECTIVE THIS 12TH DAY OF AUGUST 2009.

ATTEST:

Mayor

City of Albany - Public Works Department



WHEN RECORDED RETURN TO:

City of Albany Recorder

P.O. Box 490

Albany, OR 97321

Space above this line for Recorder's use only)

EASEMENT FOR ACCESS

THIS AGREEMENT, made and entered into this : 3/1 day of 2009, by

and between William S. McKinley and Kathryn A. McKinley, hereinafter called Grantor, and

the CITY OF ALBANY, a Municipal Corporation, hereinafter called " City", and Gary and

Patricia Davenport, husband and wife, hereinafter called "Davenport."

WITNESSETH:

For consideration acknowledged and received, the Grantor does hereby bargain, sell, convey, and

transfer unto the City and Davenport, a non-exclusive easement and right-of-way, more

particularly described in Exhibit "A" and shown on the map attached hereto as Exhibit "B", each

of which, by this reference are made a part hereof ( the "Easement"), to provide access to that

property described in Exhibit " C," attached hereto ( the "Property"), for the purpose of

constructing, maintaining, using, and repairing public utilities on and under the Property. This

Easement shall be perpetual, but shall terminate if a new public access to West Thornton Lake

Drive is constructed on the Property in the future.

The consideration for the Easement is $7,500.

The Grantor does hereby covenant with the City and Davenport that he is lawfully seized

and possessed of the Easement property and that he has a good and lawful right to convey it or

any part thereof.

IN WITNESS WHEREOF, the Grantor has hereunto fixed their hand the day and year

written below.

GRANTOR:

William S. McKinley

STATE OF OREGON )

y ) 
ss.

County of 111 X11 )

Kathryn A. McKinley

instrument was acknowledged before me this day of

2009, by William S. McKinley as his voluntary act and deed.

OFFICIAL SEAL

JILL ROLES
T RY PUBLIC FOR OREGON

NOTARY PUBLIC-OREGON My Commission Expires: E.-
49S, r' COMMISSION NO. 427613

y

tiY COMMISSION EXPIRES APRIL 18, 2012

The foregoing

NOTARY BLOCK CONTINUED ON NEXT PAGE)



STATE OF OREGON )

ss.

County oft_1

The foregoing instrument was acknowledged before me this V , day of

2009, by Kathryn A. McKinley as his voluntary act and deed.

OFFICIAL SEAL
JILL ROLES

NOT RY PUBLIC FOR OREGON

NOTARY PUBLIC-OREGON My Commission Expires: \ \ t >:"`
COMMISSION NO. 427613

MY COMMISSION EXPIRES APRIL 16, 2012

CITY OF ALBANY:

STATE OF OREGON )

County of Linn ) ss.

City of Albany )

I, Wes_, are as City Manager of the City of Albany, Oregon, pursuant to Resolution Number

do hereby accept on behalf of the City of Albany, the above instrument

pursuant to the terms thereof this'?-/day of ( t.''? t "~ 2009.

1 10

City Manager

ATT

City Clerk I

4

Patricia Davenport

ss.

County of Linn )

N,

The foregoing instrument was acknowledged before me this day of

2009, by Gary Davenport and Patricia Davenport, husband and wife,

as their oluntary act and deed.

v

OFFICIAL SEAL

NO. 427613 My Commission Expires: LA- C-431 -C'

N:\ATTY\AJB\Clients\Fabian Estates\easement issue\McKinley - city - davenport E\NcKinley - City Easement. doc

JILL ROLES
NOT

NOTARY PUBLIC-OREGON

COMMISSION

RY PUBLIC FOR OREGON

MY COMMISSION EXPIRES APRIL 18, 2012



K & D ENGINEERING, Inc.

Engineers • Planners • Surveyors

Exhibit "A"

Access Easement)

A tract of land lying in the Northwest 1/4 of Section 1, Township 11 South, Range 4 West,

Willamette Meridian, Benton County Oregon, said tract being a portion of that property

conveyed to William S. McKinley and Kathryn A. McKinley by deed recorded as M-178917-94,

Benton County Deed Records, and being more particularly described as follows:

Beginning at a point on the Southeast right-of-way line of West Thornton Lake

Drive, said point being the most northerly corner of said McKinley tract; thence

29.91 feet on the arc of a 266.48 foot radius curve to the left (chord bears South

69°36' 16" West 29.89 feet); thence 13.82 feet on the are of a 20.00 foot radius

non-tangent curve to the right (chord bears South 34°40'04" West 13.55 feet);

thence South 54°28'02" West 63.38 feet; thence 97.70 feet on the arc of a 107.44

foot radius curve to the left (chord bears South 28°25'02" West 94.37 feet);

thence South 02°22'01" West 67.97 feet to the west line of said McKinley tract;

thence on said west line, 28.36 feet on the arc of a 130.00 foot radius non-tangent

curve to the right (chord bears South 29°38'19 East 28.30 feet); thence leaving

said west line, North 02°22'01" East 91.97 feet; thence 101.27 feet on the are of a

92.44 foot radius curve to the right (chord bears North 33°45'04" East 96.28 feet);

thence North 65°08'07" East 70.20 feet to the east line of said McKinley tract;

thence on said east line North 00°04'03" East, a distance of 32.44 feet to the point

of beginning.

The bearings used for this description were based on County Survey No. 8784, as filed in the

office of the Benton County Surveyor.

END OF DESCRIPTION

April 21, 2009

EXHIBIT "A"

ACCESS EASEMENT

06-63-E) JSM:nm
File: nm\shared\legals\06-63-e access easement. doe

Exhibit ,._.A .t
276 N.W. Hickory Street * P.O. Box 725 -Albany, OR 97321 - ( 541) 928-2583 - Fax: (541) 967-3458

EXPIRE& 12!31/2v/o
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EXHIBIT C

RECONFIGURED PROPERTY A)

A tract of land lying in the Northwest %4 of Section 1, township 11 South, Range 4 West,

Willamette Meridian, Benton County, Oregon, said tract being that property described as Parcel

IV of that deed conveying property to Rainwater Orchard, LLC and recorded as M-280441-00,

Benton County Deed Records.

EXCEPTING THEREFROM a portion of said parcel IV that is more particularly
described as follows: Beginning at a point on the east line of said Parcel IV that is 589.95

feet North 82°37'04" East along the claim line and 432.19 feet South 00°26'33" West of

the South Southwest corner of the John Q. Thornton Donation land Claim 37, Township
11 South, range 4 West, Willamette Meridian, Benton County, Oregon, said point being
the southerly terminus of the centerline described in said Parcel IV; thence South

00°26'33" West 34.37 feet to a point on the southerly boundary of said Parcel IV; thence

South 61°13'57" West on said southerly boundary 47.13 feet to appoint on the westerly

boundary thereof; thence North 28°46'03" West on said westerly boundary 177.70 feet to

a 5/8 inch iron rod; thence continuing on said westerly boundary 209.06 feet on the are of

a 530.00 foot radius curve to the right (chord Bears north 17°28'03" West 207.70 feet);
thence leaving said westerly boundary North 83°49'57" East 30.00 feet to a 5/8 inch iron

rod on the centerline of said parcel IV; thence on said centerline, 54.41 feet on the are of

a 500.00 foot radius curve to the right (chord bears north 03°03'00" West 54.39 feet) to a

5/8" iron rod; thence continuing on said centerline, North 00°04'03" East 56.33 feet to a

5/8 inch iron rod; thence leaving said centerline South 89°55'57" East 30.00 feet to a 5/8

inch iron rod on the easterly boundary of said Parcel IV; thence South 00°04'03" West

on said easterly boundary 56.33 feet to a 5/8 inch iron rod; thence continuing on said

easterly boundary 236.54 feet on the arc of a 470.00 foot radius curve to the left (chord

bears South 14°21'00" East 234.05 feet); thence South 28°46'03" East 117.70 feet;

thence North 61°13'57" East 20.67 feet; thence leaving said easterly boundary South

00°26'33" West 34.37 feet to the Point of Beginning.

Fumbit
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PROPERTY LINE ADJUSTMENT
FOR

RAINWATER ORCHARD, LLG
LOCATED IN

J. O. TMORNTON D.L.C. NO. 37
AND

A.M.: RAINWATER D:L.C. No. 37
LYING IN

NW 1/4 SEC. 1, T. 11 S., R. 4 W., W.M.
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CITY OF ALDANY, BENTON COLUTY, OREGON
MARC" 30, 2009
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RECORDING COVER SHEET (Please Print or Type)

This cover sheet was prepared by the person presenting the

instrument for recording. The information on this sheet is a

reflection of the attached instrument and was added for the

purpose of meeting first page recording requirements in the

State of Oregon, ORS 205.234, and does NOT affect the

instrument.

AFTER RECORDING RETURN TO:

City of Albany Recorder

PO Box 490

Albany, OR 97321

All Tax Statements Should Be Sent To:

1. Name/Title of Transaction - by ORS 205.234 (a)

EASEMENT FOR ACCESS

BENTON COUNTY. OREGON 2009-455789
DE-EAS

08/19/2009 01:51:56 PMCnt=l St n=9 KH

40.00 $11.00 $10.00 $15.00 76.00

111111111111111111111 1111111111111
T 00185038200904557890080082

111111 III I I III
I, James V. Morales, County Clerk for Benton

County, Oregon, certify that the Instrument

identified herein was recorded in the Clerk

records. ti?o?irc?.irl: "
James V Morales - County Clerk

2. Grantor/Direct Party - required by ORS 205.125(1)(b) and ORS 205.160

William S McKinley and Kathryn A. McKinley

3. Grantee/Indirect Party - required by ORS 205.125(1)(a) and ORS 205.160

City of Albany and Gary and Patricia Davenport

4. True and Actual Consideration ( if there is one), ORS 93.030

500.00
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