RESOLUTION NO. 5699

A RESOLUTION ACCEPTING THE FOLLOWING EASEMENT:

Grantor Purpose

George K. Koos and Cory H. Koos Conservation easement over the land within 100
feet of the Santiam River on the "Archibald
Property”

NOW, THEREFORE, BE IT RESOLVED by the Albany City Council that it does hereby accept this
easement.

DATED AND EFFECTIVE THIS 12th DAY OF __ November 2008.
7 Mayor

City of Albany - Public Works Department
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CONSERVATION EASEMENT AGREEMENT

i
RECITALS: i
WHEREAS, George K. and Cory H. Koos (Grantors) have purchased that certain real

property in Linn County, Oregon, particularly described in Exhibit “A,” attached hereto and by
this reference incorporated herein (the “Property”) from the City of Albany (Grantee); and

WHEREAS, as part of the consideration for the purchase of the Property, Grantors
agreed to grant a perpetual conservation easement to the Grantee as set forth herein.

AGREEMENT:

NOW THEREFORE, in partial consideration for Grantors’ purchase of the Property,
Grantors grant to Grantee a non-exclusive, perpetual easement over the Property as follows:

1. This easement shall cover a width of 100 feet along the length of the Santiam
River frontage of the Property, measured from the high water mark of the Santiam River (the
“Protected Area”),

2. The easement granted herein shall assure that the Protected Area will be retained
forever predominantly in its natural, scenic, and open space condition and to prevent any use that
would significantly impair or interfere with the conservation values of the Protected Area, except
for such uses that exist at the time of the creation of this casement. ’

3. The Protected Area may not be used for any activity that would harm the quality
of water for downstream property owners. No use may be made of the Protected Area that
would be in conflict with any federal, state, or county statutes, rules, or regulations that apply to
riparian buffer zones.

4. This easement shall run with the land and shall be binding upon Grantors® heirs,
successors and assigns and is intended for the benefit of the Grantee and its successors and
assigns.

5. In the event suit or action is instituted by either party to enforce any of the terms

or conditions of this easement, the prevailing pasty shall be entitled to recover their reasonable
attorney fees and costs in such suit, action or appeal. Costs shall include costs as allowed by law
and such other costs as are reasonably required, including, but not limited to, the cost of taking
and transcribing depositions and procuring expert testimony.

6. This easement may be recorded in the deed records of Linn County, Oregon.




2008,

ﬂ WITNESS WHEREOF the parties have executed this Easement as of the&gt:a‘y of

GRANTOR: GRANTEE:
CITY OF ALBANY
v

Its: d’/f/Z’/ ALENA L ER

/.
Cory 1(705 /

STATE OF OREGON )

) ss.
County of L Ilnn )

On 1this way of June, 2008, personally appeared before me the above-named
George K. Koos and Cory H. Koos, husband and wife, and acknowledged the foregoing to be

their voluntary act and deed.

i, (HWA%

NOTARY PUBLIC FOR OREGON
My Commission Expires: =

STATE OF OREGON )
County of UM )

On 4\"7 day £ June, 2008, personally appeared before me
/)) Hm {%{Z@%UP of the City of Albany, and

acknowledged the foregoing to be his/he voluntary d deed. M
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‘ NOTARY PUBLIC - OREGON  { My Commission Expires:

OOMMISSDN NO 425079
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EXHIBIT A

LEGAL DESCRIPTION:

PARCEL 2, PARTITION PLAT NO. 2005-54, RECORD OF PARTITION PLATS, COUNTY OF LINN,
STATE OF OREGON.




Resolution No. 5699

Recorded Document Recorder File No. 5132



