RESOLUTION NO. __3916

A RESOLUTION ACCEPTING AN AGREEMENT FOR THE ISSUANCE OF A REVOCABLE ENCROACHMENT
PERMIT ALLOWING CE/WESTERN ENGINEERING, INC/NORTH POINTE DEVELOPMENT, LLC, TO
OCCUPY A PORTION OF THE ELLSWORTH STREET RIGHT-OF-WAY.

WHEREAS, CE/Western Engineering, Inc./North Pointe Development, LLC, desires to construct a handicapped ramp
within the existing Ellsworth Street right-of-way, as shown on the attached map (Exhibits A and B); and

WHEREAS, CE/Western Engincering, Inc./North Pointe Development, LLC, desires the City to issuc a revocable
Encroachment Permit to occupy said right-of-way.

NOW, THEREFORE, CE/Western Enginecring, Inc./North Pointe Development, LLC, and the City agree to the
following:

1.

The City shall issue CE/Western Engineering, Inc./North Pointe Development, LLC, a revocable Encroachment
Permit to occupy the Ellsworth Street right-of-way to service Tax Lot 3000, Linn County Map 11-3W-6CC, with
a concrete handicapped ramp. Said permit may be revoked by the City at any time. Upon notification of the
revocation of the permit, CE/Western Engineering, Inc./North Pointe Development, LLC, shall remove the concrete
handicapped ramp within 90 days; and

Notwithstanding the provisions of Item 1, the City or its agent(s) may remove the handicapped ramp at any time,
without notification ar delay should an emergency exist. All costs associated with said removal shall be reimbursed
by CE/Western Engineering, Inc./North Pointe Development, LLC, to the City; and

Any replacement of the handicapped ramp afier removal, if allowed by City, shall be the responsibility of
CE/Westemn Engineering, Inc./North Pointe Development, LLC; and

The handxcapped ramp shall be constructed by CE/Western Engineering, Inc./North Pointe Developmcnt, LLC,
under the provisions of a building permit; and

CE/Western Engineering, Inc./North Pointe Development, LLC, shall hold the City and its agent(s) harmless for
any claims, costs, or liabilities suffered or caused by CE/Western Enginecring, Inc./North Pointe Development,
LLC, its employees, agents, or others as & result of the issuance of said permit, the utilization of the Ellsworth Street
right-of-way, or any other act by the City or its agents related to this agreement, including but not limited to, damage
or removal of said handicapped ramp; injury; and lack of legal or adequate access to CE/Western Engineering,
Inc./North Pointe Development, LLC.

BE IT FURTHER RESOLVED that the City Council of the City of Albany, Oregon, authorizes the City Manager to
execute the agreement and conditions for acceptance.

DATED THIS 25TH DAY OF FEBRUARY 1998,
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AGREEMENT FOR HANDICAP RAMP

THIS AGREEMENT IS ENTERED INTO BETWEEN THE CITY OF ALBANY, OREGON, A MUNICIPAL
CORPORATION, HEREAFTER REFERRED TO AS “CITY,” AND CE/WESTERN ENGINEERING,
INC/NORTH POINTE DEVELOPMENT, LLC, OREGON CORPORATION, HEREAFTER REFERRED TO

AS “CE/WESTERN.”

WHEREAS, CE/Western desires to construct a handicapped ramp within the existing Ellsworth Street right-of-
way to service Tax Lot 3000, Linn County Map 11-3W-6CC, as shown on the attached map (Exhibits A and B);
and

WHEREAS, the City may have a ﬁ:turc need to utilize said right-of-way for maintenance, construction, or other
purposes; and

WHEREAS, CE/Western desires the City to issuc a revocable Encroachment Permit to occupy said right-of-way.
NOW, THEREFORE, CE/Western and City agree to the following:

1. The City shall issus CE/Western a revocable Encroachment Permit to occupy the Ellsworth Street right-of-
way with a handicapped ramp. Said permit may be revoked by the City at any time. Upon notification of
the revocation of the permit, CE/Western shall remove the handicapped ramp within 90 days; and

2. Notwithstanding the provisions of Item 1, the City or its agent(s) may remove the handicapped ramp at any
time, without notification or delay should an emergency exist. All costs associated with said removal shall
be reimbursed by CE/Westem to the City; and

3. Any replacement of the stairs and handicapped ramp, after removal, if allowed by City, shall be the
responsibility of CE/Western; and

4. The handicapped ramp shall be constructed under the provisions of a building permit, with a maximum
concrete thickness of 6 inches; and

5. CE/Western shall hold the City and its agent(s) harmless for any claims, costs, or liabilities suffered by
CE/Western, its employees, agents, or others as a result of the issuance of said permit, the utilization of the’
Ellsworth Street right-of-way, or any other act by the City or its agents related to this agreement, including
but not limited to, damage or removal of said handicapped ramp, injury, and lack of legal or adequate access
to CE/Western.

DATED THIS 27 LAY OF@JM.% 1998,

IN WITNESS WHEREOF, the Grantors have hereunto fixed their hands and seals the day and year above

written.

Title: Vl’ & /QﬂS 12T Title: 5 ccC K&"f/@/é%

(Noté: Signatures of two officers are required for a corporation.)
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STATE OF QREGON )
County of f (M - ) ss.
City of Albany )

rcgomg msu'mnent was acknowledged before me thls Z day of %[Aﬁﬂ U , 19 ﬁ 6

N0WnS — i%resi dent, andby _QArani). ownf SUNLFa ﬁi Title),
, an Oregon corporatlon, on behalf of the corporation,
Moty 77 /é}w

Notary Public for Oregon
My Commission Expires: / 0 2 i 0 o

CITY OF ALBANY, OREGON
STATE OF OREGON )
County of _Linn ) ss.
City of Albany )

L, Steve Bryant, as City Manager of the City of Albany, Oregon, pursuant to Planning Case File No. #1-014¥,
do hereby accept on behalf of the City of Albany, the above instrument pursuant to the terms therein this Sth

dayof __ March , 1998 .

City Manager /

STATE OF OREGON )
County of Linn ) ss.
City of Albany )

The foregoing instrument was acknowledged before me this 5 thday of March 1998 | by Steve Bryant,
City Manager, for the City of Albany, Countys of Linn and Benton, Oregon, a municipal government.

z?;7ém£4;,é%7
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APPROVED AS TO FORM: Notary Public
T SEAL '
" DIANE MAHIE WooD
i A R A LR T TS
Clty Attomey ; MY COMMISSION EAPIRES JUKE 23, 1960
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STATE OF OREGON T g0Q. 4

County of ; g5, Vst 929!’46*. 111)

City of Albany )

The foregoing instrument was acknowledged before me this day of 19

by , president, and by (Tie),

of . an Orepoa corporation, on bchulf of the eorporation,
Notary Public for Oregon -
My Commission Expires:

CITY OF ALBANY, OREGON

STATE OF OREGON )
Countyef ) ss.
City of Albany )

L, Steve Bryant, as City Mansger of the City of Albany, Orcgon, pursuant to Planning Case File No,
do bereby accept on behalf of the City of Albay, the sbove instrument pursuant to the terms therein this
dxy of > 19 .

City Mansger
STATEOF OREGON )
County of ) s
City of Albany )
The foregoing instrument was acknowledged before me this _ day of , 19____, by Steve Bryznt,

City Manager, for the City of Albany, Countys of Linn and Benton, Oregon, a municipal government,
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