
RESOLUTIONNO. 3726

A RESOLUTION TO ACCEPT THE ENGINk'1~ REPORT AND FINANCIAL INVESTIGATION REPORT

FOR ST-96-6, PULVER LANE / 12TH AVENUE LOCAL IMPROVEMENT DISTRICT (LID).

WHEREAS, tho engin~'s repoil and finncial investigation report have be~n prepared for ST-96-6,  Pulver
Lane/12th Avenue Locall.mprov~ District as directed by the Alb~my City Council by Resolution No. 3687;
and

WHEREAS, the engineer's rqx~t and ~nanci,,~ investigation report have be~n received by and n~t with tho

Albany City Co~_md!'s approval; and

WHEREAS, I1~ Albany City Council do~s not support formnfion ofth~ Local Impro,~e~naxt District.

NOW,  THEREFORE,  BE IT RESOLVED that tl~  Albany City Council  ~  that tho Lo~al lmpwven~nt
Distria fc~ proj~t ST-96-6, Pulver Lane/12th Avenue, shall not bo fonn~! and that th~ projoct shall bo clos~l.

DATED THIS 18TH DAY OF DECEMBER 1996.

ATTEST:



TO:         Albany City Council

D~VIAl Steve Bryant. City Manager
Mark A. Yeager, P.E., Public Works

FROM:       ~Chip Ullstad, P.E., Utility Eagine~r~
DATE:       ~berll, 1996, forD~cgmber18,1996, City Couueil Meeting

SUBJECT: ' Albany-Milk~sburg Sanitary S~s~r and W~f_~ Servic~ Agr~m~ts

Staff recomme~Is City Council adopt the _,ff_,r~,_~l Intergovernmental Sanitary Sewer Service

Agreement between the City ofdlbany and the City ofM~llersburg and Amendment No. 2 to the

Albany-Millersburg Water System Operaaon andMaintenance Agreement.

Discussion:

ewer Service dgreement

Albany and ~fdlersburg staff have been war~ng to bringfl~ Intergovernmental Sanitary Sewer Service

Agreement current sinc~ April 1996. On October 17, 1996, Albany and Millersburg City Councils held

a joint City Coum~il work session to dimross ulxlating the A~t and to be~i~'n a process tor~solve

capital ea~3ensos at th~ W~_ff Treatment plant:

As an outcome of tbe work session, Albany and Millersburg agr~d that futur= capital enq~aases at the

Wastewater Tre~'m~nt plant will be based m thea~__,~! cost of capacity dedicated for Millersburg's us~.

Malersbures ~ in futuro '.,~provemmts to tlg Ws. st~w_~__-r Treatment pi,,t will be negotiated
following completion of the Wastewater Fmzility Plan Update, Millersburg · s lndttsttinl Wastewater

The Public Works Com~,~itte~ ~nsidered user f~ surehsrg~ options during their October 21, 1996,
meeting. Tlg Commi~e~_- recommended that the ~rrent 50 lgromt Surc~harg~ continue, but that up to

one-third of the surc-h_arg~ fe~s c, olleaed during the p__r~_in~ fiscal year be made available to

Mi!l~sburg for non-routine maint~aan~ of their wastewater syste~ At thec,o~lusion of each fiscal

year, tinsight surcharge f_e~__ sr~ailablc for non-routin~ mainttman~ will mmin in Albany's S~s~r Fund

and will nota~n_wnulate for Mill~rsburg's use during ~ive fiscal years.

The Public Works Committee's rec, omm~ntla~ion was shared with the full City Council at your
November 6, 1996, meeting. The Council voted ~_manimOuSly to adopt the language and the surcharge
approach that we~ n:c~xnmended by the Committe~. Thi~ language wast~vie~ved with Mi!lersburg's
City Council at their November 12, 1996, meetinl~ Millersburg's City Council votedu~anirnonsly to

ae~-pt thi~ approa~

We have revised the Agreement to reflect the abovo policy decisions. The new Sewer Service Agreement
replays the 1978 Agreement in whole. The new Agreement adopts the following changes or

clarifications:

s~ Brings past due ~onneaion charges current through calendar year 1993.

s~ Establishes a five-year window to redu~ re~ent wet weather flows and pay any additional

connection fees that may be due for use above 1993's paid connection charges.    

7Consolidates Amendments 1 - 4 in the current Agreement.
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Defines the scope of services Albany provides Millersburg under the Agreement.

lhnlts theI~'ax of the an'rent exception process for discharge of indt~hhtl wastewater. The

new Agreeanent includes a two-year windew continuing Albany ' s willingness to consider

industrial serviee on an exception basis. This two-year period allows for completion of the

Wastewater Facility Plan Update, Millersburg's hdt~Ulal Waste'water Evaluation, and

subseque~ poli~y decisions. ff the Ag~-eement is not amended within the two-year window,
the exception process will no longer exist.

Expand~ Millersburg' s allowed discharges to include high-vole commercial users.

Establishes a pemxitting process and ~mifonn standards for construction of public sanitary
s~vv~ facilities.

Clarifies the surcharge fee for providing serviee outside Albany.-

Mak~ eue-third ofthe previous year's surcharge fee available to Millersburg for non-routine

Changes Millersburg's basis for sharing in future capital expenses at the Wastewater

Treatment Plant As a result, cost sharing will shift from a connection fee methodology to

the actual cost of capacity dedicated to Miller~bur~

City Attorneys for both commullities have reviewed and appwved the attached ]ntergoveraraentaI
Sanitary Sewer Service Agreement. Millersburg's City Council adopted the Agreement at their

December 10, 1996, City Council meeting. If adopted by both commtmities, the Agreanent will be

effective beEinnlnE Jantlary 20, 1997.

Amendment No, 2 - Water System Operation and Maintenance Agreement

We have _a _~__~-~ an anlendaxlent tothe/~btmy-MilIersburg Water System Operation and Maintenance

Agreement for your review and action. This Amendment adopts a peaThitting process for construction

of publicw~____erlines in Millersburg, consistent with the permiRing process included in the Sewer Service

Agreement. City Attorney's for both communities have reviewed and approved the Amendment.

1Mi!lersburg~s City Council adopted this Amendment at their December lO, 1996, meeting. If adopted

by both City Councils, Amendment No. 2 to the Albany-Millersburg Water System Operation and

Maintenance Agreement will be.effective be~'nnlng Jantlary 20, 1997.

Recommendation:

Staff recommends City Council adopt the attached Intergovernmental Sanitary Sewer Service

Agreement and Araendment No. 2 to the Albany-Millersburg Water System Operation and

Maintenance Agreement.

Budget Impacts:

Adoption ofli~ proposed Sewer Service Agreement will bring Millersburg sewer connection fees current

through 1993 and will result in $68,455 in unbudgeted revenue to the Sewer Fund this fiscal year. A

nominal mount of additional Sewer Fund revenue is expected over time as permit fees are 'paid for

development-driven construction of public sewer facilities in Millersburg.                         7~
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Based on the previous five-year revenue history, the provision of the Agrccruent making on~-third of the

snnnM stircharge: revcnu~ available to Millersburg for non-routhe maintenance will result in annual

cxpcnditures of up to $17,000 from thc Scwcr Fund.

Adoption ofAmendment No. 2 to the Albany-Millersburg Water3~j~stem Operation andMaintenance

Agreement will not have si~ni~cant budget impacts. Similar to the Sewer Service Agreement, the

Amendment in~_t~ our permitting process for public improvements. Consequen~y, the Ws_t~

Fund ~ reeeiv~ a nominal mount of developraft-driven pronit feer~v~ue as public waterlines tre

coaslxucted in Millersburg.

A~_at'hme.41ts 2

cnu:kw

e: Sue Stepan, P.E., Assistant Public Wodcs Dixector

Dean Ncbca'gaH, P.E., ~g Supervisor
E!i-abetth Young, Utility Billing Supra'visor
Millersburg City ~
Don Dris~ll, Architectural Associates, Inc.

Jim McWa&, CH2M-Hill
Mel Joy, Albany-Millmburg Economic Development Corporation



RESOLLrrlON NO.

A RESOLUTION ADOPTING THE INTERGOVERNMENTAL SANITARY SEWER. SERVICE

AGREEMENT BETWEEN THE. CITY OF ALBANY AND THE CITY OF Mr~ .I .FRSBURG.

WHEREAS, th~ City of Albany owns and operates a waste-water Weatmmt and collection systc~ and

WHEREAS, tl~ City of Millersburg owns a sanitary .sewer colkction system; and

WHEREAS, th~ City ~fMillcnburg h~q contracted with the City ofAlbany for was~watcr merit, operation
and ~ of Millc2sburg's public sanitary sever facilities through the Albany-Milla-sburg Sanitary .Sewer

Service Agrecnn~nt dated August 30, 1973; and                          ,

WHEREAS, the City oflfnllcxsburg and Albany agr~ that paiodically the sofa= agrc~nxt nha, be revi~wd

and updatc~

NOW, THEREFORE, BE IT RESOLVED bythe Albny City Council tlnttl~lntnpvcrnmental Sanitary Sc-wcr

Smic~ At~-c~acnt bciwecn ~ , CRy ofAlbany and th~ City of Min~rsburg ( alIachcd ha~to ) is In~by adoptc~
and

BE 1T FURTHEK RESOLVED ~ ti~ Inn-governmental Sanltary Sever Service Agn~m~nt between the City
of Albany and th~ City of Millsburg adopted by thi~ resolution shall be effective January 20, 1997.

DATED THIS IiTH DAY OF DECEMBEK 1996.

Mayor

ATTEST:

City Re~ord~



Intergovernmental Sanitary Sewer Service Agreement between .~~~

the City of Albany and the City of Millersburg

This Agreement is made and entered into this __ day of 1996 between the City of

Albany, hereina~er called ;41bany, and the City of Millersburg, heremailer called Millersburg, both municipal
corporations of the State of Oregon under the authority of the charters and laws applicable to each

municipality, including ORS 190, hereinafier called Ci(F. for the purposes set forth hereinbelow.

This Agreement replaces and rescinds the ' Agreement dated August : 30, 1978, and subsequent
amendments, between Albany and Millersburg, whereby Albany contracted to provide Secondary wastewater

treatment of Millersburg's domestic wastewater, and operate and maintain Millersburg's public sanitary sewer

system.

RECITALS

WHEREAS, Albany owns and operates a public wastewater u'ea~nent facility; and

WHEREAS,  Millersburg owns a public sanitary sewer system and currently utilizes this wastewater

U'eatment facility for secondary lreatment of domestic wastewater; and

WHEREAS,  'Millersburg conlxacts with Albany to provide routine operation and maintenance of

Millersburg's public sattitan] sewer system; and

WHEREAS, both parties recognize the need to periodically review and update the Agreement for effective

admjnistnition and operation; and

WHEREAS,  both parties recognize Albany has iinplemented and enforces a preareatment program.to
control industrial waste under 40 CFR Part 403; and

WHEREAS,  both parties recognize the need to comply with the Oregon Depaa~,ent of Environmental

Quality's requirements with respect to the form and substance of this intergovernmental Agreement.

NOW. THEREFORE. the parties agree to the following ierms and Conditions:

SECTION 1. PURPOSE AND INTENT OF AGREEMENT

A. To provide for continued u'eaunent and disposal of Mitlersburg's domestic wastewater

B. To provide for continued operation and maintenance of Millersburg's s~itary sewer collection system.

C. To1'espond to customer inquiries, emergencies, and to provide regulatory coordination for operation and

maintenance of Millersburg's sanitary sewer system.

D. To Comply with Albany's policies concerning extension of sanitary sewer service outside its corporate
limits.

E: To provide for fair and equitable recovery of the costs of providing facilities, u'eating and disposing of

wastewater, and operating and maintaining Millersburg's public sanitary sewer system.
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E To provide for recovery of past-due connection charges.

G. To provide for fair and equitable cost sharing for capital improvements to Albany's Wastewater Trcalment             . .

Plant

H To provide for compliance with federal, state, 'and local requirements that are now applicable to both cities,
and which may apply in the future.

SECTION lI. DEFINITIONS

A. BIOCHE~ OX'fGEV' DEVAND, ha,t.ltm~n- BOD: 'l'lm q,,,,nfity ofoxygcn utili,wl in the biocheznical

oxidation of organic rns~er under st,mnthmrd iabo~_t__nry procedure,  five  (5)  days at a tmpep_h~re of

20 degrees C, expressed in tG,~s ofweight and concentralion, typically milllgr~m~ per liter (rag/L).

publicly-owned treatmemt works, which by nature of the scnrices Rmim~ is of a di~;,,,il:~r volume or

chemical makeup than th:~( of a domestic usa'. F,x:~mp|es ofcommacial users include, but are not limited

C. DLSEHARGEL' The discharge or introduction of DoU,m~nts illtO th~ inunicipal wastrwater h'eatmalt system

from any nondom~sldc source,  regulated  .tmda'  Section 307 Co),   (c),   or   (d)   of the Feda'al W-t--   Pollution

Contwl Act, as Amentied, 33 U.S.C. 1251, et seq.

D. DOMESTIC USER: Any peaon who contributes, causes, or paxnits tl~ contn'bmion of wasm~t-- into

publicly-owned m~¢ wo&s that is of a similar vol,,m~- and/or chanical m~lce,~p as dm of a residential

dv~li-5 trait. DisCharges from msidcmial dwe~!i-g units typically inchdc up to 100 gallonspcr capita per

day, 070 pounds ofBOD per capita per day, and 0. 17 lx~mcI~ ofTSS per capita per day.  Oen-ally,  tlmm

are only trace q,,antifies ofothcror~-ic or inorganic solids or chemicals.

Public WE. ENG/NE-RR: For Albany, its    ' Grics Director or tt~igncc; for Millasburg its ~ignet

F. EQUIF,~rRv'TCONNEL'TIOI~NUMBER, ha~-i-,f~ ECN:. The voI,,m¢ ofwastc~f-- ~ from a

repre~mlativ¢ Sln~e-f~mily dwcl]in5 in Albany. A volume of6,089 gallons per month per ECN  ¢hnll be

usexi forp~ of thi-~ Agreemint and for calculating s~ver service user fees.

G. FEDERAL AND STATE REGULATIONS: FedcraJ and state regulations specificatly incorporated hea~in by
that reference:  U.S.  GOVERNMENT  -  40 CFR 35,   and 40 CFR 403;   STATE OF OREGON   -   ORS

4S4.020, 454.030, 454.040, and 454.225.

H. 9/DUSTRL4LUSER: Anype. rson who is a source of a discharge.

NDUSTR/AL F/ASTE: Solid, liquid, or gaseous waste resulting from any .industrial, manufacturing, trade,

or business process, or from the development, recovexy~ or processing of natural resources.

J. INFILTRATION AND/NFLOF. he~inafiex//7: The total quantity of water entering the sanitary s~vex

system from direct and indirect storm water connections. Inf'dwation is groundwater entering the sewer

m through various means, including defex:tive pipes, pipe joints, sewer seA'vice connectious, and manhole

walls. Inflow is storm water or other clean water discharged to the sewer system through direct connections,

including roof and area drains, foundation drains, cooling devices, mzmhole covers, catch basins, and cross

connections from storm sewers.
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K. NATIONAL POLLUTANT DISCHARGE FIDvflTqATION $TSTEM, hereinaRcr NPDES permit: The penrot

required ofall dischargers to public waterways, setting forth the requirements and limitations on discharge,
issued by, and on file with, DEQ.

L PERSON: Any individual, partnership, co-partnership, fu'm, company, corporation, association, joint stock

company, trust, eslaw., governmental entity, or any other .legal entity or theix legal representative, agents. or

assigns. The masculine gender shall include the feminine; the singular Shall include the plural where

indic.,att:d by tl~ context.

M. PUBLIC SANITARrSEWER: Sanitmy ~ cox~hucted in easements or rights-of-way that have been

tcd as public facilities by Millersburg, and which, aria' the effective date of this Ag,-ccment, have been

constnlctcd in ,_~ancc with Albany's Standard Construction Specifications. Sanitary sewer service

laterals from their connection at the public sanitary sewer to a user's plmbing facilities arc private

improvements. Repahs and mairffezumcc of~ Inrerals arc specifically excluded ~om the scope of services

provided duough thi~ Agrcgment

N. 'SF_.RVICE LATERAL: Any pipe bctweca__~ a public sanitary sewer, at the location where it connects to the

public scw~, and th¢ user'spl~rnbing facilities.

O. STATEDEPARTMEVTOFIENV~ OMdENTAL QUM, ITF, here;halter DEQ: The state agency responsible
for iss,,ing and enforcing NPDES permits.

P. TOTAL SUSPDIDED SOLIDS, hcrrln,ftu T~: The total suspended matter that floats on the surface of,

or is suspcmdcd in, water, wastewater, or other liquids and that is movable by laboratory filtering.

Q. WASTEBrAirF_,R TREATMFNTPLANT: Albany's Wastcw~_ter Trcatment Plant.

R. FET/FEATHER FLOW: The Vole of sanitazy srwagc, typically measured in million gallons, for the

periodSOctober l ofone year through March 31 ofthc:followlngyear.

SECTION IH. LIMITATIONS ON SEWAGE DISCHARGE

A. DOMESTIC AND COMMERCIAL WASTEWATER ONLY: There shall bc nO indusUial wastewater

disd, arged to Millersburg's public sanitax3, scw~ ~

Millezsburg and Albany have begun a cooperative evaluation of the financial impact and potential cost of

service for Albany's ~___cccptancc of limited indusuial discharge; from Millersburg This Agreanent continues

Albany's prohibition of industrial wastewater discharges, subject to an exception when rexiuestcxi by

Millersburg and approved by Albany.

The process for ~__N:c~tancc of limited industrial wastewater is an interim measure pending completion of the

afqrcmentioned study, and full consideration of related policy issues by both cities. Albany's exception

process that allows MilJersburg to request limitcd industrial discharges shall cxpixe twenty-four (24) months

after the effective date of this Agn:emeat. If this Agreemalt is not modified prior to expiration of this interim

period, the exception process shall no longer cxist and Albany shall not grant any exceptions for industrial

wastewater discharges.

B. PERMlrrlOPERAT[ ONAL LIMITATIONS: Millersburg shah not approvc discharge of scwagc, including

sanitary sewage and [/I. to the Wastewater Treawnent Plant that will cause the plant to exceed the limitations

in Albany's NPDES p~'afit, nor shalJ such sewage discharge bc dcwimenta] to efficient operations, interfere

with the cconormcal disposal ofscwagc sludge. or in any way cansc the Wastewater Yrcatmcnt Plant to bc

inoperable.
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C. SERVICE AREA: Mill~sburg shall not. allow sewage into its sanita~ sewer system from properties outside

D. ADOPTION OF ALBANY SEWER USE ORDINANCE: Albany Orclmance No. 5016, dated November I 8,

1992, as amended and insofar as applicable herein, and not in conflict with the provisions of the Agreement,
are hereby incorporated by reference and made a part of this Agreement.

E. PROTECTION OF WASTEWATER TREATMENT PLANT: If Millersburg approves connection from

an ~ ne.~ing an inth~h ial waste di~ p~,xx~t~ withou~ amending ,hi~ Agreement or becomes awarc

of an indu.shial connection made without Mi!lersburg's approval and does not require an industrial waste

discharge ixa'mit or fni!_~ to prevent an industrial user subject to permit requirements from commencing or

confin-lnZ to discharge to itS system, Millezsburg sl~!l be liable for any elmhaRes to Albany's wastewater

system caused by discharges from that industry, and any additional treatment and disposal costs, and/or

tegulatory fir~ and ~ ~_~' ons inc~:o.:! _be~,,se of that discharge. Upon becoming aware that such

n connection exists, Mille~burg sh~!l immediately notify Albany and disconnect the industry.

ECTION IV. INDUSTRIAL PRETR~ATMENT

A. REQUIREMENT FOR INDUSTRIAL PRETREATMENT PROGRAM: Pursuant to ORS 454.020, it

recognized that the palties hereto ~re subjea to and bound by changes and additional requirements of

governmental agerides having jurisdiction over the subject matter of ~hi~  Agreement,  including Albany'  s
NPDES permit, affectin__g the tetras hertin. Albany, as operator of the Wastewater Treatment Plant and

holder of the NPDES permit,  is required by the DEQ and the U.S.  Environmental Protection Agency,
herelnsPer EPA, to provide an industrial waste prelRatment program

B. DELEGATION OF PRETREATMENT RESPONSIBILITY AND AUTHORITY TO ALBANY: In         ,-~-~

compliance with DF_,Q and EPA pn:treatm~ reg-lnfiOus, Milla'sburg hereby agrees that Albany's agents
and ernploy~ aro d_ _,xm~ mm~oriz~ employees and ev~neas for Millersburg for purposes ofentry and

inspection as pamitted under Millersburg Ordinance No. 79, adopts[ April 13, 1993, as amcncl~:L

Millersburg agrees e_l~t Albany shall have legal authority and responsibi.li.'ty for imp, k=nenfing the

Im:tr~,~ pwgram as ck:scrb~ in Albany' s NPDES permit for industries Iocattd in Millersburg that have

th~ potaltial of impacting the W~ter Trutment PlanL

Any authorized officer or employ~ of Albany is granted :the right to ent£r property or inspect industries

located within Millasburg's jurisdictinn in accordance with the provisions of Albany's most recent Sewer

Us~ Oralinane. This includes tit ri~t to sample, ntasure, or test waste discharges from outlying industries.

Millersburg further agr~s to enact such ordinances as may be ncr_zssary to give effect to this Agreement.

C. MINIMUM PREI'RF~TMEI~STANDARDS: Millersburg agrees to adopt, and updatc as neeclect, asewer

use ordinance that is no less slmgent and as broad in scope as Albany's Sewer Use Ordinance. Whenever

Albany amends its sewer use ordinance, it will immediately notify Millersburg.  For purposes of this

Agreemen/, imme~:liate notification means fonvarding a copy of any amendments within five  (5)  business

day~ of enacUnent there:o[ Millersburg agrees to enact amendments at least as stringent as those adoptecl

by Albany within sixty (60) business days of receiving notice unless Albany d~clares an emergency.  If

Albany declares an  ~,  Millersburg  ~  enact amendments to their Sewer Use Ordinance within ten

10) business days.

D. PERIODIC REWIEW: Albany and MiUersburg agree tO periodically review their respective ordinances and

jointly adopt aluivalent amendments to their respective ordinances when deemed necessary for effective

adminislration and operation of the pretreatment program. Such a review shall be conducted not less than

once every five (5) yurs; however, either party, or DEQ.  may request a joint review whenever deemed

necessary.
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E. PUBLICATION OF LOCAL LilYfiTS: Albany agr~s to publish local Iffnils for Millersburg concurrent with

Albany's publication of local limits and to inchtic the pollutant parameters that arc a( least as stnngcnt as

the local limits published for Albany. When revisions or additions arc made to Albany 's, local limits, Albany
will immediately notify Millersburg.  For purposes of this Agrecmcnt,  immediate notification means

forwarding a copy of any revisions or additions to the local hmits withing five  (5)  business days of

enactment,                    Mi~sburgagr~s~ad~ptrevisi~nsoraddiu~nsmadct~A~bany~s~oca~"n~tsw~thinsixty(6~)
busin~s days of _rece-iving writ~a notice.

F. DESIGNATION/ ACCEPTANCE OF ENFORCEMENT AUTHORITY: Millersburg hereby designates
Albany as its a~m for purposes of implementation and enforcement of Millersburg's ordmanco with users

Ioc~__t_~ in. Mille~urg Albamy !=reby atxx:lXs the designation as Mi!lersburg's agent for purposes of imple-
mentation ~  enforcement of Millersburg's Ordinance and Millersburg agrees to adopt this Albany's
Ordi,ance languago so as to make all Ordinance provisions applicable in Millersburg

G. TECH~CALtADMINISTRATIVE DUTIES: Albany, on behalf of and as agent for Millersburg, a~es to

performt_~nieal and ndmin;--ixlstive duties necessm'y to implement and el,force Millersburg's ordinance,

including, but not limited to, the following: (1) updating indusuial waste survey; (2) providing t~_haical

sorvices, such as sampling and  'analysis;  (3)  permitting;  (4)  conducting inspecuon and compliance
monitoring, and (5) performing enforcement activities. In addition, Albany is anthonxt~  as an agent of

Milletsburg, to stop or prevent any clL~h~ whic~ ptuems or may present an imminent danger to the health

and ~ ofhumms, v/aich mtsoaably appea~  to thr~_~n the environment,  or wttich threat£ns to int~fcrc

with the operation of the W~t~ Treatment Plant.

H. COSTS INCUR~!~ FOR PRETREATMENT PROGRAM: Albany shall bill Mille~sburg for*cxU'aordinazy
costs above and beyond pret~eatmeut services provided in Section X-3.  of  ~hi~  AgreemenL Examples of

cxtraordin~t costs outside the scope of services included in this Agreement include, but am not limittd to,

invcstigatio~ of plant upsets or dischm~ violations fi'om Millersburg, additional sampling frequency,  and

cXhuOrdln~ry insl>-J~___'on and eaforcement actions. Billing for these costs shall be separate fi'om, and in

addition to, quarterly ~ user fees.          '

L ENFORCEMENT ACTION: In th~ event Mille~sburg does not eamy out full enforcement of the federal

prcm~ re~,l~i~ns ~t 40 CFR 403.g, Albany is authorized to take such enforcement action as it deems

appropria~  directly against Offending dischargers located within Millersburg pursuant to 40   .CFR

403.g(fKI Xvi). In the event Albany proposes to Dke such enforcement action,  it shall notify Mille~sburg
in writing and shall seek a~u:ment with Millersburg concerning the nature of the violation and the

appropriate enforcement action. In the ca/e of an cmergency, as determined by Albany,  this written notice

requirenero shall bewaivad, but actual notice shall be given as soon as practicable and followed by written

confirmation.  If agreement can be reached between Albany and Millersburg,  then Albany will take

enforcement action under Millersburg's authority as an agent of Millersburg. If such an agreement cannot

be reached, then Albany, pursuant to this Agreement, is authorized to ukc enforcement action in its own

name with all authority which Millersburg can grant pursuant to ORS 190,  it being the intent of this

paragraph to authorize Albany to takc enforcement action directly against offending dischargers located

within Mi!lcrsburg, even if Millersburg is unwilling to do so.

SECTION V. INFILTRATION AND INFLOW

A.  INFILTRATION AND INFLOW (ttl) REDUCTION: Albany and Millersburg agree to continue to work

cooperatively toward reduction of ffl entering their respective sanitary sewer systems to allow maximum

utilization of the Wastewater Treatment Plant's design capacity and mmimiz~ the extent and duration of

overflows.
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B.     NPDES REQUIREMENTS: Millersburg agrees to meet FI reduction requirements as identified in Albany's
NPDES permit, including compliance with enforcement actions and/or orders. [/l shall' include, but not be
limited to, funding costs for source detection, separation of storm water from the samtar,/sewer system,

improvements to Millersburg's samtary sewer collection system, and adoption of ordinances and policies
needed to effectively identify and reduce FI.

SECTION VI. CONNECTION FEES AND SEWER SYSTEMS DEVELOPMENT CHARGES (SDC)

A.     PAST DUE CONNECTION CHARGES: The August 30, 1978, Intergovernmental Agreement bexween

Albany nn/,! .Millersburg included a connection fee ors 125,430 based on a projected wastewater volume of

2,250,000 gellons per month. The Agreement a/so provided for additional connectiou charges as average

monthly ~ exceeded ~i~ vol-me. Ther~ additional fees were to be paid at the rate charged Albany
users for the Wastewater Treatment Plant element of the connection fee~

A,4d~onal connc~___'on fees have not ~ chnrg~d as provicled in the August 30,  1978,  Agreement Albany
and Millersburg agree that additional coonection' fees are due pmsunnt to the initial Intergovernmental

Agreement Basexi on Millersburg's historic use and increm~tal increases in Albaay's sewer

cce,~  System'S Development Charge,   hcr~in,~'   SDC fer,,   Albany and Millersburg agr~   that

the past the anxx~ for connection Charges through 1991 is Sbay-eiL2ht Thousand Four Hundred Fifty-five
DoBaxs ($~,455). Milkasburg agrees to pay this past due connection charge as a lump sum payment within

30 calendar days of execution of thi~ Agreement.

Millersburg and Albany acknowledge that wet weather flow increases during calendar years 1994 and 1995

are subsrantlslly above histocic flows. A cooperative effort involving flow monitoring tad smoke testing of

Mffiersburg's public sanitary sewer collection systezn is in pwgmss to identify and reduce the recent wet

we~ftwflowincreas~ AlbanymdMillec, burgagn~tode_f_e,-pastth,e-SDCeh~rges for calendar years 1994

and 1995 until completion ofp_,__ccess_ful eOSt-~hsrin~ negotiatioo$ for the IlpCOmln,,~ capital improvements
at the Wastewater Treatment Plant, or by July 1, 2001,.whichever comes tint

If all is,~,~ regarding past due SDC fees for calendar yem 1994 and 1-995 are not resolved through cost

sharing n~gotin~o~s for capital improvements to the Wastow~_t~ Treatmeat Plaz~  past du~  SDC fees for

these yeats ~h~, be based on Millersburgs averago monthly wet weather discharge for the period between

October I, 1998, through Mareit 31, 2001. Millersburg ~h,ll pay additional past due SDC c-hnrges for

FLN's above the 532 ECN's paid .through 1991. Payment shall be as a lump sum based on Albany's Sewer

SDC rnte~ in effect on July I, 2001, and shall be due within 30 calendar days of Albany's notice of additional

past due SDC fees.

B.     PERMITtING: Albany and Millersburg agree that Millersburg' will issue permits for coanection of private
sanitai3, sew~s to Millcrsburg's public sewer systera. Millersburg shall coordinate scheduling of inspection
of service tap oxmections with Albany, and shall provide sufficieat recorda to include connection Iocatiorts

on Albany's Geographic Information Systera. Albany will issue Site Lmprovemem (SI) pertrots for

con.qau~onofall public sanitary sewers following the effective date of this Agreement, as further discussed

in Section VIII and shall notify Millersburg upon final acccplance of these facilities. Millersburg shall not

issue connection portoits for public sewers consreacted irough the Sl penrot process until Albany ~_cepts

these facilities.

C.     MILLERSBURG CONNECTION FEE: Nothing herein shall prohibit Millersburg from charging
connection fee to new customers in Millersburg.
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SECTION VI 1. CAPITAL IMPROVEMENTS TO ALBANY'S WASTEWATER TREATMENT PLANT

A.  EXPANSION OF TREATMENT PLANT CAPACITY: Albany shall periodically mvi~v the volume and

strength ofwastewate~ received from Millersburg, and shall project and notify Millersburg when additional

capacity related improvements will bc requb'ed.

B.     COST SHARING: Millersburg shall sharc m the cost of future capital improvments to the Wastewate~

Treatment Plant, including biosolids storage and distribution facilities, which provide additional capacity
dedicated for MiUersburg's use. Cost shazing shall .include, but not be limiteel to. costs for process

improvements, ind. dlng hydraulic, BOD, TSS, and solids handling capacity, te. gulatory improvements, and

mated work The estirrmtnt cost of impmvengms and policy decisions concerning the fi~ture level of service

Albany will provide Millersburg are unknown at the time thi~' Agreem__ent is exeo_,tecl. Albany and

Milletsburg agree to sha~ in fie~e capital projects based on the degree. of beaefit each co,~n,,.~ity receives

and to eater into good faith negotiations as cost and level of service decisions are made.

SECIION VIII. CONSTRUCTION OF PUBLIC SANITARY SEWERS

A.     SITE [MPROVEMENT PERMIT REQUIRED: Millersburg agrees to utilize Albany's Site Improvement
S0 perunit proess for construction of public sanitmy seweas. Construction of public sewers under private
met in Millersburg shall be subject to SI permit fees equal to those charged in Albany for similar plan
review and inspe~___'on services. Following final aceepUmce, Albany agrees to provide Millersburg with

copies of record drawings of these facilities:

Com'truction ofpublic sewers funded by Millezsburg ~e,~ll be exempt from all SI p~,.,it fees. The SI process
will be modified for Millersburg sponsonxl proj__n~ cely as described bereim. Albanyshn!l notmquireeopies
of engineering services agreements. In lieu of providing a copy of engineering agreements with each SI

permit, Ivfdleaburg agrees to contract for engineering services for design .,~d eonsmgtion inspection of all

public pnitary sewer facilities sponsored by Mill~sburg. The scope of these en~-eefiag services shall be

s,,meient to ensure facilities are construc~_~ in aceord~ce with appmved pl~_n~ and the cam'ent edition of

Albany' s ~tariard Construction Specifications. Millersburg agrees to requi~ public liability and property
th.~ge insunmce, as more fully specified in Albany' s Standard Constra~on ~ecifieations, and agrees
that Albany shall be nailled as an nd,4itio~al insured party. ]~.tdllel'sburg ngges Albl~y shall be named in the

perfonmur~ and payment bond furnished by contractor and that such bond ~hnll cover the warranty period
as more fully specified in Albany' s Standard Construction Speei. Bcat~ons. Millmburg and Albany agree
that fully executed easexnents and rights-of-way documents will be required as a condition of final aec~-ptance
of a facility. Millersburg and Albany further agree that connections to a public samtroy sewer shall not be

permitted until a facility is complete in ali.respeOs and has been accepted by both cities.

Sammy sewer facilities sponsored by Millersburg shall meet all other standard SI permit requirements for

plan review and approval, construction procedures, notification, testing and related requirements as more

fully described in the S! permit and Albany's Standard Construction Specl/ications.

B.  CONSTRUCTION STANDARDS: Millersburg agrees that all public sammy sewer facilities will be

constructed in actordance with the edition of Albany's Standard Construction Specifications in effect at

the time ofconsmactio~.

C.  VIDEOI]qSPECTION: Albany agrees to provide video L,-apecuon sexyices for acceptance inspection of new

public samtroy sewers at the completion of construction and at the conclusion of a one (I)- year warranty

period. Construction of new public sewers by Millersburg shall be exempt fi'om inspection fees.

Constsuction of public sev~ by private development shall pay video inspection fees equal to those charged
for acceptance and warranty inspection m Albany,
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D.     LIFT STATIONS: Ivfllenbu~g agrees to comm.~ct fum~c lilt stadons h accordance w~th Albany'S standards.
Thes~ standards shall include, but not be limit~l to, plan review prior to submission to DEQ, and provision
of motors, pumps, impsliars, andr~lemeuy ~uipment.

SECTION iX. USER FEES AND BILLING

A.     USER FEES: Albany shall charge, and Milletsburg shall pay, sanitasy s~,ver user fe~s for waste-water

tr~__~ncnt sen, ices, including op~ation and maint~umc~ of Millersburg's public sanitary ~ systc~ on

a quarte~rty basis..The user fe~ shnll be comprise~ of foul (4) parts: a ~xtdj~e. a variable ]~e, a debt

service fee, and as~rcharge for s~wor smtic~ outside Albany ~ty limits as deftnod he:r~in below:.

A fired fie shnll b~ chargext based on a prorated formula relating Milla'sburg'swa:st~'wat~.volmn~, to

wastewater volume fi'om an equivalent dwdling unit, as defined h~z~in. TI~ total numb~ of equivalent
came~tions (ECN' s) shall b~ multiplied by th~ sanitary sty,~t fixed-f~: rate as established or nrnended by
Albany City Council. The fixed fe~ _~hAll be det~:trnjned by tl~ following formula:

Hxed Fee --        fa~tual'quarter's flow) * ('fixed f~ residemtial rate)

6,089 gallons)

A variable fee as establir~:d or ~ncucled by Albany City C~uncil shall be multiplied by the total volumo of

wast~vat~ discharged to the W~ Treatment Plant The variable fe~ shall be cl~:tm~ned by the

following formula:

P'ariable Fee = factual quarter'S flow) * fvariable fee residential rate)

7;4g) * (100)

s,,rcharge for providing sanita~ sow~ service beyond Albany's corporate limits shall be d~ge~l. ~
sun:h~g~ ~I! b~ applied to tho sutn of the qua~tlyfixed and variable fe, s, as established or amemded in

Alb~yPu:sohtion No. 3~49 ,~At~ July~ I, 1996. The surcluug~ ~hAll be calculated as shown het~inl~tow,
based on tl~ curteat sus-duu~ r~ offu~ty~ (50%):

urcharge ~:     03 * [Ftzed Fee + gariable Fee1

A m~xim~un of one-third of the Sun-~hArge fees collected during any fiscal year shall be available to

Millersburg during the subsequent fiscal year for non-routine roAi~tenance andr~pairs. Millersburg may

re, quest reimbursement for non-routine operation and maintenance expense, as defined herein, or may

req~k~ rhi~ revenue be applied as a credit for non-routine services provided by Albany. The requ~ shall

be in writing and sh~ll include an itemiTed summary ofexpenses.

Millersburg and Albany agree that the maximum amount of surcharge r~venue available for Millersburg's
use in funding non-routine maintenance and repairs shall be based solely and entirely on the sun:barge
rev~:nue paid Albany during the preceding fiscal year. At the conclusion of each fiscal year all uaspent

surcharge R~enue available for non-routine maintenance shall not be carried forward or made available for

Millersburg's ~ during successive fiscal year~.

A debt servicej~e as e~tablished or amended by Albany City Council shall be charged for Millersburg's

participation in capital hnprovements to the Wastewater Treatment Plant subject to mutual agreennent by

Millersburg and Albany to finance Millersburg's share of capital expenses to the WasteWater Treatment

Plant through user f~s.
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The total quarterly user ]~e Otcn:ina~ user fee ) shall b~ the sum of thefixed ~e. variable ]~e. aircharge.
and debt service ]~e as shown heroinbelow:

User Fee -- Fixed Fee + Variable Fee +  Surcharge  +  Debt Service Fee

Qua~ pump nm lime fxom the Wash Chang and Bmkhart Lift stations shall be used to estimate the actual

volume of wastewater L-~Cc-iVed.

PA~: AlbanyshallbillMillersburgonaquarterlybasis, andMillersburgShallpayAlbanywithinthirty (30) ~ale:ndardaysofbillin~ lnten~ atarat= of9pem~ (9%) perann,rnShallaccl'l~ oual~ amountnotpaidwithinthirty (30) afiendat; days.SECTIONX. OPERATIONANDMAINTE~CEA.     SERVICESPROVIDED: Albaay ~ha~Tpwvid~ ro,~_'n?_- ,"a;m,.,~ant~ ofMillershurg'spublicsanitary ~collection ~j~st~mandlffis~a~onswithth~ sam~ priorityandsubjeatothesam~ ~elofsend= providedAroany. The ,~;.t,~a.~. ~'~Immd~sinclgd~:lha'd~ rotinspa~oa, de-.-;-.,-, ~_~_ ~ ,~ai.t,-~..c~ ofcbang~ to ~ glmilarservic~ isprovidedtobothoommuni~es. Albany ~hsllprovid~ ]~tllersburgwithawri-,~ S~,mrnaryofinspeaionandmaintenaaoeactivitiesonaquarterlybasis, be~nnlngApril1997andeachquarterthemafia. Thes~op~ ofmuli~ ,"a;.t,':aanc~ isde. finedhadube, low.1. SANITARYSEWERCOLLECTIONSYSTEIvI:n.  INSPECTANDCt-RAd,  I:  Albany   ,ha.   ~   ..d   ~   Millersburg's   ,-,-holesandpublicsanitarysewasatl~ast  ~  ~v~  yeaz$,  slmilartoAFoany'spmvr~v~   ma;m,,~,m~   progra-~b.  UTILITYLOCATES:  Albany  ,hallprovid~  utilitylocationsendoesforMillersburg'spublicsanliar3, sewersystemtoacomparablelevelofservic~  and  ~  6meprovid~  inAlbany.c. EMERGENCYRESPONSE: AlbanyshallreslxmdtoandremoveblodasgesinMillersburg' spublic  $anitm'y  ~  collectionsystem,  unlessremovalofbl~hgesorobs~uctionss~luiresc:ccavatio~. Blockages, ~ e~cavatio- and/orpipc, lin~ repairs,  willtx:  coacctexlaspmvid~linSECTIONXIofth;.: A~'ccmcntd.  VIDEOINSPECTION: Albany shall provideac~talleeandwarl-alltyvideoinspectionofnewpublicsanitary sewersconstruaedbyMillersburg. Forpublic sanitarysewers construc~dunderprivateconU'aainMilletsburg, Albanyshall charge inspeaion feesatrates equalthose chargedwithin Albanyfor similar services.e.  AIR RELIEFVALVE INSPECTION: Albany shallinspectallair reliefvalvesonforce mainsannually andmaintain recordsof inspection, repair, andmaintenance.f.  INSPECTION OFCONNECTIONS TOPUBLIC SEWERSYSTEM: Millersburgshall notifyAlbany aminimumof



h. CUSTOMER RESPONSE: Albany shall provide customer services, including responding. to
customer inquiries and service concerns.                                                    ~.~

2. SANITARY SEWER LIFT STATIONS:

a.: ROUTINE INSPECTION: Albany shall mspect.Millersburg's lift stations on a weekly basis and

provide routine mainteaance as needed. Routine maintenance shall include regular inspection of

telemcay equipment, pump and motor controls, cooling, lubrication, and ventilation expzipmcut..

Albany shall maintain a logofall inspection ~adings and wceldy pump run times,

b.  MONITORING: Albany.sh~11 monitor wet well alarms, pump and motor cycling, and related

information through tclemctry between each lift station and th~ Wastcwa~ Treatment PlanL

c. EMERGENCY MAINTENANCE: Albany shall .n:si~nd to e:mergeacies at Millcrsburg's lift

stations, complete emergency n:pairs as deemed in Section XI-A of thi.: Agreeanent, and IlOti/y

Millersburg of any recommended improvca~_e~ts and/or malntex~ane¢ needs that {::zc:_:_~ rotlfille

cLWET WELL CLEANING:. Albany shall spray w~_sh wet wells for each of Millersburg's Lift

station's two (2) times ,nnna!ly.

REGULATORY COORDINA'IION AND LIABILITY.; Albany shall retx]rt mee-hanicaI power or

other problems resulting in sewage overflows to DEQ, Albaay _~hali maintain Rx:ords ofoved]ow

events and be respoasibl¢ for public notification as required. Albany shall not assume liability,

including fines and/or otb:a' rcgulato~y onforccmmt actions imposed by DEQ or third patties for

overflows from Millersburg's lift statiozts or public sanitazy sewer systasa that result fi-c~ ~__,~_'ous       "'

or events beyond Albany's control

fSTATEAND FEDERM, STANDARDS: Albany shall maintain and operate Milleasburg's public

sardhay sewer system in ~___,~','vd_ance with Sr_,t_¢ and federal standm'ds and Albany' s NPDES I~iL

3. Ii~DUSTRIAL PRETREATMENT SEI~VICES

APPLICABILITY: Theservices outliaed hereinbe, low addressesindustrial prear, atmcat servicesAlbany willprovide Millersburgshould Albanyand Millersburgamend thi~ Ar,,cemeattoallowdischargeofindustrial wastewater {oMilleaburg'ssanitarysew~ system.b.  PERMIT: Albany willissue wastewaterdischarge: permitsto siEnificaatind,,sts'ial usea.Sigaificant industrialuse~ willbe detaTninedbasedonAlbany'suser classificationand federaltt.goricalprelxeatment staadards. Permitting willinclude planreviewofpretmatmeat processes,flow monitocingand samplingequipmint, andrdated facilities. Permits wiUbe issuedonafour (4)-year cycle.c. SAMPLING: Albany



c.  ENFORCEMENT: Albany will issuc notices of violation and putsue othet runulics as may bc

tcqmmd for violation of waste disc. har~ pertnits in ~____ccordancc with Albany's Sewer Use Ordinance.

B.     SERVICES EXCLUDED:

I.  NON-ROUTINE MAINTENANCE: Repair and/or replacement of public sanitary sewers and

equipment, except as specifically provided within thi~ Agn:ement, are specifically excluded fi'om the

scope of services Albany will provide.

2. SANITARY SEW[~ REPAIRS: All costs ~4,~M to. mmch excavation, repair .ofpubLic sanitary sewers,

manholes, and trAatcd appurUmances am spcdfically excluded from the scope of services Albany will

provide.

3. I. JFT STATION Rt~AIRS: All oosts reJated tOr~placemcnt or rehabilitation oflLi~ station equipment,

incl,,clln& but not limlttd to, p,,mps, im,r~ll~rs, se~ds, belLringS, motors, controls, W, ltmt:tty equipment,
and tr, lated apputt"msnces, ar~ specifically txchdcd f~om the scope of services Albany will provide.

4.  INFILTRATION AND INFLOW CI/I): All work related to identification and removal off/I, including,
but not !iraira4 to, flow monitoring smo!~ testing, dye testing, manhole and sanitary sewer testing

scaling roll n:pair of _M_ __P~3 to roduc~ tho 8moun!: of I/I (rotering Millersburg' s sanitary stnver facilities,
are specifically excluck:d from t!~ so~lz of services Albany will provide.

5.  POWER AND WATER COSTS: All powff and waler expenses for lilt stations shall b~ Millersburg's

responsibility and ar~ specifically excJudcd fi'omt!~ scope of services Albany will provide.

6. DESIGNANDADMINISTRATION: Design, phnnln~ projectadminixaalion, review, approval,inspeaion, and/or __ _,rc~_tanc~ ofanynewpublicsanitary ~'wcr, otherthnnthosem, iewandacceptanceproce, dumsincludedwithth~ SIpertnitprocess, arespccifib.~llyexcludedfloutthescopeofsin, icesAlbanywillprovide.7. UTn .tryRELOCATES: Retocationofa~ypublicsanitaryserfs, ,~,,holes, ol~a~outs, liftstations,forcemains, and/orservice~ amsp<x:ificallyexcludedfromthescopeofservicesAlbanywillprovide.8.LIMITATIONOFSCOPE: Albanyshnllnotprovideanysetvicesorassmn~ anymspons~ilitiesnotexpresslydelineatedinthisAgrcetncntC.     ADDITIONALAGKEE!vlEN~: Thepartic~ agn~ thntthcywillenterintoseparatenewagrec, mcnts, whennccclcd, ~ Albanymaysupply .~aff'. equiptm~ sndtn~tffialsfornon-routinemaintenanceandtopairs,suchaspumpstationexpansion, sanitarysewerexcavationandrepah', FIide~fificationandreduction, andpumpandimpcllerreplacement. NothingshallpreyeatAlbanyandMillersburgfi'omagreeingtopetformanyoftheaboveexcludedservicesprovidedtheaddedservicesandcompensationaremutuallyagreedupon.SECTIObtXI. EMERGENCYRESPONSEA.     DELEGATIONOFEMERGENCYRESPONSEAUTHORITY: Mille~sburgauthorizesAlbanytoactasitsagentinrespondingtocmergtmcieswhichreasonablypresents, ormaypresentinAlbany'sjudgment,animminentdangettopublichealthandwelfare, orthatthreatensfl~cenvironment. AlbanyshallnotifyMillersburgofanemetge~ybytelephonewithin24hou~ andinwritingwithinten (10) businessdays. Suchnoticewillincludeadescriptionoftheemergency, allactionstakenonMilletsburg'sbehal{~ anyadditionalactionsrequired, andanestimatedcostofA!bany'seffortstoresolvcemetgency. MilletsburgauthorizesAlbanytotakeimmediatex,-t~ontodirectlyremedyemetgcnciesandshallbcresponsibleforstaff, material,cqmpmcnt, andothercoststhatarcdirectlyatwibutablctoaddresstheemetgcncy, andwkichareaboveandPage11of13SamtarySewerS~viceAgreementDecember6. 1996



beyond the scope of services a~ defined herere.

SECTION XH, RELEASE OF CLAIM

A Although Albany may provide additional sewage treatment capacity, subject to mutual agreemint and cost

sharing as provided heyera. Albany shall not be liable for, and Millersburg shall indemnify Albany fi'om, any
claims for not providing any future capacity and/or any delay in providing additional capacity, Albany _~hall

not be liable for any dahns fo~ not providing sewer service at less thaa the capacities a~__- to herds, should

the cause for diminished or demed service be the result of:

1. Any labor dispute or strike.

2. Any aet ofGod or other force majeure.
3. Any ehnn~ inf~_eral or state law that may prohibit, or in any way limit, Albany's exisl~Ecapacity ~'

ability to provide future capacity.

result ofany action beyond Albany's control.

SECTION XIII. TERM. EFFECTIVE DATE, MODIFYING AGREEMENT

A.      This Agreement shall be effective Jiltlull3( 20, 1997, and shall continue in fall force and ¢ffea for an

indefinite period of time. The Agreement may be modified by agreemeat of both parties. Albany and

Nfillersburg n~'Ain ~3e right to un~lat~ally I~ ,, iin~tt~ thi~ AgreemeaL Fither pazty ~hAll provide the other with

a minimum of three (3) years' advaace wrLf__t~ notice prior to terminating the Agreemcag howr,,cr, if

Millersburg desires to terminate this Agreeturret, Millersburg shall pay its ~hAr¢ Of capital im,nro~
expenses that Albany is commit%ed to, and that Millersburg has not fully pa~d for.

SECTION XIV. SEVERABILITY

A.     tu the ~vent may provisions of this Agreement shall be held impossible, invalid, or unmfnrccabl¢, the

rt-m~in~ provisiom r, hAll be valid and binding ~ the parses ben~o. One or mnr¢ waivers by tither pazty

ofa~, provision, tem~ condition, orcOvmAnt ~ hA!l notbecoa.s~medbytl~ot!=rpaxtyasawaiverofa
subsequm~ ~ by the other party. Both parties have fully pax~cipated in nego~Atlng ind mwr~,~thi~
Agreement] tht-/r. fore, it shall not be consm__n~_ against the party preparing it, but _~hall be construed as ifboth

parties prepaxed iL

SECTION XV. HEIRS AND ASSIGNEES

A.      This Agreement is binding to the he~, stu:,:esso~, and assigns of the parties hereto, mad is uot to be assigned
by either party without first obtaining w6rt~ consent of the other. No A_~signment of this Agreement <hall

be effective until the Assignee assumes in writing the obligations of the assi52ning party and delivezs such

writt~m asstnnption to the other party in this Agreement,
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DATED this day of 1996.

CITY OF ALBANY                                            · CITY OF MILLERSBURG

City Manager Mayor

Approved Ax to Form                                          /, pprovedA$ to Form -

City Atton~                                                . City

ATTEST:                                                      ATTEST:

City R~corder City Rea:n'du'
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