ﬁ ] RESOLUTION NO. _3549

BE IT RESOLVED BY THE ALBANY CITY COUNCIL that it does hereby accept the following easement:

Grantor Purpose

Waverly Land Management A permanent public utility easement 20 fect in even
width across that property in Linn County deed reference
MF Volume 545, page 414.

DATED this 13th day of September 1995.

Council President
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EASEMENT FOR PUBLIC UTILITIES

THIS AGREEMENT, made and entered into this 4th day of August, 1995,
by and between WAVERLY LAND MANAGEMENT, AN OREGON GENERAL
PARTNERSHIP, herein called Grantors, and the CITY OF ALBANY, a
Municipal Corporation, herein called "City."

WITNESSETH:

That for and in consideration of the total compensation to be paid
by the City, the grantors have this day bargained and sold and by
these presents do bargain, sell, convey, and transfer unto the City
of Albany, an easement and right-of-way, including the right to
enter upon the real property hereinafter described, and to maintain
and repair public utilities for the purpose of conveying public
utilities services over, across, through, and under the lands
hereinafter described, together with the right to excavate and
refill ditches and/or trenches for the location of the said public
utilities and the further right to remove trees, bushes, under-
growth, and other obstructions interfering with the location and
maintenance of the said public utilities.

This agreement is subject to the following terms and conditions:

1. The right-of-way hereby granted consists of:
A PERMANENT PUBLIC UTILITY EASEMENT 20 FEET IN EVEN WIDTH
ACROSS THAT PROPERTY IN LINN COUNTY DEED REFERENCE MF VOLUME
545, PAGE 414 WITH THE CENTERLINE MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF THE ANDERSON COX DONATION
LAND CLAIM NO. 49; THENCE SOUTH 01°31’00" EAST A DISTANCE OF
858.41 FEET TO A POINT ON THE CENTERLINE OF ALBANY AVENUE;
THENCE ALONG SAID CENTERLINE (SOUTH 88°29'00" WEST) A DISTANCE
OF 507.92 FEET; THENCE SOUTH 01°31’00" EAST A DISTANCE OF 30.00
FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID
ALBANY AVENUE: THENCE ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE
(SOUTH 88°29/00" WEST) A DISTANCE OF 45.00 FEET TO THE NORTHEAST
CORNER OF THAT PARCEL DESCRIBED IN LINN COUNTY DEED REFERENCE MF
VOLUME 545, PAGE 414; THENCE SOUTH 88°29°'00" WEST 26.0 FEET TO
A POINT; THENCE SOUTH 01°31°00" EAST 296 FEET MORE OR LESS TO A
POINT WHICH INTERSECTS THE NORTH LINE OF THAT EASEMENT RECORDED
IN LINN COUNTY DEED REFERENCE BOOK 260, PAGE 589, SAID POINT
BEING THE TRUE POINT OF BEGINNING FOR THIS EASEMENT; THENCE
NORTH 01°31’00" WEST 196.00’ TO ITS POINT OF TERMINUS.

2. The permanent easement described herein grants to the City, and
to its successors, assigns, authorized agents, or contractors,
the perpetual right to enter upon said easement at any time that
it may see fit, for construction, maintenance, evaluation and/or
repair purposes.

3. The easement granted is in consideration of $1.00 and in further
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consideration of the public improvements to be placed upon said
property and the benefits grantors may obtain therefrom.

4. The Grantors do hereby covenant with the City that they are
lawfully seized and possessed of the real property above
described and that they have a good and lawful right to convey
it or any part thereof and that they will forever warrant and
defend the title thereto against the lawful claims of all
persons whomsoever.

5. Upon performing any maintenance, the City shall return the site
to original or better condition.

6. No permanent structure shall be constructed on this easement.

IN WITNESS WHEREOF, the Grantors have hereunto fixed their hands and
seals the day and year above written.

GRANTOR:
WAVERLY LAND MANAGEMENT, AN
GENERAL PARTNERSHIP

By: ///

By: //

EGON

instrument was

Land
General

Waverly
Managgment, an Oregon

Partnership.

tary Public for Oregon

My Commission Expires:

G:\ATTORNEY\GDJ\TACOBELL\ALBANY\KMART\EASEMENT , SEW

CITY OF ALBANY:

STATE OF OREGON )
County of Linn )  ss.
City of Albany )

I, Steve Bryant as City Manager of
the City of Albany, Oregon,
pursuant to Resolution Number
3544 do hereby accept on
behalf of the City of Albany, the
above instrument pursuant to the

terms thereof this (YA
day of
SepBmbia , 19494
City’Manager” v
ATTEST:

774&/“(,%9

City Recorder [D”wh')
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WAVERLY LAND MANAGEMENT

An Oregon General Partnership
By its Undersigned Partners

f-IOWARD ROPP, as C:Trustee of the AARON M. ROPP REVOCABLE
LIVING TRUST dated December 21, 1988

Lews S20p

JESS ROPP, as Co-Tryéfeé of the AARON M. ROPP REVOCABLE LIVING
TRUST dated December 21, 1988

Lpsrva 2H -
VERNA M. ROPP, as Co- Trustee of the VERNA M. ROPP REVOCABLE
LIVING TRUST dated December 21, 1988

/

OWARD ROPP, as Co—Trustee of the VERNA M. ROPP REVOCABLE
LIVING TRUST dated December 21, 1988

,,Z/&/r-"/zW

JESS ROPP, as Co-Trustée of the VERNA M. ROPP REVOCABLE LIVING
TRUST dated December 21, 1988

s Py

DENNIS ROPP, as Co- ’Fru e of the SAMUEL M. ROPP REVOCABLE
LIVING TRUST dated September 14, 1989

SLll

WANDA SCHELER, as Co-Trustee of the SAMUEL M. ROPP REVOCABLE
LIVING TRUST dated September 14, 1989

_Ynda £

VERDA E.. ROPP, laz Co-Trustee of the VERDA E. ROPP REVOCABLE
LIVING TRUST dated September 14, 1989

D /Q%

DENNIS ROPP, as Co-T of the VERDA E. ROPP REVOCABLE LIVING
TRUST dated September 14 1989

Y o

WANDA SCHELER, as Co-Trustee of the VERDA E. ROPP REVOCABLE
LIVING TRUST dated September 14, 1989

Page 1
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ANNA M. MITCHELL, as Trustee of the ANNA M. MITCHELL TRUST,
under Trust Agreement dated October 6, 1989
EVA C. ROPP, as Trusidk @ the EVA C. ROPP REVOCABLE LIVING TRUST
dated October 2, 1989, as general partner of the ECR Limited Partnership
JOSEPH M. ROPP as Trustee of the JOSEPH M ROPP REVOCABLE
LIVING TRUST dated October 2, 1989, as general partner of the JMR Limited
Partnership

STATE OF %DU )
) ss.

county o LION ) Date: B3 . 1995.

Mark D. Mitchell, attorney in fact for
Personally appeared /ANNA M. MITC HELL, as Trustee of the ANNA M. MITCHELL TRUST, under Trust
Agreement dated October 6, 1989, and acknowledged the foregoing instrument to be her voluntary act and deed. Before
me:

SSEeSS
0FF|C|AL SEAL

AWN M. POWER
PYOTARY PUBLIC-OREGON Notary Public for 0&

COMMISSION NO. 038574 My Commission Expires: 2,/5/73

) ss. g\/
) Date: ,fjf,,,,,,ﬁ,,,,,,, 1995.

Personally appeared EVA C. ROPP, as Trustee of the EVA C. ROPP REVOCABLE LIVING TRUST dated
October 2, 1989, as general partner of the ECR Limited Partnership, and acknowledged the foregoing instrument to be her
voluntary act and deed. Before me: .

SS S$
FFICIAL SEAL - M/ ///
DAWN M. POWERS

NOTARY PUBL|C OREGON Notary Public for _

=/ COMMISSION NO. 039574
MY comwssmm EXPIRES DEC. 5, 1998 My Commission EXplreS

STATE OF 01/ ﬂ)’) )
COUNTY OF W ;SS' Date: d 3 |

Personally appeared JOSEPH M. ROPP, as Trustee of the JOSEPH M. ROPP REVOCABLE LIVING TRUST
dated October 2, 1989, as general partner of the JMR Limited Partnership, and acknowledged the foregoing instrument
to be his voluntary act and deed. Before me:

Notary Publlc for % A97)

y Commission Expires

: MY COMM!SSION EXIRES DEC 5 1998 ¢

, 1995.

SSSSeSS
OFFICIAL SEAL
DAWN M. POWERS
NOTARY PUBLIC-OREGON
COMMISSION NO. 039574
N EXPIHES DEC 5, 1998

Page 2
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VILAS ROPP, as Trustce of the DANIEL M. ROPP TESTAMENTARY
TRUST

VILAS ROPP as ’I‘rustee of the D-M. ROPP FAMILY FUND TRUST

STATE OF 5@%@.4_ )
) ss. -y
COUNTY OF Mogi2orew ) Date: B-9 1995

Personally appeared VlLASiOPP, as Trustee of the DANIEL M. ROPP TESTAMENTARY TRUST and acknowledged the

foregoing instrument to be his voluntary act and dcch

Nlotary Public for . -
My Commission Expires: [2 —20 ~F¢ R
OFFICIAL SEAL
5 TOM W. MC ELLIGOTT
y NOTARY FUBLIC - OREGON
fO’\«W’W‘QiO»J RO 0205343
MY COMMSSION EXPIRES DEC 20 1996
STATE OF ﬁ%—
COUNTY op Date: 8=/ , 1995.

Personally appeared VILAYROPP, as Trustee of the D.M. ROPP FAMILY PUND TRUST and acknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

Notary Public for. ...

My Commission Expires: - 20 ~@g e

OFFICIAL SEAL
TO:A W. ©.0 ELLIGOTT
: NOTARY FUBLIC - GREGON
' COMMISSION RO 020343
MY COMMISSION EXPIRES DEC 20 1996
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STATE OF Q(L%Z') )
) ss.
COUNTY OF w ) Date: _

Personally appeared HOWARD ROPP, as Co-Trustee of the AARON M. ROPP REVOCABLE LIVING TRUST
dated December 21, 1988, and acknowledged the foregoing instrument to &9 his voluntary act and deed. Before me:

Y

, 1995.

AVRTICALSERL Notary Public for X e
§0@) DAWN M. POWERS || My Commission Expires:/__ 2/ T -
fg COMMISSION NO. 039574

Y COMMISSION EXPIRES DEC. 5, 1998 o
STATE OF C(Cf@/ ) )
) ss. o /
COUNTY OF JU A ) Date: ‘%3 1995

Personally appeared JESS ROPP, as Co-Trustee of the AARON M. ROPP REVOCABLE LIVING TRUST dated
December 21, 1988, and acknowledged the foregoing instrument to %Voluntary act and deed. Before me:

DS L e
ytaCr)c,)n;Pllg:llscl;r(:rExplres ,77)2/—767‘{

OFF\C\AL So WERS

AWN
NOTARY PUBLIC- “OREGON
; COMMISSION NO. 0395
OMMISS\ON EXPIRES DEC. 0.1

ZZ

) ss.
) Date: Y/f e, 1995,

Personally appeared VERNA M. ROPP, as Co-Trustee of the VERNA M. ROPP REVOCABLE LIVING TRUST
dated December 21, 1988, and acknowledged the foregoing instrument to be her voluntary act and deed. Before me:

s OFFICIAL SEAL ? €2 0(7;%4/

MARY L. LONG ¥ Notary Pubfic for _ 7«9)&/ o
‘ 77 . L

f,

NOTARY PUBLIC-QREGON
COMMISZION MO. 022223

&L My Commission Explres
?x MY uJMwssuo.« XPIHES MAR 6,

1997 4

Page 4
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)
) ss.
) Date: g/._3 ., 1995.

Personally appeared HOWARD ROPP, as Co-Trustee of the VERNA M. ROPP REVOCABLE LIVING TRUST
his voluntary act and deed. Before me:

I —

SSSSSS
OFFICIAL SEAL

DAWN M. POWERS

NOTARY PUBLIC-OREGON

! COMMISSION NO. 039574
MY COMMISSION EXPlRES DEC. 5, 1998

STATE OF @u 4]&4 D )
COUNTY OF _ LUU) E ;SS' Date: 3/3 1995.

Personally appeared JESS ROPP, as Co-Trustee of the VERNA M. ROPP REVOCABLE LIVING TRUST dated
December 21, 1988, and acknowledged the foregoing instrument to 21115 voluntary act and deed. Before me:

ol Al ey

.\\\\\\'/ otary Public for _ Q/ g

My Commission Expires: /Qyi,ém , ,

SEESS
OFFICIAL SEA
DAWN M. POWERS

NO 039574
MY COMMISSION EXPIRES DEC. 1998

NN

STATE OF @ugﬂl ) ,
) ss. /
COUNTY OF _ LUD A )ss Date: cgb . 1995.

Personally appeared DENNIS ROPP, as Co-Trustee of the SAMUEL M. ROPP REVOCABLE LIVING TRUST
dated September 14, 1989, and acknowledged the foregoing instry e his voluntary act and deed. Before me:

K - /é//zj
Notary Public for

y Commission Expires¥ __ / )& /{)/ %7

QFFICIAL SEAL
DAWN M. POWERS
NOTARY PUBLIC-OREGON

X COMMISSION NO. 039574
Y COMMISSION EXPIRES DEC 5 1998

STATE OF (J/UAY ) ) -
U ) ss. 5/ 3
COUNTY OF MU\ ) Date: Of— 1995,

Personally appeared WANDA SCHELER, as Co-Trustee of the SAMUEL M. ROPP REVOCABLE LIVING
TRUST dated September 14, 1989, and acknowledged the foregoing instrument to be her voluntary act and deed. Before

5 OV LY
CFFICIAL SEAL N :

DAWN M. POWERS
NOTARY PUBLIC-OREGON ¢ Notary Public for . LALY oE[RS
COMMISSION NO. 039574 / My Commission Explres oY N

Y COMM\SSION EXPIRES DEC. 5, 1998
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STATE OF _ W ,O , )

) ss. &5
COUNTY OF .. ZU?,'L ) Date: , 1995,

Personally appeared VERDA E. ROPP, as Co-Trustee of the VERDA E. ROPP REVOCABLE LIVING TRUST
dated September 14, 1989, and acknowledged the foregomg ins to be her voluntary act and deed. Before me:

v d// >
tary Publlc for

y Commission Explres A /6/75 o 7777 N

STSS SCESH
OFFICIAL SEAL
DAWN M. POWERS
NOTARY PUBLIC-OREGON
COMMISSION NO. 039574
MISSION EXPIRES DEC 5 1998

Ss. i
Date: y‘j o, 199s.

Personally appeared DENNIS ROPP, as Co-Trustee of the VERDA E. ROPP REVOCABLE LIVING TRUST
dated September 14, 1989, and acknowledged the foregomg o be his voluntary act and deed. Before me:

county oF WL

(%‘AWERS Nota l’ubhc for 4 : /j// L
Awfr\, I!I‘JBLI(; OREGON M Crf)mmmsmn Expir /QZ/ f/ 7X
ENMISSION NO. 033674 aed P
OMMEXPIRES DEC. ©. 1998

STATE OF Otfg‘&h - ;
sS

. >
COUNTYOF WU ) Date: 5;[3 . 1995.

Personally appeared WANDA SCHELER, as Co-Trustee of the VERDA E. ROPP REVOCABLE LIVING
TRUST dated September 14, 1989, and acknowledged the fore oing instrument to be her voluntary act and deed. Before

CFFICIAL SEAL

DAWN M. POWERS — I
NOTARY PUBLIC-OREGON Notary Public for ; -
COMMISSION NO. 039574 My Commission Expires? o

OMMISSION EXPIRES DEC. 5, 1998

dmp\C:\WPWINGO\EFS\EFSMISC\ROPP-S1G.PAG:8/3/95 0
tdme ! STATE OF OREGON 8:30 O‘clock a.m. 5
County of Linn RE

1 hereby certify that the attached A . ‘ \995
was recsived and duly recorded SEP

by n_County records, o____

STEVE DRUCRENMILLER 766
inn County ¢ lerk MF——_[—4—5—-
) " , Deputy PAGE
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