
RESOLUTION NO. 3090

BE IT RESOLVED BY THE ALBANY CITY COUNCIL that it does hereby ac_~_-pt the following Mutual
ImpWvement Agreement between Bob G. Mitchell referred to as the Developer, Citizens Bank Albany Office referred
to as an approved lending institution, and the City of Albany for the purpo~ of issuing Building Permits for Phases I

through HI, as shown in Extu~it B and consistent ~~

ntained
within Exhibit A.

Dated this 25th day of September, 1991.

ATIT_~T:

d
EXIIIB|y A

RIDERWOOD gUBDIVISION
MUTUAL IMPROVEMENT AGREEMENT

er
1.      center court lad Lehigh Way both Shall have · minimum right-of-~ay ,width Of

2.      The find phi shall Jmil~ate the following ensements:

I-!'- -                                                                                  &       ?' punic asIHty nasernems , long the toad frontage of all tits.
Additional pubHe utfilty easements as ,how~ on attachments B & C,

f,      Tee ntofm dfllnage easement located along the northern boundary Of dan pfoi~)sed ·gbdlvtstin
I                                                                            ~oniah~ · (~ 5~rm drain

3,      A 50' unb,~bltable space asthacIckuffer Shall be deafgrated on the phi adJacenl ~ o the freewr/
appficant ~ pto~de · iouad buffer to bo located within the 5~' serback.

4.     'Barrier strips along the nauth rAIds Of he(h Center Street and LPJtjgh Way litall he _(I,~,~___,,,] to the City.

S,      Pdor to submission of the final plat:

I. A putit·on for baprovements and ~valvur of remonstfanoe shall be signed by all affected faroFerryb.      Assurance wig he Fovfded to the City that PP and L will provide · eter I~stem Ideqnatc for firegJhtlng
purposes to tile auHbrblon.

The final plat shall indicate:

k ~ adngs led disranger of all to4 fines.
b. A boundaly description.

pmpened R-3 pap·ray be re4ubdh4ded Into &O00 quare r~ot lots.

The final plat Shall indicate buntings end distanced of all lot lines; curve data for all lot lines and Center fines
fong with Ig Center fine distances; · boundat7 description; fire Irjdrants as tic·ted by die Oty Fire

Depatlment k cooperlOon with PId~c Power Ind Ljght Company.
EX1HBIT g

RIDERWOOD SUBDIVISION
9.      That the ,/sHeage he Fanted to allow Ibt lots on a cul-de4ac (rather then four) and to alkM lea thu the.

MUTUAL IMPROVEMENT AGREEMENT
It·and mlolmem ic4 width In In R-I(8) zonc~

RIDERWOOD                         ·

iI:



tJTUALI~PROVEMENT AGREF_~ENT

NO'~, ~O~ th~ ~cloper, ~e ~n~in~ ~tim~on, an~ ~e Ci~ a~ m ~e foH~n~ ~n~tio~ for ~e

d~elopment of ~ suction to-~t:

ment, rode and enter~ ~to ~ ~th ~y of ~ptem~r, 1~ by and ~n Bob G. Mitchell,
he~inafier ~ ~ e ~lo~r*, ~ti~ Bank, ~bany O~, ~ approv~ lending ~titution, hereina~er
refe~ m E ~e ~nd~g ~tution, ~d the ~W of ~bany, a po~l su~i~ion of the S~te of Oregon,
hereinafier ~ ~ e *~W.* ~e prom~ and agr~men~ of ~ch being ~ mnsideration of ~e prom~ and

a~men~ of the o~er.

e a~ve-nam~ ~ mut~y a~ to ~e foH~ng mndi~o~ of ~ Mutual Impr~ement ~r~ment w~ch ~

hereby ~mb~h~ to ~1 ~e ~emen~ of ~e ~W of ~b~y ~elopment ~e, ~d in pa~lar ~on
10.050 of ~e ~b~ Mu~pal ~e, ~ amendS, and ~y or aH o~er ~ng ~W ~li~ and ordinan~, and E a

ant~ of ~ith~l ~oman~.

ER~, on ~ptem~r ~, 19~, a prelimina~ plat for the ~ion of a ~.8 a~e ~a~ into 72 1o~, ~ submitt~
for appr~l; and

R~, on N~em~r ~, 1~, the ~bany Pla~ing ~mmi~ion grant~ ~nditional appro~l to the prelimina~
plat of Ride~ SuCtion, P~ I ~rough ~II (Subdi~ion ~se No. MI-~-~), ~th ~e unde~tanding that
the d~lo~ra~ to ~mply ~th all mnditio~ ~nmin~ in the attach~ ~ibit ~ and

R~, on Ap~ 14, 1~ the ~mmuniW ~ elopment ~pa~ent, Planning Di~ion gave F~al Plat approval
for Ride~ SuCtion, Ph~ It~u~ ~II (~bit B) ~tent ~th the ~nditiom of appr~l ~ntain~ ~

e at~ch~ ~ibit ~ and

on Ju~ ~, 1~1, ~e ~pa~ent of Pub~c Wor~ En~n~n~ Di~ion approv~ ~mtm~ion

a~ and s~ons for str~ ~clud~g ~s and ~tte~, sid~lk adja~nt to ~igh Park, ~ ~ er,
store drainage, and ~r for Ph~ I throu~ III m~tent ~th the ~ndi~o~ ~ntain~ ~thin ~id ~ibit ~ and

R~, ~e ~lo~r ~h~ to ob~n Building Pe~ for Ph~ I ~ough III, E sh~ on the at~ch~
bit B; ~d

R~, ~e ~nding Imtitution here~ ~ni~ that it ~ chaner~ and regulat~ by the U~t~ Stat~ of
e~ or the S~te of Oregon.

e a~nam~ ~ni~ mut~lly agr~ to the fo~o~ng ~nditio~ of this Mut~l ~pr~ement ~ment which ~

hereby ~mbl~h~ to ~il the ~uiremen~ of the ~W~ ~nd ~elopment ~e, ~ion 19.010 and any or all
o~er ~g ~W poli~ ~d ord~an~, and ~ a ~r~t~ of faith~l ~ffomn~.

L        ~e ~lo~r ~s:

at an ~ a~unt ~ ~ n ~blish~ ~ ~e ~nding ~tution in the ~1 amount sp~ in ~ion
II.~ of ~ ~ ment to ~ver ~e ~t of r uir~ improvemen~ and other relat~ en in~rin and
p~onf~, ~itf~, ~W ~s~, ~d ~gen~ ~s~, ~ sp~fi~lly ~11~ for in ~on~I.E. of ~
a~ment.

B.     ~at ~e amoun~ for ~ch ~t~on item ident~ ~ ~on II.E. of th~ A r~ment, shah ~ dete~in~
from a~l bi~ r~ ~om ~lifi~ ~ntncto~ and a rov~ by the ~. ~ ~ e ~ent t~t ~e ~elo~rob~i~ Lump S~ Bi~, he sha~ ~h a br~kd~ of ~ lump sum amo~t sh~ng an ~t~at~ amount
for ~e ~o~ ~ of ~r~ ~en approv~ by ~e ~W the amoun~ for ~e ~tru~on ite~ may ~

In ~e ~ent ~at ~e amo~ ~b~sh~ ~ ~ A~ment are insurgent to ~ver ~e act~l ~, the
elo~r shall pr~de ~e ~ ~ a n~ or a supplemen~l Mutual Im rovement Agr~men~, which shall
have su~aent ~n~ to ~mpl~% a~ ~uir~ public xm r~emen~. ~ su~ a ~e no work shall be~n or
ntinue until the n~ or supplemen~l agr~ment and ~n~ have ~n appr~ and a~pt~ by ~e Ci~.

1



The Ci will make the sole final determination of re ect costs, such costs may be higher than those provided
by the F)c~!oper due to additional costs which co~l ~)~ incurred by the City.

C. That the funds established in said account shall be used onl for the construction of the public improvements
N~     and such other items as specifically identified in Seaion II.~ of this Agreement. In the case of failure of the

Developer to complete the necessary improvements, funds will be released to the City, upon the City's
direaion.

D. That interim disbursements may be made from the account on the basis of the work completed and itemized on

the City's standard Pa Estimate form and by the written mutual consent of the City Engineer, the Developer,
and the Lending Instil/ution.

El. The Develo r further agrees to corn lete the public improvements listed in the attached Exhibit A within 18
months of ~ date of th~s ..~Agreemen~ However, upon i, ritten request of the Developer, this completion date

may be mended for an additional p~.riod of 18 months ff in the opinion of the City, conditions b~yond the
control of the Developer are deemed to have delayed t~e completion of the work.

E2. To obtain a rmit from the City for the construction of the improvements and for any other related items

specifically ia~en~tified. No construction shall be commenced prior to the receipt of the ap roved i~..rmit and all
nxluired nn rovements hall be corn leted in conformance vn h the permit requirements ~ the satisfaction of
the City within twelve (12) months ~m the date of the issuance of said rmlt unless a written extension of

t

s t

time sliall have been r uested by the Developer and granted by the write~ mutual consent of the Lending
Ins itution and by the ~[llty.

E3. The Developer shall complete the public improvements as detailed on the construction drawings and

specifications approved hi writing ISy the City.

must be approved by the City prior to acceptance of any facilities.

E6.          It is agreed that said Dcvelo r shall construct these im rovemcnts according to the Ci of Albany Standard
Construction S edfications, [~ ap roved construction ~ rawin and specifications, and ~he City of Alban will
both accept ~d im rovemerits a ~lPmaintain them after said ~s~elo r completes the improvements to ~e
satisfaction of the ~-'[]ty Engineer ~nd a one-year warranty period wit~ca~ll needed replacement or maintenance

being completed.

F.      That the Developer shall be responsible for all im rovements for a one (1) ye4.r warran eriod from the date
of Final Acce tance by the City and shall make alP corrections for failures hi the physi~/~ [~me'provements so

identified by ~e City ;within the warranty period.

G.    The Develop~.r shall provide a 100 rcent Warranty Bond or guarantee in conformance with the requirements
of the permit referen~:ed in item E.l~eSaid Warrantee Bond or guarantee shall be prior to City acceptance of
the improvements and connection to any utilities.

H.    In the event that the City determines that the Developer has failed to comply with the terms of this Agreement
to the satisfaction of the City, the Lendin Institution is hereby authorized to and agrees to the release of all
funds remaining in the escrow account ~s~ablished by this .Agreement, to the City upon written notification by
the City, to the Developer and to the L~ndin Institution that the Developer has breached the Agreement, not-
withstandin the provisions of Seaion I.C. ~tgthe amount remaining in the escrow account is insufficient as

Ci such additiona~ funds as required and substantiated in writing b the City. If the said addi~nal funds aren~Yforwarded to the Ci within thirty 30 ecalendar days of the written r uest for such funds, the City may
file an aion at law for coliCion additional amounts plns at, and legal ts.

I.    The D~velop~r agrees to waive any land ns~ errors, omissions, and/or irregularities made by the City or its
nage ts during the course o[ the land use approval process for the development and to indemnify the City and

its agents from any delays, claims, and/or expenses resulting therefrom.

I. The El~velol~.r a ~ to remain res nsi~le for all obligations hereunder not-with-standing the insolvency of
the Lending lns~l{ru~tion, and/or any ~ or misappropritition of the funds held in the escrow account.



H.     The Lending Institution agrees:

A.    That an escrow account has been established for the Developer for the purpose of installin the public
improvements in the R envood Subdivision, for such other en neering fe~s, city costs, an~ conun encies as

approved by the City Rw~iicch is in the total amount of $ 277,017.~, as st}eci~cally stated in Section I.E. of this
agreement.

B.    Funds from said account, shall only be disbursed when approved by the City Engineer in writin , on the basis
of the rcenta e of the improvement completed as determined . by the itemized cost ~gures inc~ded on the
City.'.s s~nr'dard ~ay Estimate form. All funds so disbursed shall be paid directly to the arty(ies to whom the
funds are due. In no case shall the disbursement of the funds from this account ex~_~aP~e to~a~ amount of the
account identified in Section II.E. of this Agreement, until the Developer shah have ~ed a nee or a
su piemental Mutual Improvement Agreement with the City. In the event that the Lendin Institutiond~P~urses an funds from this account m an manner not rovided for in this A eemen t~e Lending
Institution s~all become jointly and severally liable with tger Developer for any ~rr~cU oP this agreement.

C.    Notwithstanding the provisions of Section B above, all funds from said account shall be disbursed to the City
upon demand ~y the City for the purpo~. outlined in these agreement at such time that the Ci shall
determined that they are needed to complete the improvements or pay for other costs listed in ~t~em II.E.
below.

D.    A minimum of ten 10) percent of the total account as established within the Pay Estimate shall be retained in
the account and sha~l be disbursed only with the Final Pay Estimate as approved by the

E That an escrow account has been established for the following physical improvements in the total amount of
277,017.84, and the funds are segregate for each item as follows:

Streets                                               $ 99,624
Sidewalks ( adjacent to Leigh Park)                    $. 870

Storm Drainage                                        $ 31,777
Sanitary Sewers                                       $ 52,975
Water                                                 $ 56,900
Permit Fees                                           $ 9,688.40
Contingencies and other City costs                    $ 23,183.44
Minimum 10% of the total of total construction costs)

TOTAL ACCOUNT: $ 277.017.84

HL The City Agrees:

A.    To a_ccept this Mutual Improvement a cement in Heu of a performance and ayment bond or in lieu of the
completed imp. rovements required b ~i~ee City~s Land Development Code, S~z~ons 20.01.010 to 20.22.900 of the
Alba~ny MuniCipal Code, as amended, and/or b other City policies and ordinances or as otherwise required by
the City, as a guarantee of performance by the ~eveloper prior to recordation of the Subdivision Plat.

make a corn lete inspection of the improvements. The Ci shall notify the Develo r, in writing, of all items
of work tha~P~hall b~ corrected and/or completed prior to F~al Acceptance by the ~t~.

C. To review the Inteflm Pay, Estimates as submitted b the Develo er and ap rove or disa prove said Interim Pay
Estimate within ten (10) '.days of the receipt of said ~nterira Pay ~_~timate. Pr~e City shaw only approve the
Final Pay Estimate and release the retainal funds when aH improvements have been satisfactorily completed a
Warrantee Guarantee has been provided, and Final Acceptance by the City has been given.                           '

D.    To issue Bu~ding Permits for Phase I through IlL No Occupancy Permits will be issued until the public
improvements have been installed and accepted by the City.

The parties hereto agree that should any suit or action be ~ed to enforce the terms of this Agreement or for the
breach thereof~ the losing party agrees to pay the preva~ing pany's reasonable attorney fees in an amount to be set by
the court, including costs, disbursements and any such attorney fees, costs, or disbursements associated with any appeal
therefrom.

This agreement shall be binding upon the undersigned, and his/her heirs, successors, and assigns, and shall be come a

covenant running forever with the land described in Exhibit B, regardless of whether said parties are signators to this
agreement



SEVERABILITY: The provisions of this document are severable. If any section, sentence, clause or phrase of this

document is adjudged by a court of competent jurisdiction to be invalid, the decision shall not affect the validity of
the remaining portions.

RECORDING: It is further agreed that this contract shall be recorded in the deed record of Linn County.

IN WITNESS WHEREOF, the Developer, the Lending Institution, and the City have caused these presents to be
executed by the officers of each who have been duly authorized to execute this agreement.

DEVELOPER(S)/PROPERTY OWNER(S):

Address: i/Try7eJ . Y',,YF.Telephone: q'ZC- _ 7             '
Assessor's Map and Tax Lot No.(s) 11-3W-9CC, Tax Lots 200 through 2900

STATE OF OREGON, )                                           STATE OF OREGON                     )

County of                      )     ss.                           County of                           )

City of                        )                                   City of                             )

Personall ap cared the above named The foregoing instrument was acknowledged byBOB ~3. ~ITCHELL                                                    . , 
President,

and acknowledged the foregoing instrument and by                                 , Secretary,
to be their voluntary act and deed. Before of

me this Tl~lay of SEPTEHBER ,19 9.1 on behalf of the corporation. Before me this

day of    .         , 19._.

4! s',     Commission eires:

Aaaress:eei'og' ~gos~ar,i 'F-D.-/~t.t~4~/~relephone: qz~ -,n~                                 /'
Assessor's Map and Tax Lot No.(s)

STATE OF OREGON,               )                                   STATE OF OREGON                     )

County of                      )     ss.                           County of                           )   ss.

City of                        )                                   City of                             )

P, ex:sona~h~88~ar~.dt~BG~ove named The foregoing instrument was acknowledged by
President,

and acknowledged the foregoing instrument and by                                 , Secretary,

on behalf of the corporation. Before me this

day of 19 .

ta ~or~Ore~on'~~ Notary Public for Oregon
remission Expires: ci' } [,4 ~ ~-,                    My Commission Expires:



LENDING INSTITUTION:

Name(s): .,....-,r-,,t- -^~,!V'~...    """::::".': Signature(s):                                        Date:

AI BANY OFFICE           '

Address: P,O: B.O.X. 2J_9_ .........     ~-,,      Telephone:
PtLUAP4Ys UIII'L~UI~l

STATE OF OREGON                      )

County of                            )   ss.

City of                              )

The foregoing instrument was acknowledged by ALLENAR. HEINONEN ViCEpresident,
amtt~y ......................         ';-'3ccraary;,~f .................................            .~-on-~ehag-o~4he

corporation. Before me this 9T~lay of SEPTEHBER , 199J

CITY OF ALBANY:

STATE OF OREGON                )

County of Linn                 ) ss.

City of Albany                 )

I, Steve Bryant, as City Manager of the City of Albany,  Oregon,  pursuant to Resolution Number3 o~;  o  ,  do

oT,S' day of               ,

C~~Y, ~0N
STATE OF OREGON                  )

County of Linn                 ) ss.

City of Albany                   )

Steve Bryant, City Manager, personally appeared and acknowl dged acceptance of the foregoing instrument on behalf

of the City of Albany. Before me this e/ft' day of Se~F-~r,.~ &~,-    .19__~]



EXHIBIT A

RIDERWOOD SUBDM SION

MUTUAL IMPROVEMENT AGREEMENT

1. Center Court and Lehigh Way beth shall have a minimum right-of-way width of 50'.

2. The final plat shall indicate the following easements:

a. 7' public utility easements along the road frontage of all lots.

b. Additional public utility easements as shown on attachments B & C.

c. The storm drainage easement located along the northern beundary of the proposed subdivision which

contains a 66' storm drain.

3.    A 50' unhabitablc space setback/buffer shah be designated on the plat adjacent to the freeway and the

applicant shall provide a sound buffer to be located within the 50' setback.

4. Barrier strips along the south ends of beth Center Street and Lehigh Way shall be deeded to the City.

5. Prior to submission of the final plat:

a. A petition for improvcracnts and waiver of remonstrance shall be signed by all affected property owners.

b.    Assurance will be provided to the City that PP and L will provide a water system adequate for firefighting
purposes to the subdivision.

6.    The final plat shah indicate:

a. Bearings and distances of all lot lines.

b. A beundary description.

7.          The proposed R-3 property be re-subdivided into 8,000 square foot lots.

8.    The final plat shall indicate bearings and distanced of all lot lines; curve data for all lot lines and center lines

along with all center line distances; a beundary description; fire hydrants as located by the City Fire

Department in cooperation with Pacific Power and Light Company.

9.    That the variance be granted to allow six lots on a cul-de-sac (rather than four) and to allow less than the

stated minimum lot width in an R-l(8) zone.



MI,
rrI/AL IMPROVEMENT AGREEMENT

cu.
vE ~,ATA:       -'    -.---, ------ ---------.,--          R I D E R W O O D

LINN COUNTY,or ,.,,.,,,, .,,.,,z',,,-.,-',,-'-, ,
s.~
q                                                      ~     CITY OF ALBANY,.                             OREGON

s'=.

r ,,.~e4, ',=,e~,ss~*
s~= ,~                v~, ~4ss ~ss 't'Nas ,',~,.'t" ,uee.            THE SWl/

4 $EC. 9, TOWNSHIP li SOUTH, RANGE 3 WEST, WILLAMETTE MERIDIAN


