
RESOLUTION NO. --266-7

BE IT RESOLVED by the Albany City Council that it hereby accepts the following
easement and bargain and sale deed:

Grantor Purpose

Robert G. Avery and An easement for the ingress and egress to and from

Marilyn Avery Lot 9, Wharf Lots, City of Albany ( see attached

easement).

Robert G. Avery and A bargain and sale deed: see attached deed.

Marilyn Avery

DATED THIS 14TH DAY OF JANUARY, 1987.

Mayor

ATtE ST:



BARGAIN AND SALE DEED

KNOW ALL MEN BY THESE PRESENTS, that ROBERT G. AVERY and MARILYN AVERY,
Grantors, hereby grant, bargain, sell ~nd convey to the CITY OF ALBANY, Alban~y,
Oregon ( and any other municipal corporation which may lawfully succeed to it),
Grantee, and unto Grantee's heirs, successors and assigns, so long as Grantee

uses said property for park purposes only and so long as Grantee builds no

structures thereon; but if Grantee shall cease to use said property solely for

park. purposes or if Grantee builds any structures thereon, then ownership shall

revert to Grantors, their heirs and assigns, said reversion being limited to a

period of twenty ( 20} years from the date hereof; the following described real

property in Linn County, Oregon, to-wit:

Lot g, WHARF LOTS, City of Albany, Linn County, Oregon,

Subject to and excepting:

1. Albany sewer service charges, if any, imposed by Ordinance No. 1960,
recorded in Book 216, page 650, Deed Records and amendments thereto.

2. Sewer easement, conditions and restrictions, including the terms and

provisions thereof, from Albany Sand and Gravel Co., to City of

Albany, recorded October 3, 1958 in Book 261, page 757, Deed Records.

3.  The rights of fishing, navigation and commerce to the ' State of

Oregon, the Federal Government, and the public in and to that portion
thereof lying below the ordinary high water mark of the Willamette

River.

4.    Any adverse claim based upon the assertion that:

al Said land or any part thereof is now or at any time has been

below the ordinary high water nmrk of the Willamette River.

bi Some portion of said land has been created by artificial means

or has accreted to such portion so created.

c) Some portion of said land has been brought within the boundaries

thereof by an avulsive movement of the Willamette River, or has

been formed by accretion to any such portion.
5.    Easement for construction.and maintenance of a bicycle path, includ-

ing the terms and provisions thereof, granted to the City of Albany,

by agreement dated AUGUST 11, 1982, recorded OCTOBER 7, 1982, in

Volume 321, page 240, Microfilm Records of Llnn County, Oregon.

The true and actual consideration for this conveyance is $1.00. However,

the actual consideration includes other value given or promised which is the

whole consideration.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED iN THIS

INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE

TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY

PLANNING DEPARTMENT TO VERIFY APPROVED USES.

Until a change is requested, all tax statements are to be sent to:

City of Albany
P.O. Box 490

Albany, OR 97321

Dated this 30th day of Dec~_mber , 1986'm

sO.~,'.,~,. -'~            _
STA~E'OF~.O.R£



431
CONVEYANCE OFEASEMENT THISCONVEYANCE, made

this30thdayofDecember, 1986, from ROBERTAVERY andMARILYN AVERY, hereinafter calledthefirstparty, totheCITY OFALBANY, anOregonMunicipal Corporation., hereinafter calledthesecondparty;WITNESSETH:WHEREAS: Thefirstpartyistherecordownerofthefollowing-describedrealestate 'inLinnCounty, StateofOregon, to-wit:Lot8, WHARF LOTS, CityofAlbany, LtnnCounty, StateofOregon.andhastheunrestrictedrighttogranttheeasement hereinafterdescribed relativetosaidrealestate;I~t,~.T#EP. EEORE~ tM,,~~iNm~-~a~ae~)~tlar ($1) by. thesecondpartyto-.thefirstpartypaid;Thefirstpartydoesherebygrant, assignandsetovertothesecondpartytherighttouseasmeansofingressandegresstoandfromLotg, WHARFLOTS, CityofAlbany, LlnnCounty, StateofOregon; totheextentreasonably necessaryforsecondpartytoconstruct publicpark ImprovementsonLot9, andthereafterasreasonably necessaryforthepurposeofmaintainingandrepairingsaidimprovements.Exceptastotherightsherein granted, thefirstpartyshallhavethefulluseandcontroloftheabove-describedrealestate. Theeasementgranted hereinisnonexclusive.Thesecondpartyshallholdandsavetheflrstpartyharmless fromanyandallc:lalmsofthirdpartiesarising fromsecondparty'suseoftherightshereingranted.Theeasement describedaboveshallbeperpetual, always subject, however,totermination uponthefollowingspecific conditions, restrictionsandconsid-erations:1'.~"' SecondpartyceasingtouseLot9, adjacenttotheeastofLot8,solelyforpublicparkpurposeswithin twenty (20) yearsofthedatehereof; or,Secondparty constructingstructuresonLot9, adjacenttotheeastofLot8withintwenty (20) yearsofthedatehereof; or,3.  Secondparty abandoningsaideasement, ordiscontinuinguseofsaideasementforaperiodoftwo (2) years; or4.Terminationbyathirdpartyoffirstparty'saccesstoLot8.Upontheoccurrenceofanyofsaidconditions, restrictionsandconsiderations,theeasement hereingrantedshallautomatically terminate, andsecondpartyshalluponrequestexecutearecordable documentevidencing expirationofsaideasement.Asfurther conditions, restrictionsandconsiderationsofthegrantingofthiseasement, thefirstpartymayterminatetheeasementupontheoccurrenceofanyofthefollowing:1.  Overuseofsaideasement beyondwhatisreasonably necessaryforthepurposessetforthherein; orUseforanypurpose inconsistentwiththepurposessetforthherein;or3.  Anyconveyance, transferoralienationofsecondparty'sinterestgranted herein, oranyother encumbranceoffirstparty'sinterestinsaidproperty.4.    Damagetothefirstparty'spropertyorimprovementsthereto, causedbyanyofficers, agentsoremployeesofsecondpartyduringtheuseoftheeasement grantedherein, andfailureofsecondpartytorepair, tofirstparty'ssatisfaction, saiddamage withinareasonabletime.Firstpartyshallreasonably exercisesaidrighttoterminate, byprovidingsecondpartywithwrittennoticeofthereasonfortermination. UponfirstPage1 - CONVEYANCE OF



party's reasonable notice of termination, second party shall upon request
execute a recordable docunmnt evidencing expiration of said easenmnt.

Under any circun~tances of termination, either by autonmtic operation or

by first party's exercise of right to terminate, first party shall have no

obligation to second partY, and under no circun~tances of termination shall
second party be entitled to dan~ges from first party, save and except first

rty's unreasonable exercise of its right to te~inate.

This ease~nt being for a right-of-way over or across flint ~rtys' said
rea,m estate, the centerline of said ease~nt is descried as foll~s:

A line running ten ( 10) feet equidistant fr~ the southern~st edge of Lot

8, W~RF LOTS, City of Al~ny, Linn County, Oregon

and second ~ rty's ease~nt shall ~ ~ rallel with said centerline and, shall
be a strip twenty (20) feet wide, ~th either side not ~ing rare than ten ( lO)

This ~5e~nt granted herein Is appurtenant.

In construing this agree~nt and where the context so requires, wo~s
the singular include the plural; the ~sculine includes the feminine and the
neuter; and generally, all changes shall be mde or lmpli~ so that this tnst~-
nt: shall apply ~th to individuals and to corporations.

In WITNESS WNEREOF, firs't party hereto has subscribed this lnst~mnt tn

dupl;lcate on this, ~e ~y and year first herelnabove written.

ert G. Aqery ~                                     Mari lYn Av~y-
STAI'E~F~R~N, County of Linn: ss.

o~T~~go~ instru~nt ~s ackn~ledged ~fore ~ this

19~ by ROBERT G. AVERY and ~RILYN AVERY.           
m m

u... 
My Co~'isston Expires:

ROBERT G./~R[LYN AVERY                           / After Recording, Return to:

33765 McFarland Road v ROBERT & MAR]LYN AVERY

Tangent, OR 97389 33765 McFarland Road
and Tangent, OR 973~

CITY OF ALBANY

P.O. Box 490

Albany, OR 97321

County Of Linn

ei~ and duly r~oz~

Li~ County
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