RESOLUTION NO. 2518

BE IT RESOLVED by the Albany City Council that it accept the Operating Assistance
Grant Agreement grants from the State of Oregon Public Transit Divisfon for
operating the Albany Transit System in an amount not to exceed $26,750 and for
the Linn-Benton Loop System in an amount not to exceed $30,150 for the year

beginning July 1, 1984.
NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Albany,
Oregon, hereby designated the City Manager to sign such agreements on behalf of

the City.

DATED this 19th day of December, 1984.

(Q“Jm%

Mayor

ATTEST:

Deputy City Recorder
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* 'HNNUAL OPERATING ASSISTANCE GRANT AGREEMENT

This Agreement is made and entered into by and between the State of Oregon by

and through 1its Department of Transportaticn, Public Transit Division,

hereinafter referred to as "Division", and the City of Albany/Linn-Benton Loop
» hereinafter referred to as "Contractor”,

WHEREAS, pursuant to ORS 184.670 -.733, the Oregon Transportation Commission
through Divisfon is authorized to enter into contracts and disburse funds for
the purpose of supporting public transportation; and,

WHEREAS, Section 18 of the Urban Mass Transportation Act of 1964, as amended,
provides for operating assistance funding in nonurbanized areas; and,

WHEREAS, the Governor of the State of Oregon in accordance with a request by the
Urban Mass Transportation Administration, hereinafter referred to as "UMTA", has
designated Division to evaluate and select projects and to coordinate the grant
application; and,

WHEREAS, pursuant to Chapter 384, Oregon Laws 1983, the 1983 Legislative
Assembly authorized State General Fund assistance to transit systems; and,

WHEREAS, Contractor has submitted an aoplication which describes the area to be
served, the type of transportation service, and the need for fundina.

NOW THEREFORE, in consideration of the m:tual covenants herein Division and
Contractor agree to be bound by the terms and conditions of the General
Provisions which are attached and are by reference incorporated herein, as set
out except for: : : '

Part I1, Section 4.2a. Pre-Grant-Award.
Part II, Section 7.  Hold Harmless.

In addition, Division and Contractor agree to be bound by the terms of the
following special provisions: '

No_Special Provisions.
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#This‘Agreement is approved by the Administrator of the Public Transit Division
under authority granted him by the Oregon Transportation Commission. Said.
authority 1s set forth in Oregon Transportation Commission Deleqgation Order No.
24, adopted by the Commission on June 19, 1979,

Signed this '},lL d&y of A-D—Qu“" lu.& » 1967,

APPROVED AS TO FORM _ STATE OF OREGON BY AND THROUGH
' ITS DEPARTMENT OF TRANSPORTATION,
PUBizf)TRANSIT DIVISION

fuma (FABNe

ssigjant Attorney General Administrator
- Public Transit Division

e,

CONTRACTOR

Title

Title



o GENERAL PROVISIONS
' PART I
DIVISION'S OBLIGATIONS

Section 1, Period of Performance. Upon approval and signature by the
Administrator of the Public Transit Division, this Agreement shall be effectiva
for the period commencing July 1, 1984 and ending June 30, 1985. :

Section 2. Contract Limit.

a. Division shall reimburse Contractor for up to fifty percent
(50%) of the operating deficit and up to eighty percent (80%) of the
administrative cost associated with project implementation. Such
reimbursement shall not exceed $ 30,150 of State General Funds
and/or federal funds available under Section 18 of the Urban Mass
Transportation Act of 1964, as amended.

b. Project funds beyond those required to match federal funds at
the rate of 50 percent for operating expense and 20 percent for
administrative cost shall be considered to be non-participating
funds for the purpose of federal-aid matching requirements.

Section 3. Reimbursement. Reimbursement to Contractor shall be made monthly on
the basis of a report which shall be compfled and submitted to Division in the
format detafled in Attachment A which is by this reference incorporated herein,
Said reimbursement shall be subject to the satisfactory completion of an audit
of this grant.

Section 4. Withholding of Payment. Division reserves the right to withhold
payment of funds if all required reporting has not been submitted, or if there
are any unresolved audit findings.,

Section 5. Reallocation of Funds. Division reserves the right to reallocate
any unused portion of the amount specified in Part I, Section 2, which, based
-upon Division's estimates, will not be used by June 30 1985.

PART 11
CONTRACTOR'S OBLIGATIONS

Section 1. Scope of Project, Contractor shall operate public transportation
services substantially in conformance with the description contained in its
application. Contractor shall notify Division of changes in 1ts service. Such
., transportation services shall be available to the general public.

Section 2. Use of Project Funds., Contractor shall request, receive, and
disburse funds authorized under this Agreement.

Section 3. ‘Submission of Reports. Contractor shall submit to Division monthly
reports as referred to in Attachment A. Division reserves the right to request
such additional information as may be necessary to comnly with federal or state
reporting requirements.
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- Regulations, and Ordinances).

1%

Section 4. Audit Reguirements.

a. Pre-Grant-Award. Contractor shall permit Division to conduct at
Division's own expense a pre-grant-award audit of Contractor's
financial and management systems. Such pre-grant-award audit will
ensure that Contractor's financial management procedures comply with
the state and federal requirements applicable to this Aqreement.
Funds available under this Agreement cannot be requested by
Contractor until such time as the pre-grant-award audit has been
completed. '

-

b. Audit. Contractor shall, at Contractor's own expense, submit to
Division an annual audit covering the monies expended under this
Agreement and shall submit or cause to be submitted, the annual
audit of any subcontractor of Contractor responsible for the
financial management of funds received under this Agreement. Said
audit(s) shall meet the standards for audit set out in Attachment P,
OMB Circular A-102.

Section 5. Access to Records. Contractor shall permit Division, the Secretary
of State of the State of Oregon, the Comptroller General of the United States,
the Secretary of the United States Department of Transportation, or their
authorized representatives, upon reasonable notice, to inspect all
transportation services rendered by Contractor, or any subcontractor acting on
Contractor's behalf, and all data and records relating to the transportation
system and its management, as well as the physical premises and equipment of the

- system. Further, Contractor agrees to maintain 211 required records for at

least three years after Divisfon's fina) payment and other pending matters have
been resolved. .

Section 6. Subcontracts. Contractor shall submit proposed third party
agreements relating to provision or operation of transit service to Division for
review. Division shall concur, or otherwise respond to Contractor, within
fifteen (15) working days. '

Third party agreements should contain provisions to the effect of Section 4.b.
(Audit), Section 5 (Access to Records), and Section 9 (Compliance with Laws,

Section 7. Hold Harmless. Contractor shall save and hold harmless the State of
Oregon, including the Oregon Transportation Commission, the Department of
Transportation, Public Transit Division, and their members, officers, agents,
and employees from all claims, suits, or actions of whatever nature arising out
of the performance of this contract including claims made under Section 13(c) of
the Urban Mass Transportation Act of 1964, as amended, except for claims arising
out of the negligent acts or omissions of the State of Oregon, its emplovees, or
representatives., :

Section 8. Purchases, Contractor shall make purchases of any equioment,
materials, or services pursuant to this Agreement under procedures consistent
with those outlined in Office of Management and Budget Circular A-102,
Attachment 0, "Procurement Standards", UMTA Circular 4220.1A, *Third Party
Contracting Guidelines®, Oregon Department of General Services Administrative
Rules (Oregon Administrative Rules, Chapter 125), and Oregon State Laws.

4



Seciion 9. Compliance with Laws, Requlations, Ordinances.

a. Contractor shall comply with all federal, state and local laws, regulations, -
and ordinances applicable to this Agreement. In particular, the Contractor
agrees to comply with the following specific regulations:

(1) Non-discrimination. Contractor will comply with Title VI of the Civil
Rights Act of 1964 (78 Stat 252; 42 USC 2000d) and the regulations of the -
United States Department of Transportation (49 CFR 21, Subtitle A), fssued
pursuant to this Act. Contractor will exclude no person on the grounds of
race, religion, color, sex, age, or national origin from the benefits of
aid recefved under this Agreement.

(2) Disdvantaged Business Enterprise. Contractor will provide for full
and fair utilization of socially and/or economfcally disadvantaged business
enterprises (DBEs). Contractor will use its best efforts to ensure that
DBEs shall have an equal opportunity to compete for contract and

subcontract work under this agreement.
In the parégraphs below, "recipient“ refers to Contractor.

In accordance with 49 CFR 23, all bidders and all contractors shall agree
to abide by and take all necessary and reasonable steps to comply with the
following statement: '

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
POLICY STATEMENT

DBE POLICY. It is the policy of the Oregon Department of

Transportation (DOT) that socially and/or economfcally

disadvantaged business enterprises as defined in the 49 CFR

23 (DBEs) shall have the maximum opportunity to participate

in the performance of contracts financed in whole or in part

with Federal funds under this agreement. Consegquently, the
- requirements of 49 CFR 23 apply to this agreement.

DBE OBLIGATION. Recipients, contractors, and bidders agree
to ensure that DBEs have the maximum opportunity to
“participate in the performance of contracts and subcontracts
financed in whole or in part with funds provided under this
- agreement, In this regard, recipients, contractors, and
bidders shall take all necessary and reasonable steps in
accordance with 49 CFR 23 to ensure that DBEs have the
maximum opportunity to compete for and perform contracts.

Recipients, contrattors,'and bidders shall not discriminate
on the basis of race, color, national origin, or sex in the
award and performance of DOT-assisted contracts,

The DBE Policy Statement shall be included in all subcontracts entered into
under this contract. Bidders and contractors include proposers and
consultants; bids include proposals,



" (3) Equal Employment Opportunity. Contiactor, and any subcontractor
actin? on 1ts behalf, will comply with Executive Order 11246, entitled
"Equal Employment Opportunity“, as amended by Executive Order 11375 and
supplemented by Department of Labor regulations 41 CFR Part 60).
Contractor will not discriminate against any employee or applicant for

- employment because of race, color, religion, sex, age, or national origin.
Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, age or national origin.

(4) Charter Bus Operation. Contractor, or any operator of public

- transportation service acting on its behalf, will not engage in charter bus
operations outside its service area as part of the project. The expenses
for such service are not eligible for reimbursement under this Agreement.
Within its service area, Contractor may operate charter service provided
that this service is only incidental to, and does not interfere with, its
regular service (49 CFR 604 and 23 CFR 825).

(5) School Bus Operation. Contractor, or any operator of public
transportation service acting on its behalf, will not engage in school bus
operations (exclusive transportation of students and school personnel)} in
competition with private school bus operators as part of this project. The
expenses for such service are not eligible for reimbursement under this
Agreement (49 CFR 605 and 23 CFR 825).

(6) Transportation of Elderly and Handicapoed Persons. Contractor will

. provide transportation service to elderly and handicapped persons which
they can use effectively. Contractor will exclude no person on the basis
of a ha?dicap from the benefits of aid received under this grant (49 CFR
Part 27). _

(7) Labor Protection. Contractor will comply with the regulations issued
by the U.S. Department of Transportation and Department of Labor pursuant
to Section 13(c) of the Urban Mass Transportation Act of 1964, as amended,
Contractor will comply with the Special 13(c) Warranty, Attachment B of
this Agreement which is by this reference {incorporated into the Agreement.
Contractor will ensure that the condition of Contractor's emplovees, or of
employees of other transportation providers in {its area, s not made worse
as a result of aid received under this Agreement (29 CFR 215).

(8) Record Keeping and Manacement of Funds. Contractor will manage and
account for funds and property received under this Agreement in accordance
with the provisions of Office of Management and Budget Circular A-102,
*Uniform Administrative Requirement for Grants-in-Aid to State and Local

Governments”. '

(9) Elfgibility of Expense. Contractor will prepare its requisitions of
the funds available under this Agreement in accordance with the provisions
of the Office of Budget and Management Circular A-87, "Cost Principles for
State and Local Governments®. _

(10) Prohibited Interest. Contractor's officers, employees, or agents :
shall neither solticit not accept gratuities, favors, or anything of monetary
value from contractors, potential contractors, or parties to subagreements.

b. Division reserves the right to waive fndividual requirements of Section 9.a.
;f Contractor is to receive funds solely from the General Fund of the State of
regon, :



PART 111
GENERAL CONDITIONS

Section 1, Supplemental Agreements. This Agreement may be revised or amended
by 2 supplemental writien agreement between the parties and executed with the
same formalities as this Agreement. .

Section 2. Termination.

a. For'Cnnvenience: The Division may terminate the Project and
cancel this Agreement in whole or in part whenever:

(1) The requisite state and/or federal funding becomes
unavailable through failure of appropriation or otherwise; or

(2) The requisite local funding to continue this project
becomes unavailable to Contractor; or,

(3) Both parties agree that continuation of the Project would
not produce results commensurate with the further expenditure of
funds.

b. With Cause: The Div{sion may, by written notice to Contractor,
terminate the Project and cancel this Agreement for any of the
following reasons:

- (1) Contractor takes any action pertaining to this Agreement
without the approval of Division and which under the provisions
of this Agreement would have required the approval of Division;
or,

(2) The commencement, prosecution, or timely comp]etion of the
Project by Contractor is, for any reason, rendered improbable,
impossible, or 1llegal; or, ‘

(3) Contractor is in default under any provision of this
Agreement. ' .

Section 3. Contractor's Authorization, This Agreement shall be executed by
those officials authorized to execute this Agreement on the Contractor's behalf.
In the event Contractor's governing body delegates signature of the agreement,
Contractor shall attach to this Agreement a copy of the motion or resolution

. Wwhich authorizes safd officials to execute this Agreement, and shall also
certify its authenticity.

Section 4. Requlations. This Agreement s based upon and fs subject to the .
regulations issued by UMTA pursuant to Section 18 of the Urban Mass T
Transportation Act of 1964, as amended. These regulations are contained in UMTA
Circular 9040.1. UMTA may, from time to time, amend these requlations,

particularly as they affect reporting requirements and the matching ratios for
operating and administratfve expense. ODivision reserves the right to amend this
Agreement if it is affected. Division will provide thirty (30) davs notice of
impending changes and will prepare a supplemental agreement incorporating the

changes to be executed by the parties to this Agreement.



Attachment A

SMALL CITY AND RURAL AREA OPERATING ASSISTANCE
MONTHLY REIMBURSEMENT REQUEST -

GRANTEE

OPERATING EXPENSE

Salaries & Wages

Fuel

Parts &'Supplies
Tires

Insurance, Licenses
& Leases

Contracted Services *

Other
TOTAL OPERATING EXPENSE -

REVENUE
Farebox

Ticket & Passes
Advertising

Miscellaneous

a.

b.

c.

d.
TOTAL OPERATING REVENUE

" OPERATIHG DEFICIT

Grant Reimbusement (x0.5)

732-0004 (7-82)

. FOR '
. (month or pericd)




ADMINISTRATIVE EXPENSE
Salaries and Hages
Office Expense
Contracted Services
Marketing

Interest Expense

Other

TOTAL ADMINISTRATIVE COST

Grant Reimbursement
(x0.8)

MATCHING FUNDS

Federal Sources

a. CETA

b. Olﬁer Americans Act

¢. Community Seryices

Admin.
d. Other

Local Sources

2. Revenue Sharing

b. Tax Levy

¢c. Other

Other Sources

a. Volunteer Services
b. Donated Supplies
¢. Foundation Grants

TOTAL MATCHING FUNDS

SMALL CITY AND RURAL AREA OPERATING ASSISTANCE
| MONTHLY REIMBURSEMENT REQUEST

Page 2

- AMOUNT :PROVIDED |

0'DATE




ok SMALL CITY AND RURAL AREA OPERATING ASSISTANCE
~ MONTHLY REIMBURSEMENT REQUEST

Page 3
e
OPERATING STATISTICS

Days of Operation

Bus Miles

Passenger Trips*

*See instructions on back.

(’\

I certify that the records necessary to support this request are on file at
our offices,

Signature: :
Title:
Date:

Remarks




Attachment B

Special Section 13(c) Warranty
for Application to the Small Urban
: and Rural Program

The following language shall be made part of the contract of
assistance with the State or other public body charged with allocation
and administration of funds provided under Section 18 of the Act:

A. General Application

The Contractor ("Public Body") agrees that, in the absence of
waiver by the Department of Labor, the terms and conditions

of this warranty, as set forth below, shall apply for the
protection of the transportation related employees of any employer
providing transportation services assisted by the Project
{"Recipient”), and the transportation related employees of any
other surface public transportation providers in the transportation
service area of the project.

The Public Body shall provide to the Department of Labor and
maintain at all times during the Project an accurate, up-to-

date listing of all existing transportation providers which

_are eligible Recipients of transportation assistance funded by

the Project in the transportation service area of the Project, and
any labor organizations representing the employees of such providers.

Certification by the Public Body to the Department of Labor that
the designated Recipients have indicated in writing acceptance
of the terms and conditions of the warranty arrangement will

be sufficient to permit the flow of Section 18 funding in the
absence of a finding of non-compliiance by the Department of
Labor,

B. Standard Termé and Conditions

(1) The Project shall be carried out in such a manner and
upon such terms and conditions as will not adversely affect
employees of the Recipient and of any other surface public
transportation provider in the transportation service area of
the Project. It shall be an obligation of the Recipient and
any other legally responsible party designated by the Public
Body to assure that any and all transportation services assisted
by the Project are contracted for and operated in such a
manner that they do not impair the rights and interests of
affected employees. The term "Project," as used herein, shall
not be limited to the particular facility, service, or operation
assisted by Federal funds, but shall include any changes,
whether organizational, operational, technological, or otherwise,
which are a result of the assistance provided. The phrase "as
a result of the Project,” shall when used in this arrangement,
include events related to the Project occurring in anticipation



of, during, and subsequent to the Project and any program of
efficiencies or economies related thereto; provided, however,
that volume rises and falls of business, or changes in volume
and character of employment brought about by causes other than
the Project (including any economies or efficiencies unrelated
to the Project) are not within the purview of this arrangement.

An employee covered by this arrangement, who is not dismissed,
displaced or otherwise worsened in this position with regard

to his employment as a result of the Project, but who is
dismissed, displaced or otherwise worsened solely because of
the total or partial termination of the Project, discontinuance
of Project services, or exhaustion of Project funding shall

not be deemed eligible for a dismissal or displacement allowance
within the meaning of paragraphs (6) and (7) of the Model
agreement or applicable provisions of substitute comparable
arrangements.

(2)(2) Where employees of a Recipient are represented
for collective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in
accordance with any collective bargaining agreement applicable
to such employees which is then in effect.

(2)(b) The Recipient or legally responsible party shall
provide to all affected employees sixty (60) days’' notice of
intended actions which may result in displacements or dismissals
or rearrangements of the working forces. In the case of
employees represented by & union, such notice shall be provided
by certified mail through their representatives. The notice
shall contain & full and adequate statement of the proposed
changes, and an estimate of the number of employees affected
~ by the intended changes, and the number and classifications of
any jobs in the Recipient's employment available to be filled
by such affected employees.

(2)(c) The procedures of this subparagraph shall apply
to cases where notices involve employees represented by a
union for collective bargaining purposes. At the request of
either the Recipient or the representatives of such employees
negotiations for the purposes of reaching agreement with
respect to the application of the terms and conditions of this
arrangement shall commence immediately. If no agreement is
reached within twenty (20) days from the commencement of
negotiations, any party to the dispute may submit the matter
to dispute settlement procedures in accordance with paragraph
(4) of this warranty. The foregoing procedures shall be
complied with and carried out prior to the institution of the
intended action. '



(3) For the purpose of providing the statutory required
protections 1nc1Yding those specifically mandated by Section
~13(c) of the Act®, the Public Body will assure as a condition
of the release of funds that the Recipient agrees to be bound
by the terms and conditions of the National (Model) Section
13(c) Agreement executed July 23, 1975, identified below®,
provided that other comparable arrangements may be substituted
therefor, if approved by the Secretary of Labor and certified
for inclusion in these conditions.

(4) Any dispute or controversy arising regarding the

~ application, interpretation, or enforcement of any of the
provisions of this arrangement which cannot be settled by and
between the parties at interest within thirty (30) days after
the dispute or controversy first arises, may be referred by
any such party to any final and binding disputes settlement
procedure acceptable to the parties, or in the event they
cannot agree upon such procedure, to the Department of Labor
or an impartial third party designated by the Department of
Labor for final and binding determination. The compensation
and expenses of the impartial third party, and any other
jointly dincurred expenses, shall be borne equally by the
parties to the proceeding and all other expenses shall be paid
by the party incurring them.

1/ Such protective arrangements shall include, without being
limited to, such provisions as may be necessary for
1) the preservation of rights, privileges, and benefits
including continuation of pension rights and benefits)
under existing collective bargaining agreements or otherwise;
(2) the continuation of collective bargaining rights;
(3) the protection of individual employees against a
worsening of their positions with respect to their employment;
(4) assurances of employment to employees of acquired mass
transportation systems and priority of reemployment of
employees terminated or laid off; and (5) paid training and
retraining programs. Such arrangements shall include
provisions protecting individual employees 2gainst a
worsening of their positions with respect to their employ-
ment which shall in no event provide benefits less than
those established pursuant to Section 5(2)(f) of the Act of
February 4, 1887 (24 Stat. 379), as amended. -

2/ For purposes of this warranty arrangement, paragraphs (1}; -
(205 (50 (15); (22)5 (23); (24); (26)5 (3705 (28): and
(29) of the Model Section 13(c) Agreement, executed July 23,
1975 are to be omitted.



In the event of any dispute as to whether or not a particular
employee was affected by the Project, it shall be his obligation
to identify the Project and specify the pertinent facts of the
Project relied upon. ]t shall then be the burden of either

the Recipient or other party legally responsible for the
application of these conditions to prove that factors other
than the Project affected the employees. The claiming employee
shall prevail if it is established that the Project had an
effect upon the employee even if other factors may also have
affected the employee.

(5) The Recipient or other legally responsible party
designated by the Public Body will be financially responsible
for the application of these conditions and will make the
necessary arrangements so that any employee covered by these
arrangements, or the union representative of such employee,
may file claim of violation of these arrangements with the
Recipient within sixty (60) days of the date he is terminated
or laid off as a result of the Project, or within eighteen
(18) months of the date his position with respect to his
employment is otherwise worsened as a result of the Project.
In the latter case, if the events giving rise to the claim
have occurred over an extended period, the 18-month limitation
shall be measured from the last such event. No benefits shall
be payable for any period prior to six (6) months from the
date of the filing of any claim.

_ (6) Nothing in this arrangement shall be construed as
depriving any employee of any rights or benefits which such
employee may have under existing employment or collective
bargaining agreements, nor shall this arrangement be deemed a
waiver of any rights of any union or of any represented employee
derived from any other agreement or provision of federal,

state or local law. .

(7) 1In the event any employee covered by these arrangements

is terminated or laid off as a result of the Project, he shall
be granted priority of employment or reemployment to fil1 any vacant
position within the control of the Recipient for which he is,
or by training or retraining within a2 reasonable period, can
become qualified. In the event training or retraining is
required by such employment or reemployment, the Recipient or
other legally responsible party designated by the Public Body
- shall provide or provide for such training or retraining at no

cost to the employee. . . .

(8) The Recipient will post, in a prominent and accessible
place, a notice stating that the Recipient has received federal
assistance under the Urban Mass Transportation Act and has
agreed to comply with the provisions of Section 13(c) of the
Act. This notice shall also specify the terms and conditions



set forth herein for the protection of employees. The Recipient
shall maintain and keep on file all relevant books and records

in sufficient detail as to provide the basic information
necessary to the proper application, administration, and
enforcement of these arrangements and to the proper determination
of any claims arising thereunder.

(9) Any labor organization which is the collective
bargaining representative of employees covered by these arrangements,
may become a part to these arrangements by serving written
notice of its desire to do so upon the Recipient and the
Department of Labor. In the event of any disagreement that
such labor organization represents covered employees, or is
otherwise eligible to become a party to these arrangements, as
applied to the Project, the dispute as to whether such organization
shall participate shall be determined by the Secretary of
Labor.

(10) In the event the Project is approved for assistance
under the Act, the foregoing terms and conditions shall be
made part of the contract of assistance between the federal
government and the Public Body or Recipient of federal funds;
provided, however, that this arrangement shall not merge into
the contract of assistance, but shall be independently binding
and enforceable by and upon the parties thereto, and by any
covered employee or his representative, in accordance with its
terms, nor shall any other employee protective agreement merge
into this arrangement, but each shall be independently binding
and enforceable by and upon the parties thereto, in accordance
with its terms. ' i

C. MWaiver

As a part of the grant approval process, either the Recipient or other
legally responsible party designated by the Public Body may in writing
seek from the Secretary of Labor a waiver of the statutory required
protections. The Secretary will waive these protections in cases, where
at the time of the requested waiver, the Secretary determines that there
are no employees of the Recipient or any other surface public transportation
providers in the transportation service area who could be potentially -
affected by the project. A 30-day notice of propsed waiver will be
given by the Department of Labor and in the absence of timely objection,
the waiver will become final at the end of the 30-day notice period. 1In
. the event of timely objection, the Department of Labor will review the
matter and determine whether a waiver shall be granted. In the absence
of waiver, these protections shall apply to the Project.



ANNUAL OPERATING ASSISTANCE GRANT AGREEMENT

This Agreement is made and entered into by and between the State of Oreqon hy
and through its Department of Transportation, Public Transit Division,
hereinafter referred to as “"Division®”, and the City of Albany -

» hereinafter referred to as “Contractor®.

WHEREAS, pursuant to ORS 184.670 -.733, the Oregon Transportation Commission
through Division is authorized to enter into contracts and disburse funds for
the purpose of supporting public transportation; and,

WHEREAS, Section 18 of the Urban Mass Transportation Act of 1964, as amended,
provides for operating assistance funding in nonurbanized areas; and,

HHEREAS, the Governor of the State of Oreqgon in accordance with a request by the
Urban Mass Transportation Administration, hereinafter referred to as "UMTA", has
designated Division to evaluate and select projects and to coordinate the grant

“application; and,

WHEREAS, pursuant to Chapter 384, Oreqon Laws 1983, the 1983 Legislative
Assembly authorized State General Fund assistance to transit systems; and,

WHEREAS, Contractor has submitted an aoplication which describes the area to be
served, the type of transportation service, and the need for funding.

NOW THEREFORE, in consideration of the mutual covenants herein Division and
Contractor aqree to be bound by .the terms and conditions of the General
Provisions which are attached ahd are by reference incorporated herein, as set
out except for: :

Part 11, Section 4.a. Pre-Grant-Award.
Part 11, Section 7. Hold Harmless.

In addition, Division and Contractor agree to be bound by the terms of the
following special provisions:

No Special Provisions.



This Agreement is approved by the Administrator of the Public Transit Division
under authority granted him by the Oreqon Transportation Commission, Said

authority is set forth in Oregon Transportation Commission Delegation Order No.
24, adopted by the Commission on June 19, 1979. _

Signed this ‘4 ‘ day of b%&}?a hé/m 198"7{

APPROVED AS TO FORM STATE OF OREGON BY AND THROUGH

' 1TS DEPARTMENT OF TRANSPORTATION,
PUBLIL) TRANSIT DIVISION
Admmstrator

Public Transit Dwision

CONTRACTOR

Title

. Title

N



GENERAL PROVISIONS
- PART 1 '
DIVISION'S OBLIGATIONS

Section 1. Period of Performance. Upon approval and signature by the
Administrator of the Public Transit Division, this Agreement shall be effective
for the period commencing July 1, 1984 and ending June 30, 1985.

Section 2. Contract Limit.

a. Division shal!l reimburse Contractor for up to fifty percent
{50%) of the operating deficit and up to eighty percent (80%) of the
administrative cost associated with project implementation. Such
reimbursement shall not exceed § 26,750 of State General Funds
and/or federal funds available under Section 18 of the Urban Mass
Transportation Act of 1964, as amended.

b. Project funds beyond those required to match federal funds at
the rate of 50 percent for operating expense and 20 percent for
administrative cost shall be considered to be non-participatinag
funds for the purpose of federal-aid matching requirements.

Section 3. Reimbursement. Reimbursement to Contractor shall be made monthly on
the basis of a report which shall be compiled and submitted to Division in the
format detailed in Attachment A which is by this reference incorporated herein,
Said reimbursement shall be subject to the satisfactory completion of an audit
of this grant,

Section 4. Withholding of Payment. Division reserves the riqht to withhold

payment of funds if all required reporting has not been submitted, or if there
are any unresolved audit findings.

Section 5. Reallocation of Funds. Division reserves the riqht to reallocate
any unused portion of the amount specified in Part I, Section 2, which, based
upon Division's estimates, will not be used by June 30 1985.

PART 11
CONTRACTOR'S OBLIGATIONS -

Section 1. Scope of Project. Contractor shall operate public transportation
services substantially in conformance with the description contained in its
application. Contractor shall notify Division of changes in {its service. Such

transportation services shall be available to the general public.

Section 2. Use of Project Funds. Contractor shall request, receive, and
disburse funds authorized under this Agreement.

Section 3. Submission of Reports., Contractor shall submit to Division monthly -
reports as referred to in Attachment A, Division reserves the right to request

such additional information as may be necessary to comply with federal or state
reporting requirements.




' Section 4. Audit Requirements.

a. Pre-Grant-Award. Contractor shall permit Division to conduct at
Division's own expense a pre-qrant-award audit of Contractor's
financial and management systems. Such pre-grant-award audit will
ensure that Contractor's financial management procedures comply with
the state and federal requirements applicable to this Aareement.
Funds available under this Agreement cannot be requested by
Contractor until such time as the pre-grant-award audit has been
completed.

b. Audit. Contractor shall, at Contractor's own expense, submit to
Division an annual audit covering the monies expended under this
Agreement and shall submit or cause to be submitted, the annual
audit of any subcontractor of Contractor responsible for the
financial management of funds received under this Agreement. Said
audit(s) shall meet the standards for audit set out in Attachment P,
OMB Circular A-102.

Section 5. Access to Records. Contractor shall permit Division, the Secretary
of State of the State of Oregon, the Comptroller General of the United States,
the Secretary of the United States Department of Transportation, or their
authorized representatives, upon reasonable notice, to inspect all
transportation services rendered by Contractor, or any subcontractor acting on
Contractor's behalf, and all data and records relating to the transportation
system and its management, as well as the physical premises and equipment of the
system. Further, Contractor agrees to maintain all required records for at
least three years after Division's final payment and other pending matters have
been resolved.

Section 6. Subcontracts. Contractor shall submit proposed third party
agreements relating to provision or operation of transit service to Division for
review. Divisfon shall concur, or otherwise respond to Contractor, within
fifteen (15) working days.

Third party agreements should contain provisions to the effect of Section 4.b.
(Audit), Section 5 (Access to Records), and Section 9 (Compliance with Laws,
Regulations, and Ordinances).

Section 7. Hold Harmless. Contractor shall save and hold harmless the State of
Oregon, including the Oregon Transportation Commission, the Department of
Transportation, Public Transit Division, and their members, officers, agents,
‘and employees from all claims, suits, or actions of whatever nature arising out
of the performance of this contract including claims made under Section 13(c) of
the Urban Mass Transportation Act of 1964, as amended, except for claims arising
out of the negqligent acts or omissions of the State of Oregon, its emolovees, or
representatives. ‘

Section 8. Purchases. Contractor shall make purchases of anv equioment, -
materials, or services pursuant to this Agreement under procedures consistent
with those outlined in Office of Management and Budget Circular A-102,
Attachment 0, “Procurement Standards", UMTA Circular 4220.1A, "Third Party
Contracting Guidelines®, Oregon Department of General Services Administrative
Rules (Oregon Administrative Rules, Chapter 125), and Oregon State Laws.




Section 9. Compliance with Laws, Rggu1ations,'0rd1nances.

a. Contractor shall comply with all federal, state and local laws, regulations,
and ordinances applicable to this Agreement. In particular, the Contractor
agrees to comply with the following specific regulations:

(1) Non-discrimination. Contractor will comply with Title VI of the Civil
Rights Act of 1964 (78 Stat 252; 42 USC 2000d) and the regulations of the
United States Department of Transportation (49 CFR 21, Subtitle A), issued
pursuant to this Act. Contractor will exclude no person on the grounds of
race, religion, color, sex, age, or national origin from the benefits of
aid received under this Agreement.

(2) Disdvantaged Business Enterprise., Contractor will provide for full
and fair utilization of socially and/or economically disadvantaged business
enterprises (DBEs). Contractor will use its best efforts to ensure that
DBEs shall have an equal opportunity to compete for contract and
subcontract work under this agreement,

In the paragraphs below, “"recipient” refers to Contractor.

In accordance with 49 CFR 23, all bidders and all contractors shall agree
to abide by and take all necessary and reasonable steps to comply with the
following statement:

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
POLICY STATEMENT

DBE POLICY. It is the policy of the Oregon Department of
Transportation (DOT) that socially and/or economically
disadvantaged business enterprises as defined in the 49 CFR
23 (DBEs) shall have the maximum opportunity to participate
in the performance of contracts financed in whole or in part
with Federal funds under this agreement. Consequently, the
requirements of 49 CFR 23 apply to this agreement.

DBE OBLIGATION. Recipients, contractors, and bidders agree
to ensure that DBEs have the maximum opportunity to
participate in the performance of contracts and subcontracts
financed in whole or in part with funds provided under this
agreement, In this regard, recipients, contractors, and
bidders shall take all necessary and reasonable steps in
. accordance with 49 CFR 23 to ensure that DBEs have the

maximum opportunity to compete for and perform contracts,

Recipients, contractors, and bidders shall not discriminate
- on the basis of race, color, national origin, or sex in the -
award and performance of DOT-assisted contracts.

The DBE Policy Statement shall be included in all subcontracts entered into
under this contract. Bidders and contractors include proposers and
consultants; bids include oroposals.



(3) Equal Employment Opportunity. Contractor, and any subcontractor
actin?,on its behalf, will comply with Executive Order 11246, entitled
“Equal Employment Opportunity”, as amended by Executive Order 11375 and
supplemented by Department of Labor regulations 41 CFR Part 60).
Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin,
Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, age or national origin.

(4) Charter Bus Operation. Contractor, or any operator of public
transportation service acting on its behalf, will not engage in charter bus
operations outside its service area as part of the project. The expenses
for such service are not eligible for reimbursement under this Agreement.
Within its service area, Contractor may operate charter service orovided
that this service is only incidental to, and does not interfere with, its
regular service (49 CFR 604 and 23 CFR 825).

(5) School Bus Operation. Contractor, or any operator of public
transportation service acting on its behalf, will not engage in school bus
operations {exclusive transportation of students and school personnel) in
competition with private school bus operators as part of this project. The
expenses for such service are not eligible for reimbursement under this
Agreement (49 CFR 605 and 23 CFR 825).

(6) Transportation of Elderly and Handicapoed Persons. Contractor will
provide transportation service to elderly and handicapped persons which

they can use effectively. Contractor will exclude no person on the basis

of a ha?dicao from the benefits of aid received under this grant (49 CFR

Part 27). : .

(7) Labor Protection, Contractor will comply with the regulations issued
by the U.S. Department of Transportation and Department of Labor pursuant
to Section 13(c) of the Urban Mass Transportation Act of 1964, as amended.
Contractor will comply with the Special 13(c) Warranty, Attachment B of
this Agreement which fs by this reference incorporated into the Agreement,
Contractor will ensure that the condition of Contractor's emplovees, or of
employees of other transportation providers in its area, is not made worse
as a result of aid received under this Agreement (29 CFR 215).

(8) Record Keeping and Management of Funds. Contractor will manage and
account for funds and property received under this Agreement in accordance
with the provisions of Office of Management and Budget Circular A-102,
*Uniform Administrative Requirement for Grants-in-Aid to State and Local
‘Governments®. .

- (9). Eligibility of Expense. Contractor will prepare its requisitions of
the funds available under this Agreement in accordance with the provisions | -
of the Office of Budget and Management Circular A-87, "Cost Principles for
State and Local Governments".

- {(10) Prohibited Interest. Contractor's officers, employees, or agents
shall neither solicit not accept gratuities, favors, or anything of monetary
value from contractors, potential contractors, or parties to subagreements.

b. Division reserves the right to waive individual requirements of Section 9.a.
gf Contractor is to receive funds solely from the General Fund of the State of
regon. : _ .



- PART 111
GENERAL CONDITIONS

Section 1. Supplemental Agreements. This Agreement may be revised or amended
by a supplemental written agreement between the parties and executed with the
same formalities as this Agreement. :

-Sectijon 2. Termination.

a. .For Convenience: The Division may terminate the Project and
cancel this Agreement in whole or in part whenever:

(1) The requisite state and/or federal funding becomes
unavailable through failure of appropriation or otherwise; or

(2) The requisite local funding to continue this project
becomes unavailable to Contractor; or,

(3) Both parties agree that continuation of the Project would
:otdproduce results commensurate with the further expenditure of
unds.

b.. With Cause: The Divisfon may, by written notice to Contractor,
terminate the Project and cancel this Agreement for any of the
following reasons:

(1) Contractor takes any action pertaining to this Agreement
without the approval of Division and which under the provisions
of this Agreement would have required the approval of Division;

(2) The commencement, prosecution, or timely completion of the
Project by Contractor is, for any reason, rendered improbable,
{mpossible, or {llegal; or,

(3) Contractor is in default under any provision of this
“Agreement.

Section 3. Contractor's Authorization. This Agreement shall be executed by
those officials authorized to execute this Agreement on the Contractor's behalf.
In the event Contractor's governing body delegates signature of the agreement,
Contractor shall attach to this Agreement a copy of the motion or resolution
which authorizes said officials to execute this Agreement, and shall also
certify its authenticity.

Section 4. Regqulations. This Agreement is based upon and is subject to the .
regulations issued by UMTA pursuant to Section 18 of the Urban Mass . )
Transportation Act of 1964, as amended. These regulations are contained in UMTA -~ ~~
Circular 9040.1. UMTA may, from time to time, amend these requlations,

particularly as they affect reporting requirements and the matching ratios for

operating and administrative expense. ODivision reserves the right to amend this
Agreement if it is affected. Division will provide thirty (30) davs notice of

impending changes and will prepare a supplemental agreement incorporating the

changes to be executed by the parties to this Agreement,




Attachment A

SMALL CITY AND RURAL AREA OPERATING ASSISTANCE
MONTHLY REIMBURSEMENT REQUEST

GRANTEE

ol
.

N W M

OPERATING EXPENSE

‘Salaries & w59es

| Fuel

Parts & Supplies
Tires '

Insurance, Licenses
& Leases

Contracted Services °
Other
TOTAL OPERATING EXPENSE

REVENUE
Farebox

Ticket & Passes
Advertising

Miscellaneous

b.

c.

d.
TOTAL OPERATING REVENUE

OPERATING DEFICIT

Grant Reimbusement (x0.5)

732-0004 (7-82)

- FOR

(month or périod)

AMOUNT REQUESTED
-TO DATE.

S ADASTHENTS,

CURRENT

. PROJECT -
CCTOTAL

~AMOUNT COLLECTED




o0 o o (3] N -
- L) . .

2.

SMALL CITY AND RURAL AREA OPERATING ASSISTANCE

MONTHLY REIMBURSEMENT REQUEST

ADMINISTRATIVE EXPENSE
Salaries anq Wages
Office Expense
Contracted Services
Marketing -

Interest Expéﬁse

Other

TOTAL ADMINISTRATIVE COST

Grant Reimbursement
(x0.8)

MATCHING FUNDS

Federal Sources

a. CETA

b. 0lder Americans Act
Cc. CRgg?:fty Services
d. Other

Local Sources

a. Revenue Sharing

b. Tax Leﬁy

c. Other

Other Sources

a. Volunteer Services
b. Donated Supplies
c. Foundation Grants

TOTAL MATCHING FUNDS

Page 2

AMOUNT REQUESTEB
"""" =70 DATE -

:Anausmzms:"" :

-+ TOTAL

PROJECT-

‘AM UNT - PROVIDED




SMALL CITY AND RURAL AREA OPERATING ASSISTANCE
MONTHLY REI%EURSE?ENT REQUEST
age

OPERATING STATISTICS

Days of Operation
Bus Miles:

Passenger Trips*

*See instructions on back.

URCHASES‘FROMW

I certify that the records necessary to support this request are on file at
our offices. -

Signature:

Title:

- Date:

Remarks




Attachment B

Special Section 13(c) warraniy
for Application to the Small Urban
and Rural Program

The following language shall be made part of the contract of
assistance with the State or other public body charged with allocation
and administration of funds provided under Section 18 of the Act:

A. General Application

The Contractor ("Public Body") agrees that, in the absence of
waiver by the Department of Labor, the terms and conditions

of this warranty, as set forth below, shall apply for the
protection of the transportation related employees of any employer
providing transportation services assisted by the Project
{"Recipient”), and the transportation related employees of any
other surface public transportation providers in the transportation
service area of the project.

The Public Body shall provide to the Department of Labor and
maintain at all times during the Project an accurate, up-to-

date 1isting of all existing transportation providers which

are eligible Recipients of transportation assistance funded by

the Project in the transportation service area of the Project, and
any labor organizations representing the employees of such providers.

Certification by the Public Body to the Department of Labor that
the designated Recipients have indicated in writing acceptance
of the terms and conditions of the warranty arrangement will

be sufficient to permit the flow of Section 18 funding in the
ib;ence of 2 finding of non-compliance by the Department of
abor.

8. Standard Tefms and Conditions

(1) The Project shall be carried out in such a manner and
upon such terms and conditions as will not adversely affect
employees of the Recipient and of any other surface public
transportation provider in the transportation service area of
the Project. It shall be an obligation of the Recipient and
any other legally responsible party designated by the Public
Body to assure that any and all transportation services assisted
by the Project are contracted for and operated in such a
manner that they do not impair the rights and interests of
affected employees. The term "Project," as used herein, shall
not be 1imited to the particular facility, service, or operation
assisted by Federal funds, but shall include any changes, _
whether organizational, operational, technological, or otherwise,
which are a result of the assistance provided. The phrase "as
a result of the Project," shall when used in this arrangement,
include events related to the Project occurring in anticipation




.'of, during, and subsequent to the Project and any program of

efficiencies or economies related thereto; provided, however,
that volume rises and falls of business, or changes in volume
and character of employment brought about by causes other than
the Project {including any economies or efficiencies unrelated
to the Project) are not within the purview of this arrangement.

An employee covered by this arrangement, who 1s not dismissed,

_ displaced or otherwise worsened in this position with regard

to his employment-as a result of the Project, but who is
dismissed, displaced or otherwise worsened solely because of

the total or partial termination of the Project, discontinuance
of Project services, or exhaustion of Project funding shall

not be deemed eligible for a dismissal or displacement allowance
within the meaning of paragraphs (6) and (7) of the Model
agreement or applicable provisions of substitute comparable
arrangements.

(2)(a) Where employees of a Recipient are represented
for collective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in
accordance with any collective bargaining agreement applicable
to such employees which is then in effect.

(2)(b) The Recipient or legally responsible party shall
provide to all affected employees sixty (60) days' notice of
intended actions which may result in displacements or dismissals
or rearrangements of the working forces. In the case of
employees represented by a union, such notice shall be provided
by certified mail through their representatives. The notice
shall contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected
by the intended changes, and the number and classifications of
any jobs in the Recipient's employment available to be filled
by such affected employees.

(2){(c) The procedures of this subparagraph shall apply
to cases where notices involve employees represented by a2
union for collective bargaining purposes. At the request of
either the Recipient or the representatives of such employees
negotiations for the purposes of reaching agreement with
respect to the application of the terms and conditions of this
arrangement shall commence immediately. If no agreement is
reached within twenty (20) days from the commencement of
negotiations, any party to the dispute may submit the matter
to dispute settlement procedures in accordance with paragraph
(4) of this warranty. The foregoing procedures shall be
complied with and carried out prior to the institution of the
intended action.



-

(3) For the purpose of providing the statutory required
protections 1nc1yding those specifically mandated by Section
13(c) of the Act”, the Public Body will assure as a condition
of the release of funds that the Recipient agrees to be bound
by the terms and conditions of the National ?Model)vSectéon
13(c) Agreement executed July 23, 1975, identified below®,
provided that other comparable arrangements may be substituted
therefor, if approved by the Secretary of Labor and certified

. for inclusion in these conditions.

(4) Any dispute or controversy arising regarding the
application, interpretation, or enforcement of any of the
provisions of this arrangement which cannot be settled by and
between the parties at interest within thirty (30) days after
the dispute or controversy first arises, may be referred by
any such party to any final and binding disputes settlement
procedure acceptable to the parties, or in the event they
cannot agree upon such procedure, to the Department of Labor
or an impartial third party designated by the Department of
Labor for final and binding determination. The compensation
and expenses of the impartial third party, and any other
jointly incurred expenses, shall be borne equally by the
parties to the proceeding and all other expenses shall be paid

by the party incurring them.

17 Such protective arrangements shall include, without being

limited to, such provisions as may be necessary for

El) the preservation of rights, privileges, and benefits

including continuation of pension rights and benefits)

under existing collective bargaining agreements or otherwise;
(2) the continuation of collective bargaining rights;

(3) the protection of individual employees against a
worsening of their positions with respect to their employment;
(4) assurances of employment to employees of acquired mass
transportation systems and priority of reemployment of
“employees terminated or laid off; and (5) paid training and
retraining programs. Such arrangements shall include
provisions protecting individual employees against a
worsening of their positions with respect to their employ-
ment which shall in no event provide benefits less than

those established pursuant to Section 5(2)(f) of the Act of
February 4, 1887 (24 Stat. 379), as amended.

2/ For purgoses of this warrénty arrangement, garagraphs (1);
H »

(2); (5); (15); (22); (23); (24); (26); (27); (28); and
(29) of the Model Section 13(c) Agreement, executed July 23,
1975 are to be omitted.



In the event of any dispute as to whether or not a particular
employee was affected by the Project, it shall be his obligation
to identify the Project and specify the pertinent facts of the
Project relied upon. Jt shall then be the burden of either

the Recipient or other party legally responsible for the
application of these conditions to prove that factors other
than the Project affected the employees. The claiming employee
shall prevail if it is established that the Project had an
effect upon the employee even if other factors may also have
affected the employee.

(5) The Recipient or other legally responsible party
designated by the Public Body will be financially responsible
for the application of these conditions and will make the
necessary arrangements so that any employee covered by these
arrangements, or the union representative of such employee,
may file claim of violation of these arrangements with the
Recipient within sixty (60) days of the date he is terminated
or laid off as a result of the Project, or within eighteen
(18) months of the date his position with respect to his
employment is otherwise worsened as a result of the Project.
In the latter case, if the events giving rise to the claim
have occurred over an extended period, the 18-month limitation
shall be measured from the last such event. No benefits shall
be payable for any period prior to six (6) months from the
date of the filing of any claim.

(6) Nothing in this arrangement shall be construed as
depriving any employee of any rights or benefits which such
employee may have under existing employment or collective
bargaining agreements, nor shall this arrangement be deemed a
waiver of any rights of any union or of any represented employee
derived from any other agreement or provision of federal,
state or local law.

(7) 1In the event any employee covered by these arrangements
is terminated or laid off as a result of the Project, he shall
be granted priority of employment or reemployment to fill any vacant
position within the control of the Recipient for which he is,
or by training or retraining within a reasonable period, can
-become qualified. In the event training or retraining is
required by such employment or reemployment, the Recipient or
other legally responsible party designated by the Public Body
shall provide or provide for such training or retraining at no
cost to the employee.

- (8) The Recipient will post, in a prominent and accessible
place, a notice stating that the Recipient has received federal
assistance under the Urban Mass Transportation Act and has
agreed to comply with the provisions of Section 13{(c) of the
Act. This notice shall also specify the terms and conditions



set forth herein for the protection of employees. The Recipient
shall maintain and keep on file all relevant books and records

in sufficient detail as to provide the basic information
necessary to the proper application, administration, and
enforcement of these arrangements and to the proper determination
of any claims arising thereunder. _

{9) Any labor organization which is the collective

bargaining representative of employees covered by these arrangements,
_ may become a part to these arrangements by serving written

notice of its desire to do so upon the Recipient and the

Department of Labor. In the event of any disagreement that

such labor organization represents covered employees, or is

otherwise eligible to become a party to these arrangements, as

applied to the Project, the dispute as to whether such organization

,Eh§11 participate shall be determined by the Secretary of

abor.

(10) In the event the Project is approved for assistance
under the Act, the foregoing terms and conditions shall be
made part of the contract of assistance between the federal
government and the Public Body or Recipient of federal funds;
provided, however, that this arrangement shall not merge into
the contract of assistance, but shall be independently binding
and enforceable by and upon the parties thereto, and by any
covered employee or his representative, in accordance with its
terms, nor shall any other employee protective agreement merge
into this arrangement, but each shall be independently binding
and enforceable by and upon the parties thereto, in accordance
with its terms. }

C.. Maiver

As a part of the grant approval process, efither the Recipient or other
legally responsible party designated by the Public Body may in writing
seek from the Secretary of Labor a waiver of the statutory required
protections. The Secretary will waive these protections in cases, where
at the time of the requested waiver, the Secretary determines that there
are no employees of the Recipient or any other surface public transportation
providers in the transportation service area who could be potentially
affected by the project. A 30-day notice of propsed waiver will be
given by the Department of Labor and in the absence of timely objection,
the waiver will become final at the end of the 30-day notice period. In
the event of timely objection, the Department of Labor will review the
matter and determine whether a waiver shall be granted. In the absence
of waiver, these protections shall apply to the Project.




