
RESOLUTION NO. 2348

BE IT RESOLVED by the Albany City Council that it does hereby
accept the following deed:

Grantor Purpose

Southern Pacific The right to construct, reconstruct,
Transportation Co.                      maintain, and operate a twelve {12)

inch sewer line at or near Millersburg
crossing the center line at

Engineer's Stations 1353+85 Mile Post

C-693.15-X{N}.

DATED THIS 25TH DAY OF AUGUST, 1982.

ATTEST:



A~t~ENI~ECOI~D~D MAll_TO

ress

AU       .

SPACE ABOVE T~IS ~INE FOR RE~O~DE~'S ~SE

RELMIS: C-693.15-X (N)

THIS INDENTURE,          made this 5'e~          
dayof_~__~,          1982,

by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware

corporation, herein termed "Railroad," and CITY OF ALBANY, a municipal

corporation of the State of Oregon, address: P. O. Box 490, Albany,

Oregon 97321, herein termed " Grantee";

WITNESSETH:

1.    That Railroad hereby grants to Grantee, subject to the

reservations, covenants and conditions herein contained, the right to

construct, reconstruct, maintain and operate a twelve ( 12) inch sewer

line, hereinafter termed " structure," in, upon, along, across and
beneath the property and tracks of Railroad, at or near Millersburg,
in the County of Linn, State of Oregon, crossing the center line of
said tracks at Engineer's Station 1353+85, Mile Post C-693.15-X(N), in
the location shown on the print of Railroad's Oregon Division Drawing
L-5314-A, dated June 16, 1982, attached and made a part hereof.

Said structure shall be installed in accordance with minimum

requirements of Form C.S. 1741, also attached and made a part hereof.



2. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and con-

stantly maintained by and at the expense of Grantee at Railroad

property lines or such locations as Railroad shall approve. Such

markers shall be relocated or removed upon request of Railroad with-

out expense to Railroad.

Absence of markers does not constitute a warranty by Railroad

of no subsurface installations.

3. This grant is made subject and subordinate to the prior and

continuing right and obligation of Railroad, its successors and

assigns, to use all the property described herein in the performance

of its duty as a coxm~,on carrier, and there is reserved unto Railroad,

its successors and assigns, the right (consistent with the rights

herein granted) to construct, reconstruct, maintain and use existing

and future railroad tracks, facilities and appurtenances and existing

and future transportation, communication and pipeline facilities and

appurtenances in, upon, over, under, across and along said property.

4~ This grant is made subject to all licenses, leases, ease-

ments, restrictions, conditions, covenants, encumbrances, liens and

claims of title which may affect said property and the word "grant,"

as used herein, shall not be construed as a covenant against the

existence of any thereof.

5. The rights herein granted to Grantee shall lapse and become

void if the construction of said structure upon said property is not

commenced within one ( 1) year from the date first herein written.

6. Grantee shall bear the entire cost and expense of construct-

ing, reconstructing and maintaining said structure upon said property.

Grantee agrees that all work upon or in connection with said structure

shall be done at such times and' in such manner as not to interfere in

any way whatsoever with the operations of Railroad. The plans for and

the construction or reconstruction of said structure shall be subject

to the approval of Railroad.

Grantee agrees to reimburse Railroad for the cost and expense to

Railroad of furnishing any materials or performing any labor in connec-

tion with the construction, reconstruction, maintenance and removal of

said structure, including, but not limited to, the installation and re-

moval of such falsework and other protection beneath or along Railroad's

tracks, and the furnishing of such watchmen, flagmen and inspectors as

Railroad deems necessary.

7. In the event Railroad shall at any time so require, Grantee,

at Grantee's expense, shall reconstruct, alter, m~k~x~e~xi~x~ax~
X~a~x~x~x~x~x~ or otherwise improve said structure upon

receipt' of written notice from Railroad so to do.
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8. In the event of leakage or spillage from said structure or

any vehicle in the control or custody of Grantee or any contractor

for Grantee, Grantee shall, at its own expense, promptly clean Rail-

road's premises to the satisfaction of Railroad, the Environmental

Protection Agency and/or any public body having Jurisdiction in the

matter. Any expense of required compliance with federal, state or

local environmental regulations incurred by Railroad or Grantee shall

be berne by Grantee, including any fines and judgments levied against
Railroad or its property.

9. As part consideration, Grantee agrees to pay Railroad an amount

equal to any and all assessments which may be levied by order of any

authorized lawful body against the property of Railroad ( and which may

have been paid by Railroad) to defray any part of the cost or expense
incurred in connection with the construction of said structure upon said

property co~-~tenced within one ( 1) year from the date first herein written.

10. Grantee, its agents and employees subject to provisions hereof,

shall have the privilege of entry on said property for the purpose of

constructing) reconstructing, maintaining and making necessary repairs
to said structure. Grantee agrees to give Railroad five ( 5) days' writ-

en notice prior to .co~L~encement of any work on said structure, except

emergency repairs, in which event Grantee shall notify Railroad's author-

ized representative. by phone. Grantee agrees to keep said property and

said structure in good and safe condition, free from waste, so far as

affected by Grantee's operations, to the satisfaction of Railroad. If

Grantee fails to keep said property and said structure in a good and safe

condition, free from waste, then Railroad may perform the necessary work

at the expense of Grantee, which expense Grantee agrees to pay to Railroad

upon demand.

11. In the event any work upon or in connection with said structure

or its appurtenances, to be-done upon or adjacent to the tracks and prop-

erty of Railroad, should be let to a contractor by Grantee, such work

shall not be begun until such contractor shall have first entered into

an agreement with Railroad, satisfactory to Railroad, and indemnifying
Railroad from and against all claims, liability, cost and expense growing
out of the performance of the work to be done by such contractor.

Such contractor shall furnish, at the option of and without expense

to Railroad, a reliable surety bond in an amount and in a fox~ satis-

factory to Railroad guaranteeing the faithful performance of all the terms,

covenants and conditions contained in said agreement.

12. Grantee shall assume all risk of damage to said structure and

appurtenances and to any other property of Grantee, or any property under

he con=reX or custody of Grantee while upon or near the property of Rail-

oad incident to the construction, reconstruction or maintenance of said

structure, c~used by or contributed =o ~n any way by the construction,

ra=~on, -~4L~=enance or presence of Ra~lroad's 1h~e of railroad at the

bo~-~ontlcned : ocation.



Insolaf as it lawfully may, Grantee acree_~

STATE OF CALIFORNIA

ME ( OR PROVED ~ M ON ~E BASIS OF SATISFACTORY EVIDENCE) ~ BE T~E PERSON ~O
EXECUTED ~ E WITHIN INSTRUaNT, ~ ~ SIST~T ~AGER. CONTACT DEP~TMENT ON BE~LF
OF THE COKPO~TION THEREIN N~ED AND AC~OWLEDGED TO ~ ~ T ~E CORPO~TION EXECUTED
IT.

CHRISTOPHER M,

r~gn~, in'addition .......                       ~-, -,,~ ~ roaU shallto, but not ~ qualification of, ~he rights here~-
ove reserved, to reeve exclusive Possession of said Property Or the
9~t thereof the use of which is so d~sconCinued or ~doned,

Upon term~a~ien of the r~ghts and Privileges hereby granted, Gran-
tee, a~ its ~n cost and expense, agrees to remove said strutcure from
said Droper~y and restore sai~ Property as nearly as Practicable to the
s~e state and condition in which it existed prior to the construc~ion
of said s~ruc~=e, Should Gr~tee h such event fail, neglect or refuse
to remove said struct~e an~ roe=ore said Proper~y, such removal a s
expense Grantee agree~ to 9~Y to Railroad upon domed, or Railroad may,
a~ its option, ass~e o~ership of sai~ struct~e.

14. This indent~e shall in~e to the benefit of and be binding
upon the successors ~ d assigns of the Parties hereco.

WI~ESS WHE~OF, the Parties her'eto have caused these Presents
to be executed in duplicate the day and year first heroin written.

SOUTHERN PACIFIC ~SPORTATION
COMPly CITY OF ~BANY

Byls~a t Man ger, Contract Debt



Insofar as it lawfully may, Grantee agrees to 'release and indem-

nify Railroad, its officers, employees, agents, .successors and assigns,
from all claims, liability, cost and expense . howsoever same may be

Icaused, ~ncluding reasonable attorney fees, for loss of or damage to

property and for injuries to or death of persons arising out ofthe
construction, reconstruction, maintenance, presence, use or removal of
said ~ructure, regardless of any negligence or alleged negligence on

the part of Railroad employees.

The word " Railroad," as used in this section, shall be_construed

to include, in addition to Railroad, the successors, assigns and affil-

iated companies of Railroad and any other railroad company that may be

lawfully operating upon and over the tracks crossing or adjacent to said

structure, and the officers and employees ~hereof.

13. Should Grantee, its successors or assigns, at any time abandon
the use of said property, or any part thereof, or fail at any time to use

the same for the purpose contemplated heroin for a continuous period of
one ( 1) year, 'the right hereby given shall cease to the extent of the

use so abandoned or discontinued, and Railroad shall at once have the

right, in addition to, but not in qualification of, the rights herein-
above reserved, to resume exclusive possession of said property or the

part thereof the use of which is so discontinued or abandoned.

Upon termination of the rights and privileges hereby granted, Gran-

tee, at its own cost and expense, agrees to remove said structure from
said property and restore said property as nearly as practicable to the
same state and condition in which it existed prior to the construction

of said structure. Should Grantee in such event fail, neglect or refuse

rotation may be performed by Railroad, at the expense of Grantee i

expense Grantee agrees to pgy to Railroad upon demand, or Railroad may,
at its option, assume ownership of said structure.

14. This indenture Shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents
to be executed in duplicate the day and year first herein written.

SOUTHERN PACIFIC TRANSPORTATION CITY OF ALBANY
COMPANY

By By ~~
i '           ~ s i in er. , n r'         .                      .                           ...                yor

At, e :: :..,.,   . 

Assfstant Sic~etary ,                                                   /                       erk



COUNTERSIGNED

E, L. JOHNSON Form ~e~: ~
Vi res.        Controller

Fo~ of Execu~on App~v~: ~

e~

ebs:.

S~tion)            -
pprovcd ~or ~ginecring Details, per Drawingi-~4 _~

Corporate O, mer     ( K) Southern Pacific Transportation Co.

Northwestern Pacific Railroad' Co.

St. ~uis Southweste~-n Ry. ~.

alu~    Description Correct,







CH2MHILL

economists

scientists

August 18, 1982

C13322.A2

Mr.       Mark Yeager
City of Albany
127 Broadalbin

Albany, OR 97321

Dear Mark:

Enclosed is the 12-inch force main deed from Southern Pacific

Railroad. It must be signed and then returned to Southern

Pacific. Upon receipt, Southern Pacific will issue to

R.T. Robertson, Inc. the right of entry.

I recommend that the City also pursue the easement from both

Simpson Timber Co.      and Jewell Bowman.      A right of entry from

each party would also allow the contractor to start the borings.

Michael D. Larkin

jd/COC10/020-1

Cowallis Office

1600 S .W. Western BIvd,, RO. Box 428, Corval lis, Oregon 97330 503/752-4271 Cable: CH2M CVO



outhern Pacific
Transportation Company

Room 251-N Union Station · 800 Northwest Sixth Avenue · Portland, Oregon 97209

August 18, 1982                                         ,,.,,~,

oo Doc. 161817

illersburg)

Mr. M. D. larkin
CH2MHill Engineers
P.O. Box 428

Corvallis, Oregon 97330

Dear Mr. larkin:

Reference your application for the City of Albany to construct

N Ma 12" sewer pipeline at Mile Post C693.15-X- , illersburg.

Enclosed are duplicate counterparts of Deed 61844 dated August
5, 1982 covering the construction, maintenance and operation of

the 12" sewer. Please handle with the city for execution and

retu~ copy-~rked "Pat" to this office.

The contractor, R. T. Robertson, has submitted a~reement, and

his insurance has been approved. However, he will not be perm tted

to enter upon the ropetry until the City has signed and retuL~ed
the deed. Then before entering our property oumust notify our

engineer at Eugene 688-5619 so that we ~ay scKedule an EnEineer In-

spector to be resent. An En ineer Ins ector era reement must

be present whi~e you are on our property.                                                         e

notice w~ll allow us to manage this requirement efficiently for your
benefit as well as ours.

Yours truly,


