RESOLUTION NO. _ 2348

BE IT RESOLVED by the Albany City Council that it does hereby
accept the following deed:

Grantor Purpose
Southern Pacific The right to construct, reconstruct,
Transportation Co. maintain, and operate a twelve (12)

inch sewer line at or near Millersburg
crossing the center line at

Engineer's Stations 1353+85 Mile Post
C-693.15-X(N).

DATED THIS 25TH DAY OF AUGUST, 1982.

Q.98 okl

Mayor

. ATTEST;

-

-

-< ——
~City Regfrder



e  AND WHEN RECORDED MAIL TO

~ [T LERSE m DEED

- | | . / AUDIT No. é/[// )
,{“ L AUDST No. jféjﬁ. ]

SPACE ABOVE THIS LINE FOR RECORDER'S USE

RELMIS: C-693.15-X (N)

THIS INDENTURE, made this S "%  day of AM{\;«,t , 1982, .
by and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a Delaware
corporation, herein termed "Railroad," and CIIY'OF ALBANY, a municipal

. corporation of the State of Oregon, address: P. 0. Box 490, Albany,

Oregon 97321, herein termed "Grantee";

- WITNESSETH:

1l.. That Railroad hereby grants to Grantee, subject to the
reservations, covenants and conditions herein contained, the right to
construct, reconstruct, maintain and operate a twelve (12) inch sewer
line, hereinafter termed "structure," in, upon, along, across and
beneath the property and tracks of Railroad, at or near Millersburg,
in the County of Linn, State of Oregon, crossing the center line of
said tracks at Engineer's Station 1353+85, Mile Post C-693.15-X(N), in
the location shown on the print of Railroad's Oregon Division Drawing
L-5314-A, dated June 16, 1982, attached and made a part hereof. '

Said structure shall be installed in accordance with minimum
requirements of Form C.S. 1741, also attached and made a part hereof.
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. 2. Project markers in form and size satisfactory to Railroad,
identifying the facility and its owner, will be installed and con-
stantly maintained by and at the expense of Grantee at Railroad
property lines or such locations as Railroad shall approve. Such
markers shall be relocated or removed upon request of Railroad with-
out expense to Railroad. ‘ ’

Absence of markers does not constitute a warrénty by Railroad.
of no subsurface installations. o g

3. This grant is made subject and subordinate to the prior and
continuing right and obligation of Railroad, its successors and
assigns, to use all the property described herein in the performance
of its duty as a common carriex, and there is reserved unto Railroad,
its successors and assigns, the right (consistent with the rights
herein granted) to construct, reconstruct, maintain and use existing
and future railroad tracks, facilities and appurtenances and existing
and future transportation, communication and pipeline facilities and
appurtenances in, upon, over, under, across and along said property.

4 This grant is made subject to all licenses, leases, ease-
ments, restrictions, conditions, covenants, encumbrances, liens and
claims of title which may affect said property and the word "grant,"
as used herein, shall not be construed as a covenant against the
existence of any thereof. '

5. The rights herein granted to Grantee shall lapse and become -
void if the construction of said structure upon said property is not
commenced within one (1) year from the date first herein written.

6. Grantee shall bear the entire cost and expense of construct-
ing, reconstructing and maintaining said structure upon said property.
Grantee agrees that all work upon or in connection with said structure
shall be done at such times and in such manner as not to interfere in
any way whatsoever with the operations of Railroad. The plans for and
the construction or reconstruction of said structure shall be subject

to the approval of Railroad.

Grantee agrees to reimburse Railroad for the cost and expense to
Railroad of furnishing any materials or performing any labor in connec-
tion with the construction, reconstruction, maintenance and removal of
said structure, including, but not limited to, the installation and re-
moval of such falsework and other protection beneath or along Railroad's
tracks, and the furnishing of such watchmen, flagmen and inspectors as
Railroad deems necessary. - :

7. In the event Railroad shall at any time so require, Grantee,
at Grantee's expense, shall reconstruct, alter, makexzhangesxixxkke
TR RTINS EXEAXRXEXXNEENEE or otherwise improve said structure upon
receipt of written notice from Railrcad so to do. T :
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8. In the event of leakage or spillage from said structure or
any vehicle in the control or custody of Grantee or any contractor
for Grantee, Grantee shall, at its own expense, promptly clean Rail-
road's premises to the satisfaction of Railroad, the Environmental
Protection Agency and/or any public body having jurisdiction in the
matter. Any expense of required compliance with federal, state or
local environmental regulations incurred by Railroad or Grantee shall

be borne by Grantee, including any fines and judgments levied against
Railroad or its property.

9. As part consideration, Grantee agrees to pay Railroad an amount
equal to any and all assessments which may be levied by order of any
authorized lawful body against the property of Railroad (and which may
have been paid by Railroad) to defray any part of the cost or expense
incurred in connection with the construction of said structure upon said
property commenced within one (1) year from the date first herein written.

10. Grantee, its agents and employees subject to provisions hereof,
shall have the privilege of entry on said property for the purpose of
constructing, reconstructing, maintaining and making necessary repairs
to said structure. Grantee agrees to give Railroad five (5) days' writ-

(-ten notice prior to commencement of any work on said structure, except

:;mergency repairs, in which event Grantee shall notify Railroad's author-
ized representative by phone. Grantee agrees to keep said property and
said structure in good and safe condition, free from waste, so far as
affected by Grantee's operations, to the satisfaction of Railrocad. If
Grantee fails to keep said property and said structure in a good and safe
condition, free from waste, then Railroad may perform the necessary work
at the expense of Grantee, which expense Grantee agrees to pay to Railroad
upon demand. ‘ _

11. In the event any work upon or in connection with said structure
or its appurtenances, to be.done upon or adjacent to the tracks and prop-
erty of Railroad, should be let to a contractor by Grantee, such work ‘
shall not be bequn until such contractor shall have first entered into
an agreement with Railroad, satisfactory to Railroad, and indemnifying
Railroad from and against all claims, liability, cost and expense growing
out of the performance of the work to be done by such contractor.

Such contractor shall furnish, at the option of and without expense
to Railroad, a reliable surety bond in an amount and in a form satis-
factory to Railroad guaranteeing the faithful performance of all the terms,
covenants and conditions contained in said agreement.

12. Grantee shall assume all risk of damage to said structure and
appurtenances and to any other property of Grantee, or any property under
the control or custody of Grantee while upon or near the property of Rail-

/road incident to the construction, reconstruction or maintenance of said

structure, caused by or contributed o in any way by the construction,

- operation, maintonance orf preasonce of Railroad's line of railroad at the

above-moentioned lccation.
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Insofar as it 7 : :
Rify Railraad ien }iff?;lx may, Grantee acrees +m walmamn . ~ . ..

STATE QF CALIFORNIA ?
CLITY AND COUNTY OF SAN FRANCISCO>
, 1982, BEFORE ME, CHRISTOPHER -

T ON THIS 523 DAY OF

M. LUNDIN (ONE MARKET PLAZA), OR THE CITY AND COUNTY -OF SAN
FRANCISCO, "'STATE OF CALIFORNIA, PERSONALLY APPEARED A. C. DAVIS, PERSONALLY KNOWN TO
ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSON WHO
EXECUTED THE WITHIN INSTRUMENT, AS ASS1STANT MANAGER, CONTRACT DEPARTMENT ON BEHALF .
OF THE CORPORATION THEREIN NAMED AND ACKNOWLEDGED TO ME THAT THE CORPORATION EXECUTED

} IT.
: : EEERROSRRR
G CHRISTOPHER M. LUNDIN
“ Lalh NOTARY PUBLIC-CALIFORNIA
A PRINCIPAL PLACE OF BUSINESS &
CITY AND CQUNTY OF

SAN FRANCISCO

3 My Commissicn Expirss April 8, 1583
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abgve'resesggéfl:g'E:;u;:te:gfu;?vgugllfication of, the r?éﬁtgagzrzii— L
; . Ossession of saj i
Part thereof the use of which is so discontinued o:aggaﬁgg§:§ty oF the

ey

said : :
s gzgg:rzgdaggn§§§§cre sald.progerty as nearly as practicable to th

of said structuse sggnlén which 1t existed prior to the constructioﬁe
to remove said structupe gioatee in such event fail, neglect or rer !
toration may be posg ure and restore said Property, such remeval and res
expense Grantes ggreggmig ggyaigl;:zf, at the expense of Grantee, whigzs
at its option, assume'owneréhip o saigagtiﬁzgugzmand,vor Railroad may,

SOUTHERN PACIFIC
MPAL S TRANSPORTATION CITY OF ALBANY

By@«,%f

o ( Mj?zt/ﬂt?ger, Contract Dept. M
. : v o ‘ ayor
AtFeS;. . A _: ,,{ﬂ”ﬁ,,’[\/[// o By ; . = / .
: ' . h8slstant Secretga e == -
m “ X ‘-_-, “ :- 4 “ . ry X . N . ~ / v . Clerk

e
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. caused, including reasonable attorney fees, for loss of or damage to

Insofar as it lawfully may, Grantee agrees to release and indem-
nify Railroad, its officers, employees, agents, successors and assigns,
from all claims, liability, cost and expense howscever same may be

Property and for injuries to or death of persons arising out of the
construction, reconstruction, maintenance, presence, use or removal of
said structure, regardless of any negligence or alleged negligence on
the part of Railroad employees.

The word "Railroad,"™ as used in this section, shall be construed
to include, in addition to Railroad, the successors, assigns and affil-
iated companies of Railroad and any other railrocad company that may be
lawfully operating upon and over the tracks crossing or adjacent to said
structure, and the officers and employees thereof.

13, Should Grantee, its successors or assigns, at any time abandon
the use of said property, or any part thereof, or f£fail at any time to use
the same for the purpose contemplated herein for a continuous period of
one (l) year, the right hereby given shall cease to the extent of the
use so abandoned or discontinued, and Railroad shall at once have the
right, in addition to, but not in qualificaticn of, the rights herein- L
above reserved, to resume exclusive possession of said property or the
part thereof the use of which is so discontinued or abandoned.

Upon termination of the rights and privileges hereby granted, Gran-
tee, at its own cost and expense, agrees to remove said structure frcom
said property and restore said property as nearly as practicable to the
same state and condition in which it existed prior to the construction
of said structure. Should Grantee in such event fail, neglect or refuse 7
to remove said structure and restore said property, such removal and res
toeration may be performed by Railroad, at the expense of Grantee, which _
expense Grantee agrees to pay to Railroad upon demand, -or Railroad may, ;
at its option, assume ownership of said structure. ‘

14, This indenture shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents
to be executed in duplicate the day and year first herein written.

SOUTHERN PACIFIC TRANSPORTATION - CLTY OF ALBANY
COMPANY

. Assistant Manager, Contract Dept. // o N | / Mayor
Attest: {4 /’) ﬁ)/w/ = By g foteiil, - _
. _Assistant Secretary ~ //"., Clerk
. A i . .




“ Mr. R. D. Krebs: . o o | | e

' { b Controtler Form of Execution Approved: [T
‘\ 5%; J‘J.?i/ I//nw’.t H[ 1, ? SPM

COUNTERSIGNED ),
E. L. JOHNSON Form Approved: &

P o Attorney,

M er<rRU

(Station])

Attached 2104

e,;pravcd for _.nsrmeermg Details, per Drawing -’L §3I4 -A _
(Dated) (-&‘-v—i-sed)\jw_fﬁ (g8, \

Corporate Cwner (0 Southern Pacific Transportation Co.

( ) Nortnwestern Pac1f1c Railroad Co.

() st. Louis Southwestern Ry Co

() :
Description Correct / !

/5@//&4% o

Engineer
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Aot For pipe fines carviing R 5_’_‘2;;" o8 C.S.
Hommable substonces 1741
gec CS 1742 - rrbr ARG TABLE [

N S R S N
MR SRRA Ay THICKNESS OF PIPE CASINGS
§\ Borrom of Diteh or FOR SUPPORTING TRACK
QS E Laishing Grovnd Line Inside |Corrvgared] Smoork
2 b PP . Diamerter Iron Pipe | Siael Poe
32§ I-0" Mia. 1£ no cosing U330 [ Irctoess
Carrier Pjpe v yCasing Plpe y—Seol (See Casing Note No7) Jnches Gapa Ao, | ioches
8&] 7 Pipe Line 1 3 T Y
: Corrier Pipe -~ 15,18 4 [
5] 150 -0 550"+ H 2,29 iz 5
) But ot fass than K70 36, 3 o % |
PIFE IN EMBANKMENT (See Gareral Rule 2) PIPE IN CUT 48,54,60 L]
RULES GVERNING THE WSTALLATION OF PIPE LINES TRANSMITTIVG 2 Moto) casing for supporting trock sholl contorm fo Ihicknesses - TABLE T
WATER OF OTHER NON-FLAMMAELE SUBSTANCES WHEN CROSSING shown jn Jovke T ond Shall heve joints of eithér screw, weided or riveled CONCRETE ENCASEMENT
UNDER TRACKS : hpe It shall be gakomzed or $holl be dipped in préservative moterigi FOR PIPLES
and thoroughly ‘coated inside and ouiside. If preservative maleriol canmol
GNEA be qua on wside of casing, then e cosing sholl be af leost ane gage A ”W;%‘h:’;
: ; - o 4 aherwse requied Longitudi
1%, 50 ot o T ke Mty i ot 708,95 §oneete encasement sl 5. Concrate _cosing for supporting track sholl hove Mhe strength specified Inches |lpches| ¥2® Bors
"2 Any dp.;ag lines crossing any krock ;i’a l;ol require a casing provided Ihe carrier ﬁ‘;ﬁ?";’ﬂﬁ’ ;gﬁzp‘;’ﬂ daj)’g:’ﬂg"” mﬁ'isr f‘.’"’" V. All joists shail be walec - /0, /2 1 4 4
‘ oviged struchion, ;
?Efg’nes, sz,[:%;m@”” l%%’m %*I%%Wﬂh%:ﬁ;a—f # lor‘ gn o:;:r:‘i; ?m:; Oaf’f-‘ﬁrlbg”sﬂﬂ_” be of least 2 inches greater thon ihe 5 ] 4
i /} Drovi , 7 fe g e corri e,
Mjﬁ%ﬁ% gﬂ{: sond P08 belween corrser pipo casing s .g Suzes of casing larger thon Mgm in Toble I ore special cases and will 4 s g
If oarrier pipe does not have sufficient strength fo support frack, casing or O8 docived upon ”g“”}‘ mens. 22427| & g
concrale wwst be insiolled Length of cosing measured of right angles & Cosng sholl be so mstalied as ko preven! formation of woterway wider 30 7 ¥2
ta trock shall extend edach side of conter Vina of frock five feet plus Ihe verfical the raitway. |1 sholl hove even bearing throughoul its length ond shall siave 33 8 2
distonce from boltom of #e 1o ip of cosmg o encasement bl aof kss Man A Award one end . 36 9 3
feoet, except thal where casing is sioiled throwgh rovirood embonkment it sholi 7 Regardless of the.sirengih of carrier pipe, cosings must be provided

extend beyond slape of embonkmant

I When procicable, cosmygs and carrer pyes midy be insiovied by the pocking or
boring methods. K thess methods ore used [he minimum deoth Fom botiom
of fie Jo lop of pipe or bore must be 3-0"or one pips diomoter, whichever
& greater; Aawover, where lhere s good  cohesive  sorl e  geolh  moy
be less  than one pipe diomeler, bt nol less than 3-0, with
speciol  permission of the Chief Engineer. If instolied by fing
or boring, the spoce oownd  cosing o corrier pipe musl be buckfitied
with grouf or sand.

4. No owpe lines shell §e Igid through or under bridges & culver!s,
whers thare :5 hkelihood of restricting the arec reqoied for the
puripose for which the bridges or culverts were buiit, or endangerig
foundations of importont siryclures

5. If additional tracks are consiracled v the fulure, the prolection
sholl be correspondingly extendad.

6. Inverted siphons far droinpge or irrigation ditches  (C 5./705)
asing stee! gpe with welded or screwed joints  or corrugoted iron
pipe wifh all seams gnd jeinls oose riveled ond soldered hoving e
diameter of 48 wches or less and the required strengih fo swporf
frack, may be insialied withour 8 cosing.

CASING :

I Casing may be of &iirer corrugated won smooth steel or cancrate.
It sholl have sufficient strengin to support tack, except thot a
frgpter casig mar e used for instollation purposes as grovided
n General Rule 2 obove.

Neslabie fknocked down) type plain galvanized corrigated pipe
of gage cgrrespending fo reguiremarts of Todle | may ba
uséd o protect carriar pipes Ihat are aireedy in plove.

qt all lamlrgm where pipe crosses under drainoge ariches if cover i less
Mhon 3-0° Casing wnger difch may be seporate from, or g copturualon
of cosimg vnder frack, ond must extend a mnimum of 1-0° bevond top
shoulders on eoch side of 1he ditch. |

8. When ploced 1n open cul, pipe lines hoving diometer o 36" or

fess, wher  crossing fracks olher than maib iracks ond sidings, may

be encased i concrels 25 Shown in Toble IT.

8§ Where 1he ends of Ithe cosing are Delow ground, fhey shall e
saaled fo swlably profec! against the antrence foregn  moleral
which mght  pravent ready rémovol of e corriér pipe

Where the epds of Mhe cosing ord of or cbove ground surfoce
aond aboww bigh wgier level lhey moy Le /ef! open, prowded dromnoge
is offorded wi such o monner ithat  legkoge will be conducted
away from the roodbed ond  siructurss .

CARRIER PIPE

I Carries pipe shall be oF an opproved type with water-tight
Jorars, :

2. Corrvgated iron, smooth steel or concrele carrier pipe
when used without © cosing shall have the some strength
reuired abore for cesings.

X Cost iron corrier pipe used withou! o cosing sholi have ¢

Lg:\uus not less thon that specitied for £lass 150 Cost leon

NO -SCALE.

A 2 Shrrops A
29 hrs.

SOUTHERN PACIFIC LINES

COMMON STANDARD
PIPE LINES

FOR NON-FL.AMMABLE SUBSTANCES
CROSSING UNDER TRACK

ADOPTED APR. 20,1951
REVISED JAN. 5,170




REGON DIVISION |

jomieg it L 5§l4 A_ E

L Sl £ 10 WXl

L T A R AN E MPN T ORISR




(‘\

9 eCH2M

M

f;f/&

L

engineers
planners
economists
scientists

August 18, 1982

C13322.A2

Mr. Mark Yeager
City of Albany
127 Broadalbin
Albany, OR 97321

Dear Mark:

Enclosed is the 12-inch force main deed from Southern Pacific
Railrcad. It must be signed and then returned to Southern
Pacific. Upon receipt, Southern Pacific will issue to

R.T. Robertson, Inc. the right of entry.

I recommend that the City also pursue the easement from both
Simpson Timber Co. and Jewell Bowman. A right of entry from
each party would also allow the contractor to start the borings.

Sincerely, . ,
= 45;2?27:4’///
W/K// e
Michael D. Larkin

3d/coc10/020~1

Corvallis Office ) _
1600 S.W. Western Blvd,, P.O. Box 428, Corvallis, Oregon 97330 503/752-4271 Cable: CH2M CVO



—_— | Southern Pacific

Transportation Company

‘L. ’! Room 251-N Union Station + 800 Northwest Sixth Avenue » Portland, Oregon 97209. _
"t ke PHIPPS Aug"ls t 18 L 1982 1N REPLY PLEASE REFER TO
SUPERINTENDENT
N LR enuranatnr - Doc, 161817
T. P. RUSSELL ‘ A (Millersburg)

ASSISTANT SUPERINTENDENT

J. W. FERGUSON
REGIONAL ENGINEER

R. A. ENGELBERT
AREA ENGINEER

Mr. M, D. Larkin .

CH2M Hill Engineers
P.0. Box 428

Corvallis, Oregon 97330

Dear Mr. Larkin:

Reference your application for the City of Albany to comstruct
a 12" sewer pipeline at Mile Post C693.15-X-N, Millersburg.

Enclosed are duplicate counterparts of Deed 61844 dated August
S, 1982 covering the construction, maintenance and operation of
the 12" sewer. Please handle with the city for execution and
return copy marked "RR" to this office.

, The contractor, R. T. Robertson, has submitted agreement, and
(?\ his insurance has been approved. However, he will not be permitted
- to enter upon the property until the City has signed and returned.

the deed. Then begore entering our property Kéu must notify our

engineer at Eugene 688-5619 so that we may schedule an Engineer In-

spector to be present. An Engineer Inspector, per agreementi must
property. e earliest poss e

be present while you are on our. .
notice will allow us to manage this requirement efficiently for your

benefit as well as ours,

Yours truly,

R Lplida X




