
RESOLUTION     .NO,      2t28

A RESOLUTION AUTHORIZING EXECUTION OF AN " AGREEMENT FOR PUBLIC BODY APPROVAL OF
SECTION 312 REHABILITATION LOANS," AND DESIGNATING OFFICIAL(S) AUTHORIZED TO APPROVE
SUCH LOANS ON BEHALF OF . THE PUBLIC BODY.

HEREAS, under Sectira 312 o~ the Mousin8 Act o~ 196~, as a~ended
heroin referred Co as Section 312), the Secretary of Housinz and Urban

Development is authori=ed, under the conditions and Co the extent

provided therein, to make loans (Section 312 loans) co o~ners and

tenants of property in certain areas for the rehabilitation o~ their

property and to deleSate to or use ~s aReat any local public agency or

or~anizsCion to the extent he determines appropriate and desirable

carr~ one the ob]eotives o£ Section 312 in the areas involved; and

NEREAS, T~tle VI of the Civil RiBh~s Act of 196~ prohibits
discrimination on the basis o~ r~ce, color or n~tional ot~Bin unde~ any

pro;ram or activity receivin; Federal financial assistance and

Executive Order 110~3 prohibits discrimi~ation on b=si6 of race, color,
creed or ~i~l ~ti;in ~ s=le, lease or ocher disp;sitlon of

resid~tisl piGpert7 (~cludinZ l~d. ~t~ded lot usid~ti~l ~se)
in the use or ~ccup~cy thereo~; ~d

E~, the City of Albany     ~ s resp~sibili~ ~d

Jurisdicti~ to cs~y ou~ ~e or mote Urb~ R~e~l ~roJec~s, Ne~;hbot*
hood D~elo~t ~roXr~, C~c~rated Code En~orc~t ~ro~r~s, or

Certified Are~ ;r~r~s in ~ ~ res or arms delineated in the

hie Urb~ R~e~l ~1~ Grit Conttzct for Code ~forc~t
or Grit Contract for CertiZied Ar~ ~toSr~, In '~hich Sectt~ 312

lo~s are ~thorized to be ~de; ~d

EAS, it is' desirable ~d ~11 si~i~ic~tl~ b~e~it the

reb~bilits~i~ objectives o~ ~11 such projects en~ pro;r~s
s~inistered b~ ~he City o~ Albany ~ for ~he City o~ Albany
o ~ve direct sppr~al authorit~ ~ith respect to Secti~ 312



liOWe THEItEFOKE~ !~g IT RESOLVED BY THE ' CITY OF ALBANY:

1. That the Planning Director or his designatee is (are) hereby authorized
and directed to execute on be~l[ o[ ~e City of Albany

ASre~ 1o~ Public Body Appcoval o~ Sec~l~ 312

Keh~bllits~lon L~ns,*~ ~d Co ac~ as the au~horized

repres~a~lve o[ the City of Albany in connec~l~

there~ith.

2.   T~t i~ is co~lz~ ~ha~ under ~ ** Agre~en~ [or Public Body
App~val of Section 312 Rehabilltaclon Lo~s** Section 312
l~s my be approved only In accord~ce with ou~st~ding
policy o[ ~he Dapar~en~ o[ Hobsin8 and Urb~ DevelopmenC, as

It exists [r~ ~ime to time, and subject ~o availability
unds ~here[or.

3. That the Planning Director or desi natee [ ls] [are] hereby
authorized ~o approve, on bell[ o~ the City of Albany
Section 312 lo~s under the provisits o[ said ~re~, and

such official[s] [is] [are] hereby directed to approve such
lo~s only in accord~ce ~lth ~he polic)' o[ the Deparm~t
Housing ~d Urb~ Develo~, ~d subjec~ to avail~biltty
iunds as deCemined by that Depar~enC.

Tha~ the United St~es o[ ~erica ~d the Secretary ol Housln~
d Urban Development be, and ~hey hereb~ are, assured o[

c~pliance by the City of Albany      ~ ith regulations
he Depar~m~t o[ Housing snd Urb~ Development ellectuattng
Tl~le V1 oi ~he Civil Rights Act o[ 196~ ~d

Executive Orders.

Mayor

A~EST:              ::



Exhibit "A"

To Accanpany Resolution o~ Fubllc Bodyss Governing Body)

Thu undur~/gnud hereby certl~Les that~

I) He Is ~ha d~ly quallgied ~d ~cUing City Recorder

City of Albany       , herein c~led Che " Fublic Body," ~d the

keeper o~ its records;' ~clud~2 the Journal of proceedings of ~he

Albany City Council                                        , herein called ~he -Goveming
Body."

2) The attached resolution is a cme ~d correc~ copy of the

resoluulon as finally adopted a~ ~ m~e~ln~ o~ ~he Goveming Body held

on the 24th day of fle~?     , 19~, and duly recorded

his o~fice;

3) Said meet~g was duly convened and held In all respects
accord~ce with law and, to ~e ~t~ required by law., due ~d prope~
notice of such meeting was given, A legal quomm was presen~ ~hrough-
t the meeting, ~d a ~egally suf[icl~ n~ber of m~bets o~ the

C~e~lng Body voted in ~he p~per m~ner for the adoption of said

resolu~l~. All other requir~en~s ~d'p~ceedings under law lncid~

o the proper ~doption or passage of said resolu~ion have be~ duly
fulfilled, carried ou~, ~d o~he~se obse~ed;

4) I[ ~ impression o[ the seal ~s be~ affixed below,
constitutes the official seal o[ the Public Body, and ~his cur~ifica~e

s hereby executed under such official s~l. I~ no sul has been

df~xed below, the Public Body d~s no~ Mve ~d is no= legally
required ~o have an o[tlcial seal;

The ondcrsigned is. ~ly authorized ~o execute this cer~i[lca~e.

5   . '    . ,    . . . .

Title og Reco]din~gicer)
P~ ann1 ng D~ rector

Title o~ Atcescin8 of~icer)



AGRE, ENEffr FUR PUBLIC BODY APPROVAL OF

SECTION 312 REHABILITATION LOANS

THIS AGRE~NEffI', made and entered' into on the date heroinbelow

speci£ied, by and between C~~the Public Body}, and the

United States of America (the Government), acting by and through the

Secretary o£ Housing and Urban Development { the Secretary),

ITNESSETH| In consideration of the mutual covenants, promises,
and representations contained heroin, the parties do agree as follows|

SECo 1. PURPOSE OF AGREERENT

The Public Body has responsibility and Jurisdiction to carry out one

or more Urban Renewal Projects, Neighborhood Development Programs,
Concentrated Code Enforcement Programis or Certified Area Programs in

areas delineated in the applicable Urban Renewal Plan, Grant Contract

for Code Enforcement Program, or Grant Contract for Certified Area

Program. The processing by the Public Body~ and su~nission to the

Department of Housing and Urban Development lot approval,
rehabilitation loans under Section 312 oi the Housing Act of 196~,
as amended { Section 312 loans) is presently authorized with respect
to one or more o£ the areas covered by such project Ls] or program is].
The purpose of this Agreement is to ex~end to the Public Body authority
to approve, in accordance uith the regulations, policies, and require-
ments ( hereinafter called regulations) of the Secretary, certain

applications for Section 312 loans, subject to verification by the

Secretary of [und availability for an approved loan.

SEC. 2. APPLICABILITY OF APPROVAL AUTHORITY

During the term of this Agreement, the PUblic Body shall have final

authority to approve applications lot Section 312 loans with cuspoct
to residential and mixed-use property, which will contain one

dwelling units a£tec rehabilitation, and which is located in an area

with respect to which uhe Public Body has authority to process such

loans, as described in Section I hereo[, The Public Body shall

exercise such loan approval authority with respect to property in all

such areas which come under its jurisdiction during the term of this

Agreement. However, no loan approval under authority o~ this Agree-
merit shall be valid until the Secretary has determined that Eunds are

available therefor and has notified the Public Body



SEC. 3. NOTIFICATION OF FUND AVAILABILITY

Upon receipt of the documentation required by the Secretsryes
regulations to be submitted with respect to Section 312 loans approved
by a Public Body, the Secretary shall promptly notify the Public Body
in writing whether sufflcien~ ~unds are available for the approved
loan.

SEC. 4. CG~LIANCE WITH GOVEP, I~ENT REGULATIONS

The loan approval authority granted by this Agreement shall be

exercised in accordance with the procedures and requirements
established by the applicable regulations of the Secretary in effect

from time to time. In particular, the Public Body shall not notity
an applicant of loan approval until receipt of notice of availability
of funds for the,loan from the Secretary.

SEC. 5. EFFECT OF FAILUKE TO COMPLY

a. Grounds for Termination. Failure of the Public Body to c~faply
with the procedures and requirements of the Secretary with respect
to loan approval, or with respect to other aspects of the Section

312 loan program, are grounds for termination of this Agreement at

the option of the Secretary. However, such failure shall not

crea~e or justify any claim against the Government on the part of

any third persons and shall not constitute grounds for any third

person to contest the validity of any Section 312 loan approved by
the Public Body under au~hority o£ this Agreement and during its

term.

b. Defend and Hold Harmless. The Public Body will warrant, defend,
and hold harmless the Government with respect to ell claims and

losses caused by its failure to comply with ~he regulations of

he Secretary and ~he requirements of applicable S~a~e and local

law in its approval of Section 312 loans under authority of this

Agreement, and in the subscquent settlement and administration of

loans so approved. in ~he even~ the Secretaryts ret,,ulattons and

the requirements of S~a~e end local law are inconsistent, the

Public Body shall request advice frum ~he Secretary prior to

approval of the SucLlon 312 loan.



EC. 6. RESTRICT1OI; ~)~: OFF1CI,~LS AUTHORIZED TO API'~.,~VI'; LUA~S
The Planning Director of the Public Body, or his designatee, shall be the only
officer or employee to whom the public b~y may delegate ~he authority to

approve 312 loans.

If the Planning Director, or his designatee, is delegated to approve 512 loans,
he shall not personally engage in any of the following:

a.    Preparation o~ rehabilitation work ~riCeups
of construction conErace documents;

b.     ObCatnln8 lniomaclon wt~h ruspecc Co, complexinS with chu

borrower, or ptocessin8 8 S~ccion 312 loan lo~m application or uy
of the related documents consci~U~in8 the loan appltca~1on file;

c.    Selection of or negotiation ~tch contractors El, per fore the

rehabilitation work;

d.     Authorization ui disburseenOs from the rehabili~acion uscro~

account, or signing or coun~urslanln8 of chucks

rehabilitation escru~l account;

e. inspecClo~ of the rehabilitation uork : o asterLain whether the

work is compleCud or fur chu purpose of 8uChurizin~ any

pa~enc requesCud by a contractor; or

f. Authorization of signing ur slanln8 of Form HUi}-6~5, CerCifica~u
of Final Inspection.

SI;~. 7. SUBBISS1UN OF DDCUHEN'I'ATION

Promptly upon approval of 8 Suction 312 lo~ by an appropriauu nf~ictal
of the Public Body, the Public Body shall 8ss~ble and Cransmi~ to.the

Secre:a.ry the documentation ruqulrud ~o be submitCud vl:h ruspec: Lu 8

Section 312 loan approvud by a Public Body, in accordance with such

requireenos and regulations uf the Secretary as shall bu in

from ~lme ~o ~ime. ]hu Public Body shall also pru.,pcly submit uoptus
as required uf any rusoluLiuns 8ffuccing ~he idunClLy uf Public l~ody
u~ficials auLhurizud td 8ppt~uVU Suction 312 loans untier ~hc ,~r,~u,l,en~,
any notices uf ~hu Vubllu Bu~y'~ duLuminacion

merit, and any u~hur ruquired ducumenca~ion or rq~uL'~s, in acc~rdanc~

iCh such requirements ~d ru~ulaLions.



SEC. 8. SUPERVISION, AE~IlNISTRATION, AND I~SPECIION

The Public Body shall, at all proper times, provide or cause t~ be

provided competent and adequate architectural, enSlneertng, financial
and other technical supervision and inspection ol rehabilitation work

financed by Section 312 loans approved under this Agreement. The

Public Body shall keep full and accurate books and records with respect
to Section 312 loans approved under this ASreement, and with respect
to its a~ninistra=lon of the Section 312 loan proSrata, and shall
maltcain ; hem in accordance with such requirements and regulations of
the Secretary as shall be in effect ~rom time to time. The Public

Body shall, at any time during no~nal business hours, and as often as

the Secretary or the Government may deer~ necessary, pemit the

Secretary or an}' other representative oE the Government, to inspect,
make excerpts or transcripts of, copy~ and audl~ such books and

records. The Public Body will cooperate in any inspection of rehabil-
itation work financed by Section 312 loans apprcved under this A;ree-
matt, as deemed necessary by ~he Secretary or ~he Government.

SEC. 9, C~LIANCE ~ITH ClVlL RIGHTS ACT OF 196~

The Public Body will periorm its ac~ivities under ~his AEreernent in

accordance wi~h all requirements imposed by, or pursuant to regulations
of the Secretary e£iec~uatin8, Title V1 of the Civil Righ:s Act of

196~.

SEC. IO. CANCELLATION OF APPROVED LOANS

The Secretary reserves : he right to cancel Section 312 loans approved
by the Public Body, in accordance with the requirements and regulations
of the Secretary in effect from time to time. Upon receipt o! such

notice o£ cancellation, :he Public Body shall promptly submit to the

Secretary any documen:ation requested by him, and shall promptly
refund ~he amoun: of the loan to the Secretary, on account o~ the

Section 312 Loan Revolvin8 Fund,

SEC. 11. RIGHTS UNDER OTHER CONTRACTS

The rights of the par=lee under this Agreement shall be in addition

co, and non in derogation of, the rights of the parties under any
contract for Federal assistance with respect ~o any of the Projects or

ProSr~ms described i~ Section 1 hereof under the jurisdiction of ~he

Public Body.



SEC. 12. TEF~I OF AGREENENT

LI, L~ A~r,~ern~nt shell be effective from the date heroinbelow specified
until t~rminaLcd in accordance with Sec. 13 hereof.

SEC. 13. TERMINATION OF AGREEMENT

a. Automatic Termination. This Agreement shall
terminate un the official date of closeout of the last project or

program ( as described in Sac. I hereof) under the jurisdiction
the Public Body, in the area of which Section 312 loans are

authorized.

b. Termination b~' Parties. This Agreement shall termina~e 30 days
after written no~lce of lnten~ ~o terminate is sen~ b~ one par~y
to the other, except that, when ~he Public Bo~y gives notice of

its intent to ~ermina~e the Agreement, the Secretary may require
he Public Body to continue under the Agreement for a specified
additional period of time, not =o exceed 60 days, in order that

arrangements may be made to accor'aodate ~he workload resulting
frcxn the [ublic Bodyss termine~ion. Notice of termination under

this subsection may be given by either perry for cause

conveniel~ce,

c. Suspension or Termination for Cause. The Secretary may, for cause,

by written no~ice to the Public Body, require that the Public Body
discontinue immediately the approval of loans under this Agreement
pending completion of specified corrective action by the Public

Body, or =ermlnanlon of =his Agreement.

SEC. 14. EFFECTIVE DATE

This Agreement shall be effective the. .                                             day of                          ,

EC, 15, COUNTERPARTS OF AGREF,~tKNT

This Agreemen~ may be executed tn       ~       counterparts, each of

hich shall be deemed to be an original, anti such counterparts shall

consl:ltute one and ~he same



IN WITNESS WHEREOF, the Public Body has caused this Agru'~ent ~o

be duly executed in ice behalf and its seal to be hereunto affixed ~d

attested; and, thereafter, ehe Government has caused the same to bu

duly executed in its behalf ehis 30th day of October , 19_Z,~-

City of Albany
Name of rublie Body)

By                 ~          (
Signature    /                   '

Stephen W. Bryant

Type or Print Name of Public Body Official)

Planning Director

TitXe)

ATTEST:

City Recorder

UNITED STATES OF AMERICA

Secretary of Housing and Urban Development

By
Signature)

Title of Officer Authorized Co Execu:eJ


