ORDINANCE NO. 944 F

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF
ALBANY DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT
AND ADOPTING FINDINGS

WHEREAS, on August 17, 2020, the Albany Planning Commission held a public hearing and deliberated on
proposed text amendments to the Albany Development Code related to improving clarity and consistency with
state law, establishing clear and objective standards and criteria for residential development and a two-track
system for review of residential applications, and improving the overall functionality of the design standards
applicable to commercial and institutional development. (planning file no. DC-02-20); and

WHEREAS, on August 17, 2020, the planning commission recommended that the Albany City Council
approve the proposed text amendments and additional amendments to Figures 6.075-1 and 8.330-1. This
recommendation was based on evidence presented in the staff report and consideration of public testimony
during the public hearing; and

WHEREAS, the city council held a public hearing on the proposal on September 9, 2020, reviewed the findings
of fact and conclusions included in the August 10, 2020, staff report and testimony and evidence presented at
the public hearing and then deliberated; and

WHEREAS, the text amendments to the development code considered by the planning commission and city
council are presented as an attachment to this ordinance as Exhibit A; and

WHEREAS, the analysis, findings of fact and conclusions as provided in the staff report dated August 10, 2020,
are presented as an attachment to this ordinance as Exhibit B; and

WHEREAS, at the September 23, 2020, city council meeting, the city council considered additional findings of
fact and conclusions as presented in a document titled Supplemental Findings and Conclusions, dated
September 16, 2020, as presented as an attachment to this ordinance as Exhibit C, and

WHEREAS, the amendments to Atticle 7 adopted in Ordinance 5945 (implementing amendments shown in
planning file no. CP-01-20 & DC-01-20) will not take effect until September 25, 2020, and are not reflected in
the staff report for the September 9, 2020, public hearing (planning file no. DC-02-20); and

WHEREAS, only those amendments shown for Article 7 in Exhibit A that are not already made by
implementing the language adopted in Ordinance 5945 are intended to be incorporated; and

WHEREAS, the city council concludes that the findings and conclusions presented in the staff report and
supplemental findings and conclusions, provided as Exhibits B and C respectively, reflect their own findings
and conclusions.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this

ordinance; except for Article 7, where only those amendments not implemented in Ordinance 5945 are
incorporated.

Section 2: A copy of this ordinance shall be filed in the office of the city clerk of the City of Albany, and these
changes shall be made in the Albany Development Code.
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Section 3: The effective date of this ordinance shall be January 1, 2021.
Passed by the Council: (D C»'\— ol Ll \ ZDZD
Approved by the Mayor: O L\ i ‘df ' 2820
Effective Date: :X&w . \ \ ZDZ_\

Mayor

ATTEST:

Migpey A DALl

/" City Clerk




Exhibit A
Amendments to the Albany Development Code (ADC)
The proposed draft of Article 1 would replace the current Article 1 (Administration and Procedures) in its entirety.
Additions are shown in plain text for legibility.

ARTICLE 1
ADMINISTRATION AND PROCEDURES

Commentary

The provided Article one language is intended to replace the current Article 1 in its entirety.
Rather than show the entire chapter in bold underline red text, it is shown in plain text for ease
of reading. The goal of updating Article 1 is to improve the overall usability and clarity of the land
use procedures and ensure they are up to date with the most recent changes in State law. In
some sections, the current wording has been completely revised, but with the goal of retaining
current practices where possible. In other sections, current language has been retained.
Commentary boxes are provided as necessary for further explanation of proposed changes.

1.000 Overview. This Article establishes the framework for the review and processing of land use
applications and legislative land use proposals, as well as ministerial actions. This Article is
intended to enable the City, applicants, and the public, where applicable, to reasonably review
applications and participate in the local decision-making process in a timely and effective way.

The list below is a summary of the topics covered in this chapter.

General Administration of Title 20

Review Procedures Generally

Pre-Application Conferences and Neighborhood Meetings
Application Submittal and Completeness Review

Review Type Procedures

Expirations, Extensions, and Modifications

Appeals

Conduct of Quasi-Judicial Hearings

Conduct of Legislative Hearings

Enforcement

These headings precede subtopics that can help the user locate information. The table of contents
contains a complete listing of the material covered in this Article.

GENERAL ADMINISTRATION OF TITLE 20

Commentary: Sections 1.010 through 1.080

These sections are based on the current Code with only a few minor clarifications.

1.010 Official Name. The official name of this Title is “Title 20, Development Code and Zoning Map.”
It may be referred to as “Development Code” or “Code” or “ADC.”

1.020  Purpose. The general purpose of this Code is to set forth and coordinate City regulations governing
the development and use of land. The Code is more specifically intended to do the following:
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1.025

1.030

1.035

1.040

Additions are shown in plain text for legibility.

(1) Serve as the principal vehicle for implementation of the City’s Comprehensive Plan in a
manner that protects the health, safety, and welfare of the citizens of Albany.

(2) Satisfy relevant requirements of federal law, state law, statewide goals, and administrative
rules.

(3) Facilitate prompt review of development proposals and the application of clear and specific
standards.

(4) Provide for public information, review, and comment on development proposals that may
have a significant impact on the community.

(5) Guide public and private planning policies and actions to ensure provision of adequate water,
sewer, transportation, drainage, parks, open space and other public facilities and services for
each development, as applicable.

(6) Establish procedures and standards requiring that the design of site improvements and
building improvements are consistent with applicable standards and design guidelines.

(7) Provide for review and approval of the relationship between land uses and traffic circulation
in order to minimize congestion.

(8) Require that permitted uses and site designs provide reasonable protection from fire, flood,
landslide, erosion, or other natural hazards, as well as prevent the spread of blight, and help
prevent crime.

(9) Protect and enhance the city’s beauty and character.

(10) Protect constitutional property rights, provide due process of law, and give consideration in
all matters to affected property owner interests in making land use decisions.

Legislative Intent. In addition to the purposes set forth above, subsequent amendments to this Code
may be accompanied by staff reports and additional findings, which may be used to more accurately
determine the purpose and legislative intent of specific provisions.

Scope and Compliance. A parcel of land or a structure may be used or developed only as this Code
permits. The requirements of this Code apply to the property owner(s), the person(s) undertaking a
development, the user(s) of a development, and to their successors in interest.

Severability. The provisions of this Code are severable. If any portion of this Code is declared by
a court of law to be invalid or unconstitutional, the decision shall not affect the validity of the
remaining portions.

Interpretation.

(1) Except as otherwise specified, the definitions included in Article 22 shall be used to interpret
the provisions of this Code.

(2) The Director shall have the initial authority and responsibility to interpret all terms, provisions,
and requirements of this ordinance. For quasi-judicial interpretations, the Type II procedure set
forth in Section 1.230 shall be followed. For legislative interpretations, the procedures as set
forth in Section 1.260 shall be followed. A person requesting such an interpretation shall do so
in writing to the Director.

(3) The terms of this ordinance shall be liberally construed to give maximum effect to the purposes
set forth in Section 1.020.
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1.050

1.055

1.060

1.070

1.080

Additions are shown in plain text for legibility.

(4) Where the conditions imposed by a provision of this Code are less restrictive than comparable
conditions imposed by other provisions of this Code or other sections of the Albany Municipal
Code, the more restrictive shall govern.

Consistency with Plan and Laws. Actions initiated under this Code shall be consistent with the
adopted Comprehensive Plan of the City of Albany and with applicable state and federal laws and
regulations as these plans, laws, and regulations may now or hereafter provide. Since the City of
Albany has a Comprehensive Plan and implementing regulations that have been acknowledged by
the State of Oregon as being in compliance with statewide goals, any action taken in conformance
with this Code shall be deemed also in compliance with statewide goals and the Comprehensive
Plan. Unless stated otherwise within this Code, specific findings demonstrating compliance with
the Comprehensive Plan are not required for land use application approval. However, this provision
shall not relieve the applicant of the burden of responding to allegations that the development action
requested is inconsistent with one or more Comprehensive Plan policies.

Fees. The City Council shall establish application review fees, and fee policies by separate
resolution for the performance of the actions and reviews required by this Code.

Official Action. All officials, departments, and employees of the City vested with authority to issue
permits, certificates, or licenses shall adhere to and require conformance with this Title.

Certificate of Occupancy. It shall be unlawful to use or occupy any new building or premises until
a certificate of occupancy has been issued by the Building Official stating that the proposed use of
the building or land conforms to the requirements of the adopted building code, this ordinance, and
any other City conditions attached to the development or use of the building or land.

Approval Runs with the Land. Unless expired, approval of a land use or development permit
decision runs with the land. The approval transfers to a new owner if the property is sold.

LAND USE REVIEW PROCEDURES GENERALLY

Commentary: Section 1.100

The approach taken in this section reflects the general organizing principles of numerous other
development codes around the State. However, the review types are consistent with the review
types which are currently employed by the city of Albany.

1.100

Applicability of Review Procedures. Except for those activities and developments listed in Section
1.105, all land use and development permit decisions will be made by using the procedures
contained in this Article. The procedure "type" assigned to each application governs the decision-
making process for that permit or application. There are six types of permit/application procedures
as described in subsections (1) through (6) below. Table 1.100-1 lists the City's land use and
development applications and corresponding review procedure(s).

(1) Type I Procedure (Ministerial Staff Review). A Type I procedure is used in applying City land
use standards and criteria that do not require the use of discretion, interpretation, or the exercise
of policy or legal judgment (i.e., clear and objective standards). Type I decisions are made by
the Director without public notice and without a public hearing. Appeals of Type I decisions
are to Circuit Court under writ of review.
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(2) Type I-L Procedure (Staff Review with Notice). A Type I-L procedure is used for some
tentative plats and when applying discretionary land use standards that regulate the physical
characteristics of a use which is permitted outright. Type I-L decisions are made by the
Director and require public notice and an opportunity for appeal to a local hearing body. With
the exception of Historic Resource decisions which are appealed to the Landmarks
Commission, appeals of Type I-L decisions are heard by the Planning Commission.

(3) Type II Procedure (Staff Review with Notice of Decision). A Type II procedure is used when
the land use standards and criteria require some discretion, interpretation, or policy or legal
judgment. The Director is the person designated in accordance with ORS 227.175 to make
Type II decisions. Type II decisions require public notice and an opportunity for appeal to a
local hearing body. With the exception of Historic Resource decisions which are appealed to
the Landmarks Commission, appeals of Type II decisions are heard by the Planning
Commission.

(4) Type III Procedure (Quasi-Judicial Review—Public Hearing). A Type III procedure is used
when the land use standards and criteria require discretion, interpretation, or policy or legal
judgment or for large projects. Quasi-Judicial decisions implement established policy but
typically involve discretion. Type III decisions are made by the Planning Commission,
Hearings Board or Landmarks Commission and require public notice and a public hearing, with
an opportunity for appeal to the City Council.

(5) Type IV-Q Procedure (Quasi-Judicial Review—City Council Public Hearing). The Type IV-Q
procedure is used when the land use standards and criteria require discretion, interpretation, or
policy or legal judgment and is the procedure used for site-specific land use actions initiated
by an applicant. The application is heard by the Planning Commission, Hearings Board, or
Landmarks Commission . If the recommending body makes a favorable recommendation, the
City Council will hold a hearing and make a final decision. If the Planning Commission,
Hearings Board, or Landmarks Commission recommends against a proposal, the City Council
will only consider the proposal on appeal by the applicant. Appeal of the City Council’s Type
IV-Q decisions are heard by the state Land Use Board of Appeals.

(6) Type IV-L Procedure (Legislative Review). Legislative review procedures are used to review
proposals to amend the Albany Comprehensive Plan, the City's land use regulations, and large-
scale changes to the Comprehensive Plan or Plan Maps, and involve the creation, revision, or
implementation of broad public policy. Legislative proposals are first considered by the
Planning Commission, which makes a recommendation to City Council. City Council makes
the final decision on a legislative proposal through the enactment of an ordinance. Appeals of
legislative decisions are heard by the state Land Use Board of Appeals.
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Table 1.100-1 — Procedure by Application Type

Pre-App  Neighbor-

Application / Action Pr(’)rced:re D;col‘s;on Conference hood Mtg AIS)E lltcizzle
yp y Required Req.
Adjustments Il HBorPC| No  No | 2070
Annexations
e Annexations mandated I CDD No No 2.095
. bystatelaw | 0
e All other annexations IVI-\(]Q-Ia:n d See 2.095 Yes No 2.095
Comprehensive Plan and Map
Amendments
e Quasi-Judicial IV-Q PC or CC Yes No 2.210
o Legislative IV-L CcC Yes* No 2.210
e Corrections to Comp I CDD Ns No 2225
Plan map
Conditional Use mormn | . PP Yes  |Seel.140|  2.240
HB or PC ’ ’
Development Code
Amendments
e Corrections to
Development Code L Lhi No e 2280
. All other amendments o _,_IV'L ____C_(; e ,Yfim,_.m B No | 2'28(,), )
Interpretations I, I-L, II, IIT | See 1.040 Yes* No 1.040
Land Divisions and Planned
Developments - I R e I
° _C_lgster development 111 o PC Yes 7 Yfi _11{30 |
e Land division (partition .
or subdivision) < 20 . I-L CDD Yes See 1.140 11.170
Lots — preliminary plat |
e Land division , , J
(subdivision) of 200r | PC Yes See 1.140 11.170
more lots — preliminary |
plat | 7 5 -
e Land division — final I CDD No No 11.170
*  Hameddevelopment— 1 PC Yes Yes 11.260
_ preliminaryreview | | = o B I
¢ Planned development — I CDD No No 11.260
final approval
= [Blammed dodelopment= | PC Yes Yest | 11350
_ major changes | . SR 1 S
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Pre-App  Neighbor-

Procedure Decision Conference hood Mtg

Applicable

Application / Action

Type Body

Required

Req.

Section

. Plgnned development — I CDD No W 11.350
minor changes )
e Property line adjustment I CDD No No 11.110
e Expedited land divisions 1 (ORS CDD Yes See 1.140 11.145
e 197360 | B ot S
Manufactured Home Park
(excluding Planned I-L CDD Yes See 1.140 10.210
Developments) — :
Modifications
e Modification of
Approved Site Plan Same procedure and
Review and Conditional deaswné)oc.iy. as original Yes No 1.330
. ecision
Use Applications
: ; Same procedure and
* Modl.ﬁ.catlon of decision body as original Yes* No 1.340
Condition of Approval decisi
ecision
Nonconforming Situations
¢ Nonconforming use
review — change of use
within same category; I CDD No No 2.350
nonconforming
residential densities
e Nonconforming use
review — all other 11 CDD Yes No 2.350
situations _
Recreational vehicle park . I-LorIll | CDD or PC Yes 10.530
Signs L | .
e Standard Sign Permit I CDD No No  13.610
e Sign Variance 11 CDD Yes . No | 13.710
Site Plan Review - Tlorl-L. CDD Yes* 1 See 1.140 2415
‘Vacations VeSO || Yes* | No | 2620
IR IViL | ]
Variance
* Major Variance I CDD Yes ‘No 2.670 l
e Minor Variance i CDD Yes* No 1 2.670,2.694 |
ioning Mziva}lnendlhenté 7 | -
PR A 1
* Quasijudicial zoning IV-Q | PCorCC Yes No 2720
~ map amendments - o i
‘* Legislative zoning map IV-L CcC ~ Yes* No 2.720 i
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Pre-App  Neighbor-

Application / Action P".)l‘,:ed:re D;c(:(silon Conference hood Mtg Ag[;ltciz:le
yp y Required Req.
amendments
OTHER APPLICATION
TYPES
Floodplain
e Floodplain Appeals I1 See 6.091 Yes* No 6.091
* Floodplain Development |y 17 17 17| See6.003 |  Yes* |Seel.140|  6.093
Permit
e Floodplain Variance I CDD Yes* No 6.092

Hillside Development

e Hillside review for

development that only I CDD No No 6.190
requires a building '
permit

e Hillside review for all II-L, 1L 11| See 6.190 No See 1.140 6.190
other

Historic Resources**

e Designation of a IV-Qor |, ~.nd cc No No 7.040
resource or district IV-L .

e Amendments to Exist. IV-L cC No No 7.040
Districts '

e Local Historic Inventory
Removal (outside

districts, not on National I CDD Yes* No 7.040
Register, demolished or
removed resources) 5

Individual Property Re-
Rating

111 LC Yes* No 7.040

Historic review of Ext. ;
Alterations — no change | I CDD No | No | 7.120
in character; not visible)

Historic review of Ext.

{\ltera'.uons —all other, | 11 LC Yes* ' See 1.140 7120
including all non- : :: |
residential ? ‘

e Substitute materials . LC Yes* See 1.140 7.180

- ‘:»_New cons_t;l_lction | I-L Ei)f) Yes* Ng 7.240

e Demolitions /
Relocations — 11 LC Yes* See 1.140 7.310
contributing structures |
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Application / Action

Procedure
Type

Decision
Body

Pre-App

Neighbor-

Conference hood Mtg

Exhibit A

Applicable
Section

Natural Resource Impact
Review

e Natural Resource review
without concurrent land
use review

e Natural Resource review
for all other

Iorl-L

L, I-L, I, 11T

CDD

See 6.300

Required

No

Req.

No

Yest | See 1140

6.300

6.300

e Natural Resource minor
variance

I-L

No

e Natural Resource major
variance

Tree Removal

Site Plan Review for tree
removal (5 or more trees 8’ in
diameter on contiguously owned

property 20,000 sf or greater) |

1

I-L

Willamette River Greenway

Yes*

Yes*

No

6.450

No

6.450

9.204 and
9.205

e Greenway development
review

11

CDD

Yes

No

6.520

LEGEND:

Commission (PC).

* Unless waived by the Corﬁrﬂunity DeVelopmént Director.
** Additional application review procedures applicable to Historic Resources are found in Article 7. In
cases of conflict with the procedures in Article 1, the procedures in Article 7 shall prevail.

City Council (CC), Director (CDD), Hearings Board (HB), Landmarks Commission (LC), Planning

Commentary: Section 1.105 and 1.110

These sections are based on the current Code with only a few clarifications.

1.105 When a Type I - 1V Application is Not Required. Activities and developments listed below do not

require a Type I - IV land use application but are nevertheless subject to the provisions of the Code,
including, but not limited to setbacks, lot coverage, building height, design standards, on-site
development standards, and public improvement and environmental standards.

Activities and development within special purpose districts must comply with the regulations
described in Article 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable,
and may require a land use application as described in each respective section.

Activities and development on either a nonconforming site or a site containing a nonconforming
use may require a Nonconforming Situations Review in accordance with Article 2.

ADC Article 1: Internal Staff Review
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3
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©)
(6)

(N

®

®

(10)

(amn

(12)

Additions are shown in plain text for legibility.

Agricultural uses permitted outright in Articles 3, 4 and 5.

New detached single-family dwellings or two-family dwellings and additions to existing
single-family dwellings or two-family dwellings, except where specifically identified as
requiring conditional use or site plan approval.

Residential accessory buildings up to 750 square feet and walls not greater than 11 feet tall
or that meet the standards in Section 3.080(9).

Non-residential accessory buildings of any size in the NC, CC, RC, IP, L1, HI and PB zones
and non-residential accessory buildings up to 750 square feet in the CB, HD, ES, LE, MS,
MUC, MUR, OP and WF zoning districts.

Routine property maintenance.

New parking areas or expansions to existing parking areas that are less than 1,000 square feet
in area, excluding restriping an existing lot, and do not modify site circulation or access, do
not require Site Plan Review as stated in Section 2.430.

Additions to an existing building or use expansions that are less than 2,000 square feet or
less than 50 percent of existing building area, whichever is less, and that do not:

(a) Add dwelling units; or
(b) Require three or more parking spaces or additional loading areas; or
(c) Modify site circulation or access.

For building additions greater than 2,000 square feet, see Site Plan Review applicability in
Section 2.430.

A change internal to a building or other structure or use that is allowed through Site Plan
Review, and the new use does not:

(a) Add dwelling units; or
(b) Require three or more new parking spaces or additional loading areas; or

(c) Modify site circulation or access.

An emergency measure necessary for the safety or protection of property when authorized
by the City Manager with written notice to the City Council.

Any temporary use of land of up to a 30-day duration (such as a promotional event, festival,
carnival, or outdoor sale) that conforms with all other requirements of this Code and other
applicable City regulations, public health, and safety requirements, some of which may
further limit such uses in terms of location, scope, and duration.

The establishment, construction, alteration, or maintenance of a public facility authorized by
the Director of Public Works, including streets, highways, traffic control devices, drainage
ways, sanitary and storm sewers, pump stations, water lines, electrical power or gas
distribution lines, or telephone or television cable systems. This includes construction of
staging areas of less than six months’ duration but does not include major substations,
treatment facilities, storage tanks, reservoirs, and towers.

Excavation and fill for foundations and all other excavation or filling of land involving 50
cubic yards or less that does not adversely affect drainage patterns and is not located in the
special flood hazard area.
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1.110 Determination of Review Type.

(1)  Unless specified in Table 1.100-1 or elsewhere in this Code, the Director will determine
whether a permit or application is processed as Type I, I-L, 11, III, IV-Q, or IV-L based on
the descriptions in ADC 1.100.

(2)  When there is a question as to the appropriate type of procedure, the Director shall determine
the type of procedure to be used based upon the most similar land use application procedure
specified by this Code or other established policy.

(3) When a proposal involves more than one application for the same property, the applicant(s)
may submit concurrent applications that shall be processed simultaneously in accordance
with the highest numbered procedure specified. When concurrent applications are received
and accepted as complete, the requirements of Section 1.120 shall apply as if a single
application had been made.

Commentary: Section 1.120

This section is generally based on example code language with updates to reflect the specific
requirements of the City of Albany.

|

1.120 Time to Process Complete Applications.

(1) Time Limit—120-day Rule. The City must take final action on all Type I-L, 11, Type 111, and
Type IV-Q land use applications, as provided by ORS 227.178, including resolution of all
local appeals, within 120 days after the application has been deemed complete under ADC
1.170, unless the applicant provides written request or consent to an extension in compliance
with ORS 227.178. (Note: The 120-day rule does not apply to Type IV-L decisions.)

(2) Time Limit—100-day Rule. The City must take final action including resolution of all local
appeals on qualifying applications under ORS 227.180 within 100 days after the application
is deemed complete. An application qualifies if it is submitted under ORS 227.175 and meets
the following criteria:

(a) The application is for development of a multiple-family residential building containing
five or more residential units within the urban growth boundary;

(b) At least 50 percent of the residential units included in the development will be sold or
rented as affordable housing. For the purposes of this section, "affordable housing"
means housing that is affordable to households with incomes equal to or less than 60
percent of the median family income for the county in which the development is built
or for the state, whichever is greater; and

(¢) The development is subject to a covenant appurtenant that restricts the owner and each
successive owner of the development or a residential unit within the development from
selling or renting any residential unit described in paragraph (b) of this subsection as
housing that is not affordable housing for a period of 60 years from the date of the
certificate of occupancy.
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(3) Time Periods. "Days" means calendar days unless otherwise specified. In computing time
periods prescribed or allowed by this Article, the day of the act or event from which the
designated period of time begins is not included. The last day of the period is included, unless
it is a Saturday, Sunday, or a federal holiday, in which case the period runs until the end of
the next day that is not on a weekend or City recognized legal holiday.

PRE-APPLICATION CONFERENCES AND NEIGHBORHOOD MEETINGS

Commentary: Section 1.130

The current Code states that pre-application conferences are mandatory for all applications
unless waived by the Director. The proposed approach would specify in Table 1.100-1 which
applications are actually required to have a pre-application conference. In addition, the
proposed language clarifies that, if required, a pre-application conference must: be requested in
writing, take place before a required neighborhood meeting, and be valid for one year.

1.130 Pre-Application Conference.

(1)  Purpose of Pre-Application Conferences. Pre-application conferences are intended to
familiarize applicants with the requirements of the ADC; to provide applicants with an
opportunity to discuss proposed projects in detail with City staff; and to identify approval
criteria, standards, and procedures prior to filing a land use application. The pre-application
conference is intended to be a tool to assist applicants in navigating the land use process, but
is not intended to be an exhaustive review that identifies or resolves all potential issues, and
does not bind or preclude the City from enforcing any applicable regulations or from applying
regulations in a manner differently than may have been indicated at the time of the pre-
application conference.

(2) When Mandatory. Pre-application conferences are mandatory for all land use actions
identified as requiring a pre-application conference in Table 1.100-1. An applicant may
voluntarily request a pre-application conference for any land use action even if it is not
required.

(3) Timing of Pre-Application Conference. When mandatory, a pre-application conference must
be held with City staff before an applicant submits an application and before an applicant
conducts a Neighborhood Meeting (if applicable).

(4) Requesting a Pre-Application Conference.

(a) Request Form. Pre-application conference requests must be made on forms provided
by the Director.

(b) Submittal Requirements. Pre-application conference requests must be made in writing
and include:

i. A description of the development proposal along with a list of any questions the
applicant has for staff related to the proposal.
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ii. A sketch of the development plan. The sketch shall indicate the approximate
location of the property boundaries, existing structures, and proposed
improvements.; and

iii. Any additional information the applicant deems necessary to demonstrate the
nature and scope of the proposal in sufficient detail to allow City staff to review
and comment.

Scheduling of Pre-Application Conference. Upon receipt of a complete pre-application
request, the Director will schedule the pre-application conference. The Director will
coordinate the involvement of city departments, as appropriate, in the pre-application
conference. Pre-application conferences are not open to the general public.

Validity Period for Mandatory Pre-Application Conferences; Follow-Up Conferences.
Unless waived by the Director, a follow-up conference is required for those mandatory pre-
application conferences that have previously been held when:

(a) An application relating to the proposed development that was the subject of the pre-
application conference has not been submitted within one year of the pre-application
conference;

(b) The proposed use, layout, and/or design of the proposal have significantly changed; or

(¢) The owner and/or developer of a project changes after the pre-application conference
and prior to application submittal.

Written Summary. Upon the applicant’s request, the Director shall provide the applicant with
a written summary of the conference.

Commentary: Section 1.140

This section is based on the city’s existing requirements with some updates to ensure clear and
objective procedures for residential development. Rather than leave it to the discretion of the
Director as to whether the notification distance should be extended up to 1,000 feet, for larger
residential developments a clear and objective standard of 1,000 feet is proposed. This is

consistent with past practice.

1.140 Neighborhood Meeting.

M

2

Purpose. The purpose of a neighborhood meeting is to ensure that applicants pursue early and
effective public participation in conjunction with their applications, giving them the
opportunity to understand and try to mitigate any real or perceived impacts their application
may have on the neighborhood. The meeting is not intended to produce complete consensus
on all applications. It is intended to encourage applicants to be good neighbors.

When Mandatory. Neighborhood meetings are mandatory for all land use actions identified
in Table 1.100-1 as requiring a neighborhood meeting. In addition, the applicant shall hold
a neighborhood meeting before submitting the following types of land use applications:

(a) Multiple-family development proposing more than four units that abuts a single-family
zoning district.
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(b) Commercial or industrial development that abuts any residential zoning district and the
addition of outside seating areas to restaurants or bars/taverns/breweries/night clubs
within 300 feet of a residence.

(¢) Manufactured home park adjacent to any residential zoning district.
(d) Subdivision with more than ten lots.
(e) Cluster and planned development.

(f)  Retail Sales and Services Uses proposed in existing buildings in the Light Industrial
zone that require Conditional Use approval per Section 4.060(11)(b).

(g) For other non-residential applications or revisions to applications that the Director
determines may have a neighborhood impact, such as conditional uses. In these cases,
the Director shall determine the minimum notice area for the neighborhood meeting.

(3) Time and Location. The applicant shall consult with City staff to determine an appropriate
meeting date, time, and place given the location of the proposed development and
availability of staff to attend.

(4) Notice. The applicant shall send mailed notice of the public meeting to the Director and all
property owners and designated representative(s) of City Council-recognized neighborhood
association(s) within the minimum notice area specified below. The broadest notice area
applicable to a proposal shall apply.

Proposals for: Notice Area based on minimum
distance from the boundaries of
the subject property*

Non-residential development (including the non- 300 feet**

residential portion of a mixed-use development)

Re51d_ent1al fievelopment proposing 50 or less 300 feet

dwelling units, lots or spaces

Any development which proposes more than 50 1,000 feet

dwelling units, lots or spaces

* Additional notice area requirements applicable to Historic Resources are found in
Article 7. In cases of conflict with the procedures in Article 1, the procedures in Article
7 shall prevail.

** For applications which include non-residential development, the Director may
increase the notice area based on the project scale, land use and transportation patterns
or anticipated public interest in the project, up to a maximum of 1,000 feet.

The property owner list shall be compiled from county tax assessor’s property owner list
from the most recent property tax assessment roll. The address for the designated
representative(s) of the affected neighborhood association(s) shall be obtained from the City.
The notice shall be sent a minimum of 10 days and no more than 30 days before the meeting,
and shall include:

(a) Date, time, and location of the public meeting.
(b) A brief written description of the development proposal and proposed use(s) with
enough specificity so that the project is easily discernible.

ADC Article 1: Internal Staff Review 1-13 June 23, 2020



Exhibit A
Amendments to the Albany Development Code (ADC)

The proposed draft of Article 1 would replace the current Article 1 (Administration and Procedures) in its entirety.

(©)

Ad(ditions are shown in plain text for legibility.

The location of the subject property(ies), including address (if applicable), nearest
cross streets and any other easily understood geographical reference, and a map (such
as a tax assessor’s map) that depicts the subject property.

(5) Presentation. The applicant’s presentation at the neighborhood meeting shall include:

(@
(b)

(©
(d

(e)
®

A map depicting the location of the subject property(ies) proposed for development.
A visual description of the project including a site plan, tentative subdivision plan and
elevation drawings of any proposed structures, when applicable.

A description of the nature of the proposed use(s) including, but not limited to, sizes
and heights of structures, proposed lot sizes, density, etc.

The expected or anticipated impacts from the proposed development (e.g., traffic,
storm drainage, tree removal, etc.).

Mitigation proposed by the applicant to alleviate the expected/anticipated impacts.
An opportunity for the public to provide comments.

Applicants are encouraged to reconcile as many public concerns as possible before
submitting land use application(s).

(6) Report. A report documenting the results of any neighborhood meeting is required to be
submitted with the application. The report shall contain:

(a)

(b)
(©)

(d
(e)

®

The dates and locations of all meetings where citizens were invited to discuss the
applicant’s proposal;

The method(s) by which each meeting was publicized;

Sign in sheet indicating the number of people who attended the meeting and a list of
people who otherwise contacted the applicant;

A summary of the concerns, issues, and problems raised by neighbors;

A discussion of how the applicant has addressed or intends to address concerns,
issues, and problems; and

A discussion of any concerns, issues, and problems the applicant is unable or
unwilling to address and why.

APPLICATION SUBMITTAL AND COMPLETENESS REVIEW

Commentary: Section 1.150 - 1.185

These sections are generally based on example code language with updates to reflect the specific
requirements of the City of Albany; however, the submittal requirements in 1.160(1) are from
Albany’s current Code.
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1.150 Initiation of Applications.

(1) Typel, Type I-L, Type II, Type 111, and Type IV-Q applications. Type I, Type I-L, Type II,

Type 111, and Type 1V-Q applications may be submitted by one or more of the following

persons:

(a) The owner of the subject property;

(b) The contract purchaser of the subject property, when the application is accompanied
by proof of the purchaser's status as such and by the seller's written consent;

(¢) A lessee in possession of the property, when the application is accompanied by the
owners' written consent; or

(d) The agent of any of the foregoing, when the application is duly authorized in writing
by a person authorized to submit an application by subsections (a), (b) or (c), and
accompanied by proof of the agent's authority.

(e) A public entity that has the right of eminent domain for projects the entity has the

authority to construct.

(2) Type IV-L (Legislative Applications). Legislative applications shall be initiated in

accordance with ADC 1.260(1).

1.160 Application Submittal.

(1) Submittal Requirements. Type I — IV-Q land use applications must be submitted on forms

provided by the City. A land use application may not be accepted in partial submittals. All
information supplied on the application form and accompanying the application must be
complete and correct as to the applicable facts. Unless otherwise specified, all of the
following must be submitted to initiate completeness review under ADC 1.170:

(a)

(b)

©
(d)

(e)
(H
(®)

Explanation of intent, nature and proposed use(s) of the development, pertinent
background information, and other information that may have a bearing in determining
the action to be taken, including detailed findings when required by the provisions of
this Code.

Signed statement that the property affected by the application is in the exclusive
ownership or control of the applicant, or that the applicant has the consent of all
partners in ownership of the affected property.

Property description and assessor map parcel number(s).

Additional information required by other sections of this Code because of the type of
proposal or the area involved.

Duplicates of the above information as required by the Director.
Application fees.

A report documenting the results of any mandatory neighborhood meeting prepared in
accordance with ADC 1.140(5).

(2) Application Intake. Each application, when received, will be date-stamped with the date the

application was received by the City, and designated with a receipt number and a notation of
the staff person who received the application.
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(3) Administrative Standards for Applications. The Director is authorized to establish
administrative standards for application forms and submittals, including but not limited to
plan details, information detail and specificity, number of copies, scale, and the form of
submittal.

1.170 Completeness Review.

(1) Duration. Except as otherwise provided under ORS 227.178, the Director must review an
application for completeness within 30 days of its receipt.

(2) Considerations. Determination of completeness will be based upon receipt of the information
required under ADC 1.160 and will not be based on opinions as to quality or accuracy.
Applications that do not respond to relevant Code requirements or standards can be deemed
incomplete. A determination that an application is complete indicates only that the
application is ready for review on its merits, not that the City will make a favorable decision
on the application.

(3) Complete Applications. If an application is determined to be complete, review of the
application will commence.

(4) Incomplete Applications. If an application is determined to be incomplete, the Director must
provide written notice to the applicant identifying the specific information that is missing and
allowing the applicant the opportunity to submit the missing information. An application
which has been determined to be incomplete must be deemed complete for purposes of this
section upon receipt of:

(a)  All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other
information will be provided; or

(c)  Written notice from the applicant that none of the missing information will be
provided.

(5) Vesting. If an application was complete at the time it was first submitted, or if the applicant
otherwise responds as provided in subsection (4) of this section within 180 days of the date
the application was first submitted, approval or denial of the application must be based upon
the standards and criteria that were in effect at the time the application was first submitted.

(6) Void Applications. An application is void if the application has been on file with the City for
more than 180 days and the applicant has not provided the missing information or otherwise
responded, as provided in subsection (4) of this section.

1.180 Revised Applications. Revisions or alterations of an application may be made following the
determination that an application is complete, provided such revisions or alterations address
applicable requirements and do not render the application incomplete. Revisions or alterations
desired by the applicant may impact the application processing timelines outlined in Section 1.120.

1.185 Withdrawal of Application.

(1) Withdrawn by Applicant. An application may be withdrawn by the applicant at any time prior
to the issuance of the decision if the owner or contract purchaser consents in writing to
withdraw the application.
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(2) Notice. If an application is withdrawn after the mailing of public notice, the Director must
send written notice stating the application has been withdrawn to all persons who were
provided mailed notice of the application or public hearing.

REVIEW TYPE PROCEDURES

Commentary: Section 1.210

The format of this section is generally based on example code language but the specific
requirements for Type | reviews are consistent with Albany’s current requirements.

1.210 Type I Procedure (Ministerial). The Director makes ministerial decisions through the Type I
procedure without public notice and without a public hearing.

(1) Submittal Requirements. Complete Type I applications must include the submittal
information required by ADC 1.160.

(2) Notice of Application Submittal. No public notice of review is required.

(3) Notice of Decision. Written notice of the decision must be provided to the applicant and
property owner of record.

(4) Appeal of a Type I Decision. The decision of the Director on a Type I application shall be
the final decision of the City. Appeal shall be to the Circuit Court under writ of review.

(5) Effective Date of a Type I Decision. A Type I decision is final on the date it is signed by
the Director.

Commentary: Section 1.220

The format of this section is generally based on example code language but the specific
requirements for Type I-L reviews are consistent with the procedures for Limited Land Use
Decisions in ORS 197.195 and are generally consistent with Albany’s current requirements. The
key substantive change from current practice is that all Type I-L decisions would have a local
appeal with a 14-day appeal period. Currently, just those Type I-L applications which are required
to have a neighborhood meeting have a local appeal process, other Type I-L applications can only
be appealed to LUBA. Albany currently provides a 10 day appeal period for local appeals and 21
days for decisions that go straight to LUBA.

1.220 Type I-L Procedure (Administrative Review with Notice). Type I-L decisions are made by the

Director with public notice and an opportunity for review and comment.

(1)  Submittal Requirements. Type I-L applications must include the submittal information
required by ADC 1.160.
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(2) Determination of Completeness. After receiving an application for filing, the Director will
review the application for completeness in accordance with ADC 1.170.

(3) Written Notice of Application and Opportunity to Comment. Once the application has been
deemed complete, the City will mail notice of filing to the identified recipients in (a) no fewer
than 14 days before making the Type I-L decision to allow interested people and agencies
the opportunity to submit written comments on the application before the City issues the
decision.

(a) Recipients:
i.  All property owners and designated representative(s) of City Council-

recognized neighborhood association(s) within the minimum notice area
specified below. The broadest notice area applicable to a proposal shall apply.

Proposals for: Notice Area based on
minimum distance
from the boundaries
of the subject

property*

¢ Non-residential development subject to Site
Plan Review (including the non-residential 300 feet**
portion of a mixed-use development)
Subdivision, 50 lots or less
Manufactured home park, 50 spaces or less 300 feet
Multi-family development, 50 units or less
Any development which proposes more than | 1 000 feet
50 dwelling units, lots or spaces
e All other Type I-L decisions not listed above,
including, but not limited to, Site Plan Review | 100 feet**
of Residential Accessory Structures and
Minor Variances
* Additional notice area requirements applicable to Historic Resources are
found in Article 7. In cases of conflict with the procedures in Article 1, the
procedures in Article 7 shall prevail.
** For applications which include non-residential development, the
Director may increase the notice area based on the project scale, land use
and transportation patterns or anticipated public interest in the project, up
to a maximum of 1,000 feet.

ii. Any person who submits a written request to receive a notice;

iii. Any governmental agency that is entitled to notice under an intergovernmental
agreement entered into with the City and any other affected agencies, including
but not limited to: school districts; fire district; the Oregon Department of
Transportation, where the project either adjoins or directly affects a state
highway or a railway; the County, where the project site would access a County
road or otherwise be subject to review by the County. The failure of another
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agency to respond with written comments on a pending application does not
invalidate an action or permit approval made by the City under this Code; and
Utility companies (as applicable).

The mailed notice of filing, at a minimum, must contain all of the following

information:

i

iii.
iv.

Vi.

vii.

viii.

iX.

Xi.

Xii.

xiii.

The names of the applicant(s), any representative(s) thereof, and the owner(s)
of the subject property;
The street address if assigned, if no street address has been assigned then
Township, Range, Section, Tax Lot or Tax Lot ID or other easily understood
geographic reference to the subject property;
The proposed site plan;
Statement noting if a railroad-highway grade crossing provides or will provide the
only access to the subject property;
The type of application and a concise description of the nature of the land use
action;
A list of the approval criteria by ADC section for the decision and other ordinances
or regulations that apply to the application at issue;
Brief summary of the local decision making process for the land use decision being
made;
The date, place, and time where comments are due and that comments are due no
later than 5:00 p.m. on the 14th calendar day after the notice was mailed;
A statement indicating that issues which may provide the basis for an appeal to the
Land Use Board of Appeals must be raised in writing prior to the expiration of the
comment period and with sufficient specificity to enable the applicant and local
appeal body to respond to the issue;
A statement that after the comment period closes, the City will issue its decision
and the decision will be mailed to the applicant, property owner, anyone who
submitted written comments on the application, and to anyone else is otherwise
legally entitled to notice;
A statement that comments received after the close of the public comment period
will not be considered;
The name of a City representative to contact and the telephone number where
additional information may be obtained; and
Statement that the application and all documents and evidence submitted by the
applicant are available for review and that copies can be obtained at a reasonable
cost from the City.

(c) Failure of a person or agency identified in ADC 1.220(3)(a) to receive the notice
required in ADC 1.220(3)(b) does not invalidate any proceeding in connection with
the application provided the City can demonstrate by affidavit that notice was given in
accordance with this section.

(d)

Written comments must be received by the City no later than 5:00 p.m. on the 14th

calendar day after the notice was mailed in order for comments to be considered.
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(4) Decision. At the conclusion of the comment period, the Director must review the comments
received and approve, approve with conditions, or deny the application. The decision must
be in writing and include a statement that:

(a) Explains the criteria and standards considered relevant to the decision;
(b) States the facts relied upon in issuing the decision; and

(¢c) Explains the justification for the decision based on the criteria, standards and facts set
forth.

(5) Notice of Type I-L. Decision. Notice of the decision must be provided to the property owner,
applicant, and any person who submitted written comments in accordance with ADC
1.220(3)(d). The Type I-L Notice of Decision must contain all of the following information:

(a) A description of the applicant's proposal and the City's decision on the proposal, which
may be a summary, provided it references the specifics of the proposal and conditions
of approval in the public record;

(b) The address or other geographic description of the property proposed for development,
including a map of the property in relation to the surrounding area;

(c) A statement that the complete case file, including findings, conclusions, and conditions
of approval, if any, is available for review and how copies can be obtained;

(d) The date the decision becomes final, unless an appeal is submitted; and

(e) A statement that all person entitled to notice of the decision may appeal the decision in
accordance with ADC 1.410.

(6) Appeal of a Type I-L Decision. Appeals may be made in accordance with ADC 1.410.

(7) Effective Date of Type I-L Decision. A Type I-L Decision becomes effective 10 days after
the City mails the Notice of Decision, unless an Appeal is submitted pursuant to ADC 1.410
or unless the conditions of approval specify otherwise.

Commentary: Section 1.230

The format of this section is generally based on example code language but the specific
requirements for Type Il reviews are consistent with the procedures for land use decisions made
without a hearing per ORS 227.175 and are generally consistent with Albany’s current
requirements. The key substantive change is that notice of decision would be sent to all persons
entitled to notice rather than just the applicant and those who commented as required by ORS
227.175. Alocal appeal is required for this type of decision. A city may not establish an appeal
period that is less than 12 days from the date the written notice of decision was mailed. We’re
proposing 14 days for consistency with the Type I-L application.

1.230 Type Il Procedure (Administrative Review with Notice). Type II decisions are made by the Director
with public notice and an opportunity for review and comment.
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(1)  Submittal Requirements. Type II applications must include the submittal information
required by ADC 1.160.

(2) Determination of Completeness. After receiving an application for filing, the Director will
review the application for completeness in accordance with ADC 1.170.

(3) Written Notice of Application and Opportunity to Comment. Once the application has been
deemed complete, the City will mail notice of filing to the identified recipients in (a) no fewer
than 14 days before making the Type II decision to allow interested people and agencies the
opportunity to submit written comments on the application before the City issues the
decision.

(a) Recipients:

i.  All property owners and designated representative(s) of City Council-recognized
neighborhood association(s) within the minimum notice area specified below.
The broadest notice area applicable to a proposal shall apply.

Proposals for: Minimum distance
from the boundaries
of the subject

property*

e Non-residential development (including the non- | 300 feet**
residential portion of a mixed-use development)
e Residential development proposing 50 or less 300 feet
dwelling units, lots or spaces
e Any development which proposes more than 50 | 1 000 feet
dwelling units, lots or spaces
* Additional notice area requirements applicable to Historic Resources are
found in Article 7. In cases of conflict with the procedures in Article 1, the
procedures in Article 7 shall prevail.
** For applications which include non-residential development, the Director
may increase the notice area based on the project scale, land use and
transportation patterns or anticipated public interest in the project, up to a
maximum of 1,000 feet.

ii. Any person who submits a written request to receive a notice;

iii. Any governmental agency that is entitled to notice under an intergovernmental
agreement entered into with the City and any other affected agencies, including
but not limited to: school districts; fire district; the Oregon Department of
Transportation, where the project either adjoins or directly affects a state highway
or railway; the County, where the project site would access a County road or
otherwise be subject to review by the County. The failure of another agency to
respond with written comments on a pending application does not invalidate an
action or permit approval made by the City under this Code; and

iv. Utility companies (as applicable).

(b) The mailed notice of filing, at a minimum, must contain all of the following
information:
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iii.

Vi.

vii.

viii.

iX.

Xi.

Xii.
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The names of the applicant(s), any representative(s) thereof, and the owner(s) of
the subject property;

The street address if assigned, if no street address has been assigned then
Township, Range, Section, Tax Lot or Tax Lot ID or other easily understood
geographic reference to the subject property;

The proposed site plan

Statement noting if a railroad-highway grade crossing provides or will provide the
only access to the subject property;

The type of application and a concise description of the nature of the land use
action;

A list of the approval criteria by ADC section for the decision and other ordinances
or regulations that apply to the application at issue;

Brief summary of the local decision making process for the land use decision being
made, including the process to appeal a decision;

The date, place, and time where comments are due and that comments are due no
later than 5:00 p.m. on the 14th calendar day after the notice was mailed;

A statement that after the comment period closes, the City will issue its decision
and the decision will be mailed to the applicant, property owner, anyone who
submitted written comments on the application, and to anyone else who is legally
entitled to notice;

A statement that comments received after the close of the public comment period
will not be considered in the Director’s decision;

The name of a City representative to contact and the telephone number where
additional information may be obtained; and

Statement that the application and all documents and evidence submitted by the
applicant are available for review and that copies can be obtained at a reasonable
cost from the City.

(c) Failure of a person or agency identified in ADC 1.230(3)(a) to receive the notice
required in ADC 1.230(3)(b) does not invalidate any proceeding in connection with
the application provided the City can demonstrate by affidavit that notice was given in
accordance with this section.

(d)

Written comments must be received by the City no later than 5:00 p.m. on the 14th

calendar day after the notice was mailed in order for comments to be considered.

Q)

Decision. At the conclusion of the comment period, the Director must review the comments

received and approve, approve with conditions, or deny the application. The decision must
be in writing and include a statement that:

(a) Explains the criteria and standards considered relevant to the decision;

(b)

States the facts relied upon in issuing the decision; and

(¢) Explains the justification for the decision based on the criteria, standards and facts set
forth.

()

Notice of Type II Decision. Notice of the decision must be provided to the property owner,

applicant, any person who submitted written comments in accordance with ADC 1.230(3)(d)
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and all persons and agencies entitled to notice pursuant to ADC 1.230(3)(a). The Type 11
Notice of Decision must contain all of the following information:

(@)

(®)

(c)

(d)
(e)

®

(2

A description of the applicant's proposal and the City's decision on the proposal, which
may be a summary, provided it references the specifics of the proposal and conditions
of approval in the public record;

The address or other geographic description of the property proposed for development,
including a map of the property in relation to the surrounding area;

A statement that the complete case file, including findings, conclusions, and conditions
of approval, if any, is available for review and how copies can be obtained;

The date the decision becomes final, unless an appeal is submitted;

A statement that all person entitled to notice of the decision may appeal the decision
within 14 days in accordance with ADC 1.410 and that issues which may provide the
basis for an appeal must be raised in writing and with sufficient specificity to enable
the applicant and local appeal body to respond to the issue;

A statement that a person who is mailed written notice of the decision cannot appeal
the decision directly to the state Land Use Board of Appeals under ORS 197.830; and

A statement that the decision will not become final until the period for filing a local
appeal has expired.

(6) Appeal of a Type II Decision. Appeals may be made in accordance with ADC 1.410. A de

novo appeal hearing is required for Type II decisions.

(7) Effective Date of Type II Decision. A Type II Decision becomes effective 14 days after the

City mails the Notice of Decision, unless an appeal is submitted pursuant to ADC 1.410 or
unless the conditions of approval specify otherwise.

‘ Commentary: Section 1.240

The format of this section is generally based on example code language but the specific
requirements for Type Il reviews are consistent with the procedures specified by statute for
quasi-judicial procedures and are generally consistent with Albany’s current requirements.

1.240 Type III Procedure (Quasi-Judicial Review—Public Hearing). Type III decisions are made by the

Planning Commission, Hearings Board, or the Landmarks Commission after a public hearing with
an opportunity for appeal to the City Council. The decision body for each application type is
specified in Table 1.100-1. A hearing under these procedures provides a forum to apply standards
to a specific set of facts to determine whether the facts conform to the applicable criteria.

(1)  Submittal Requirements. Type III applications must include the submittal information
required by ADC 1.160.

(2) Determination of Completeness. After receiving an application for filing, the Director will

review the application for completeness in accordance with ADC 1.170.
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(3) Written Notice of Public Hearing—Type I1I. Once the application has been deemed complete,
the City must mail by regular first class mail Notice of a Public Hearing to the following
individuals and agencies no fewer than 20 days before the hearing.

(a) Recipients:

i. All property owners and designated representative(s) of City Council-recognized
neighborhood association(s) within the minimum notice area specified below. The
broadest notice area applicable to a proposal shall apply.

Proposals for: Minimum distance
from the boundaries
of the subject
property*

Non_—re51dent1§1 development (including the non-residential 300 feet**

portion of a mixed-use development)

Residential development proposing 50 or less dwelling units, 300 feet

lots or spaces;

Any development which proposes more than 50 dwelling 1,000 feet

units, lots or spaces

* Additional notice area requirements applicable to Historic Resources are found in
Article 7. In cases of conflict with the procedures in Article 1, the procedures in
Article 7 shall prevail.

** For applications which include non-residential development, the Director may
increase the notice area based on the project scale, land use and transportation
patterns or anticipated public interest in the project, up to a maximum of 1,000 feet.

ii.  Any person who submits a written request to receive a notice;

iii.  Any governmental agency that is entitled to notice under an intergovernmental
agreement entered into with the City and any other affected agencies, including
but not limited to: school districts; fire district; the Oregon Department of
Transportation, where the project either adjoins or directly affects a state highway
or railway; the County, where the project site would access a County road or
otherwise be subject to review by the County. The failure of another agency to
respond with written comments on a pending application does not invalidate an
action or permit approval made by the City under this Code; and

iv.  Utility companies (as applicable).

(b)  The Notice of a Public Hearing, at a minimum, will contain all of the following
information:

i.  The names of the applicant(s), any representative(s) thereof, and the owner(s) of the
subject property;

ii. The street address if assigned, if no street address has been assigned then Township,
Range, Section, Tax Lot or Tax Lot ID or other easily understood geographic
reference to the subject property;

iii. The type of application and a concise description of the nature of the land use action;
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viii.

(©)

iv.

Vi.
vii.

ix.

Additions are shown in plain text for legibility.

A list of the approval criteria for the decision and other ordinances or regulations
that apply to the application at issue;

Brief summary of the local decision making process for the land use decision being
made and a general explanation of the requirements for submission of testimony
and the procedure for conduct of hearings;

The reviewing body, the date, time, and place of the hearing;

Disclosure statement indicating that if any person fails to address the relevant
approval criteria with enough detail, he or she may not be able to appeal to City
Council or the state Land Use Board of Appeals on that issue, and that only
comments on the relevant approval criteria are considered relevant evidence and
that only those persons making an appearance of record, either in person or in
writing, shall be entitled to appeal;

The name of a City representative to contact and the telephone number where
additional information may be obtained;

Statement that the application and all documents and evidence submitted to the City
are in the public record and available for review, and that copies can be obtained at
a reasonable cost from the City; and

Statement that a copy of the staff report will be available for inspection at no cost
at least seven days prior to the hearing and will be provided at a reasonable cost.

Failure of a person or agency identified in ADC 1.240(3)(a) to receive the notice required
in ADC 1.240(3)(b) does not invalidate any proceeding in connection with the
application, provided the City can demonstrate by affidavit that required notice was
given.

(4) Posted Notice. Development sites that are the subject of Type III public hearings shall be
posted unless otherwise noted in this Code. Posted notice is deemed given on the day the sign
is first posted. The applicant shall be responsible for providing a sign frame for the notice
and also for posting the notice at the correct time and location. The actual notice to be posted
on the sign shall be provided by the City. The posting shall meet the following requirements:

(a)

(b)

©

(d

O

®

(®)

The notice shall be at least 2 feet by 3 feet.

The notice shall be posted in a location visible from a traveled public road or street
abutting the property. (If no public street abuts the property, the notice shall be placed
so as to be generally visible to the public.)

The notice shall be posted for at least seven consecutive days before any public hearing
on the matter.

If the subject property is a corner lot, then two signs are required in locations defined
in (b) above.

At least five days before any hearing (or decision made by the Director), an affidavit
of posting shall be filed with the Director.

If the subject property is not properly posted as set forth in this section, the Director
may postpone the hearing until such provisions are met.

The posted notice shall display the nature of the application and a telephone number
for more information. The posted notice shall also include a photocopy of the original
mailed notice sent to affected property owners.

ADC Article 1: Internal Staff Review 1-25 June 23, 2020



Exhibit A
Amendments to the Albany Development Code (ADC)

The proposed draft of Article 1 would replace the current Article 1 (Administration and Procedures) in its entirety.
Additions are shown in plain text for legibility.

(5) Hearings. Type III hearings shall be conducted in accordance with the procedures in ADC
1.510 through 1.590.

(6) Notice of a Type III Decision. Notice of Decision must be provided to the property owner,
applicant, and any person who provided testimony at the hearing or in writing. The Type 111
Notice of Decision must contain all of the following information:

(a) A description of the applicant's proposal and the City's decision on the proposal, which
may be a summary, provided it references the specifics of the proposal and conditions
of approval in the public record;

(b)  The address or other geographic description of the property proposed for development,
including a map of the property in relation to the surrounding area;

(c) A statement that a copy of the decision and complete case file, including findings,
conclusions, and conditions of approval, if any, is available for review and how copies
can be obtained;

(d) The date the decision becomes final, unless a request for appeal is submitted; and

(e) The notice must include an explanation of rights to appeal the decision to the City
Council in accordance with ADC 1.410.

(7) Appeal of a Type III Decision. Appeals may be made to the City Council in accordance with
ADC 1.410.

(8) Effective Date of a Type III Decision.

(a) Unless a local ordinance specifies that the decision becomes final at a later time than
defined in this section, a Type I1I decision becomes final when it is reduced to writing
and bears the necessary signatures of the decision maker.

(b) A final decision becomes effective when the appeal period expires unless:

i. A written appeal is received at the City offices within 10 calendar days of the date
notice of the final decision is mailed; or

ii.  The City Council requests a review of the decision within 10 calendar days of the
date notice of the final decision is mailed.

Commentary: Section 1.250

The format of this section is generally based on example code language but the specific
requirements for Type IV (quasi-judicial) reviews are consistent with the procedures specified by
statute for quasi-judicial procedures and are generally consistent with Albany’s current
requirements.

1.250 Type 1V-Q Procedure (Quasi-Judicial Review—City Council Public Hearing). Type IV-Q
decisions are quasi-judicial decisions. The application is first heard by the Planning Commission
(PC), Hearings Board (HB), or Landmarks Commission (LC) as specified in Table 1.100-1, through
a public hearing. If the recommending body makes a favorable recommendation, the City Council
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will hold a second public hearing and make a final decision. If the PC, HB, or LC recommends
against a proposal, the City Council will only consider the proposal on appeal by the applicant,
through a second public hearing. Hearing under these procedures provides a forum to apply
standards to a specific set of facts to determine whether the facts conform to the applicable criteria.

(1) Submittal Requirements. Type IV-Q applications must include the submittal information
required by ADC 1.160.

(2) Determination of Completeness. After receiving an application for filing, the Director will
review the application will for completeness in accordance with ADC 1.170.

(3) Written Notice of Public Hearing—Type IV-Q. Once the application has been deemed
complete, the City must mail by regular first class mail Notice of a Public Hearing to the
following individuals and agencies no fewer than 20 days before the initial hearing.

(a) Recipients:

i.  All property owners and designated representative(s) of City Council-recognized
neighborhood association(s) within the minimum notice area specified below. The
broadest notice area applicable to a proposal shall apply.

Proposals for: Minimum distance
from the boundaries
of the subject
property*

e Non-residential development (including the non- | 300 feet**

residential portion of a mixed-use development)

e Residential development proposing 50 or less 300 feet

dwelling units, lots or spaces

e Any development which proposes more than 50 1,000 feet

dwelling units, lots or spaces

* Additional notice area requirements applicable to Historic Resources are
found in Article 7. In cases of conflict with the procedures in Article 1, the
procedures in Article 7 shall prevail.

** For applications which include non-residential development, the Director
may increase the notice area based on the project scale, land use and
transportation patterns or anticipated public interest in the project, up to a
maximum of 1,000 feet.

ii.  Any person who submits a written request to receive a notice;

iii.  Any governmental agency that is entitled to notice under an intergovernmental
agreement entered into with the City and any other affected agencies, including
but not limited to: school districts; fire district; the Oregon Department of
Transportation, where the project either adjoins or directly affects a state highway
or railway; the County, where the project site would access a County road or
otherwise be subject to review by the County. The failure of another agency to
respond with written comments on a pending application does not invalidate an
action or permit approval made by the City under this Code; and

iv.  Utility companies (as applicable).
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(b) The Notice of a Public Hearing, at a minimum, must contain all of the following information:

i.

iii.
iv.

vi.
Vii.

viii.

ix.

The names of the applicant(s), any representative(s) thereof, and the owner(s) of the
subject property;

The street address if assigned, if no street address has been assigned then Township,
Range, Section, Tax Lot, or Tax Lot ID or other easily understood geographic reference
to the subject property;

The type of application and a concise description of the nature of the land use action;
A list of the approval criteria by ADC section for the decision and other ordinances or
regulations that apply to the application at issue;

Brief summary of the local decision making process for the land use decision being
made and a general explanation of the requirements for submission of testimony and
the procedure for conduct of hearings;

The review body, date, time, and location of the hearing;

Disclosure statement indicating that if any person fails to address the relevant approval
criteria with enough detail, he or she may not be able to appeal to City Council or the
state Land Use Board of Appeals on that issue, and that only comments on the relevant
approval criteria are considered relevant evidence and that only those persons making
an appearance of record, either in person or in writing, shall be entitled to appeal;

The name of a City representative to contact and the telephone number where
additional information may be obtained;

Statement that the application and all documents and evidence submitted to the City
are in the public record and available for review, and that copies can be obtained at a
reasonable cost from the City; and

Statement that a copy of the staff report will be available for inspection at no cost at
least seven days prior to the hearing and will be provided at a reasonable cost.

(c) Failure of a person or agency to receive a notice does not invalidate any proceeding in
connection with the application, provided the City can demonstrate by affidavit that required
notice was given.

(4)  Additional Notice Requirements for Certain Type IV-Q Application Types. The following

additional notice requirements apply to Type IV-Q Hearings where the City Council will be considering
the application or removal of a Historic Landmark Designation or a Plan Text or Map Amendment for
a particular property or discrete set of properties.

(a) The Director will notify in writing the Oregon Department of Land Conservation and
Development (DLCD) in accordance with the minimum number of days required by ORS
Chapter 197.

(b) At least 14 calendar days before the scheduled City Council public hearing date, the Director
will provide public notice by publication in a newspaper of general circulation in the City.

(c) Atleast 14 calendar days before the scheduled City Council public hearing date, the Director
will post public notice in two public and conspicuous places within the City.

(5) Posted Notice. Development sites that are the subject of Type IV-Q quasi-judicial public hearings
shall be posted unless otherwise noted in this Code. Posted notice is deemed given on the day the
sign is first posted. The applicant shall be responsible for providing a sign frame for the notice
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and also for posting the notice at the correct time and location. The actual notice to be posted on
the sign shall be provided by the City. The posting shall meet the following requirements:

(a) The notice shall be at least 2 feet by 3 feet.

(b)

©

(d)

(e)

®

(2

The notice shall be posted in a location visible from a traveled public road or street abutting
the property. (If no public street abuts the property, the notice shall be placed so as to be
generally visible to the public.)

The notice shall be posted for at least seven consecutive days before any public hearing on
the matter.

If the subject property is a corner lot, then two signs are required in locations defined in (b)
above.

At least five days before any hearing (or decision made by the Director), an affidavit of
posting shall be filed with the Director.

If the subject property is not properly posted as set forth in this section, the Director may
postpone the hearing until such provisions are met.

The posted notice shall display the nature of the application and a telephone number for more
information. The posted notice shall also include a photocopy of the original mailed notice
sent to affected property owners.

(6) Hearings. Type IV-Q hearings shall be conducted in accordance with the procedures in ADC
1.510 through 1.590. The Hearings Board, Landmarks Commission, or Planning Commission as
specified in Table 1.100-1 will hold an initial hearing,.

(@

(b)

For a proposal on which the Hearings Board, Landmarks Commission, or Planning
Commission has made a favorable recommendation, the City Council shall hold a second
public hearing and make a final decision.

If the Planning Commission, Landmarks Commission, or Hearings Board decides against
a proposal, the City Council will only consider the proposal on appeal by the applicant(s).

(7) Notice of a Type IV-Q Decision. Notice of Decision must be provided to the property owner,

applicant, and any person who provided testimony at the hearing or in writing. The Type IV-Q
Notice of Decision must contain all of the following information:

(a)

(b)
(©)

(d
(e)

A description of the applicant's proposal and the City's decision on the proposal, which
may be a summary, provided it references the specifics of the proposal and conditions of
approval in the public record;

The address or other geographic description of the property proposed for development,
including a map of the property in relation to the surrounding area;

A statement that a copy of the decision and complete case file, including findings,
conclusions, and conditions of approval, if any, is available for review and how copies can
be obtained;

The date the decision becomes final; and

The notice must include an explanation of rights to appeal a Planning Commission,
Landmarks Commission, or Hearings Board denial to the City Council or a City Council
decision to the state Land Use Board of Appeals pursuant to ORS 197.805—197.860.

(8 Appeal of a Type IV-Q Decision. A Planning Commission, Hearings Board, or Landmarks

Commission Type 1V-Q decision denying an application may be appealed to the City Council in
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accordance with ADC 1.410. A decision of the City Council may be appealed to the state Land
Use Board of Appeals.

(9) Effective Date of a Type 1V-Q Decision.

(a) Unless a local ordinance specifies that the decision becomes final at a later time than
defined in this section, a Type IV-Q decision becomes final when it is reduced to writing,
bears the necessary signatures of the decision maker.

(b) A final decision of the Planning Commission, Hearings Board, or the Landmarks
Commission denying a proposal become effective when the appeal period expires unless:

i. A written appeal is received at the City offices within 10 calendar days of the date
notice of the final decision is mailed; or

ii. A member of the City Council requests a review of the decision within 10 calendar
days of the date notice of the final decision is mailed.

(¢) A decision of the City Council is the final decision of the City. It may be appealed to
LUBA.

Commentary: Section 1.260

The format of this section is generally based on example code language but the specific
requirements for Type IV (legislative) reviews are consistent with the procedures specified by
statute for legislative procedures and are generally consistent with Albany’s current
requirements.

1.260 Type IV-L (Legislative Decisions). Legislative land use decisions are made by the City Council
after a recommendation from the Planning Commission or Landmarks Commission. Legislative
land use proceedings include proposals to amend the Comprehensive Plan and Development Code
text and/or maps, and involve the creation, revision, or implementation of broad public policy
generally impacting more than one property owner or a large number of individual properties.
Legislative requests are not subject to the 120-day review period under ORS 227.178. In most cases
a public hearing is required. However, no public hearing is required in a legislative land use
proceeding if the purpose of the amendment is to conform to new requirements in state land use
statutes, Statewide Land Use Planning Goals, or administrative rules of the Oregon Land
Conservation and Development Commission implementing state land use statutes or Statewide
Land Use Planning Goals, if the Oregon Department of Land Conservation and Development
confirms in writing that the only effect of the proposed change is to conform the City's
Comprehensive Plan or land use regulations to the new state requirements. The Council may, in its
discretion, hold a public hearing although one is not required.

(1) Submittal Requirements.

(a) The City Councilor Director may initiate a review on any legislative matter.

(b) The Planning Commission, Landmarks Commission or any property owner or resident of the
City may request that the City Council initiate a review of any legislative matter (such as an
amendment to the Development Code text). The City Council shall review the proposal and
determine whether the proposal warrants processing as a legislative amendment.
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(2) Notice of Public Hearing—Legislative. Hearings on Legislative Land Use requests must conform

to state land use laws (ORS 227.175), as follows:

(@)

(®)

(©)

(C)

(e)

DLCD Pre-Adoption Notice. The Director will notify in writing the Oregon Department of
Land Conservation and Development (DLCD) of legislative amendments (zone change,
rezoning with annexation, or Comprehensive Plan amendment) in accordance with the
minimum number of days required by ORS Chapter 197.

Notice of Rezone and Limitations of Land Use (Measure 56 Notice). When the proposed
legislative decision affects the base zoning classification of a property or limits or prohibits
a land use previously allowed, the City must provide notice to the owners of such property
at least 20 days, but not more than 40 days, before the date of the first hearing on an
ordinance. The notice must comply with ORS 227.186.

Other Public Notice. In addition to any other notice required, at least 14 calendar days
before the scheduled public hearing date, the City must mail by regular first class mail
Notice of a Public Hearing to the following individuals and agencies.

i.  Any affected governmental agency;

ii.  Any person who requests notice in writing;

iii.  For azone change affecting a manufactured home or mobile home park, all mailing
addresses within the park, in accordance with ORS 227.175;

iv.  For an amendment which affects the State highway system, ODOT, and an
amendment which affects the County road system, Linn and/or Benton Counties;
and

v.  Fora plan amendment or land use regulation amendment that significantly impacts
school capacity, the Albany School District.

At least 14 calendar days before the scheduled public hearing date, public notice must be
provided by publication in a newspaper of general circulation in the city.

At least 14 calendar days before the scheduled public hearing date, public notice must be
posted in two public and conspicuous places within the City.

(3) Mailed Notice. If required, the mailed Notice of a Public Hearing, at a minimum, must contain
all of the following information:

(a
(®)

(©)
(d)
(e)

®

ADC Article 1:

A concise description of the proposal;

A map identifying the properties affected by the proposal, if applicable, in relation to major
streets or other landmarks;

A list of the applicable standards or criteria;
The date, time, and location of the public hearing;

Brief summary of the local decision making process for the land use decision being made
and a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings;

A statement that all interested persons may appear either in person or with representation
by an attorney and provide testimony and that only those participating at the hearing, in
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person or by submission of written testimony, have the right to appeal the decision to the
state Land Use Board of Appeals;

(g) The information required under ORS 227.186 (Measure 56 Notice), if the hearing changes
the base zoning classification of a property or limits or prohibits a land use previously
allowed;

(h) A statement that subsequent to the close of the hearing, notice of a decision adopting a new
land use regulation will be mailed to all neighborhood associations, anyone who
participated in the hearing, either in person or in writing, and anyone who requested to
receive notice;

(i) The name and contact information for the City representative responsible for collecting
comments or responding to questions; and

(j)  Statement that all documents are available for review and that copies can be obtained at a
reasonable cost from the City.

Conduct of the Hearing—IL egislative. A legislative land use hearing will follow the City's
legislative hearing procedures.

Planning Commission or Landmarks Commission Recommendation. In preparing its
recommendation to the City Council, the Planning Commission or Landmarks Commission shall

do the following:
(a) Evaluate the proposal based on the relevant Development Code criteria.
(b) Prepare a recommendation and make findings in support of such recommendation.

City Council Action.

(a) In reaching a decision on a legislative matter, the Council shall adopt findings applicable to
the relevant policies and criteria in support of the decision.

(b) The City Council may:
i.  Enact, amend, or deny all or part of the proposal under consideration, or

ii.  Refer some or all of the proposal back to the Planning Commission, or Landmarks
Commission for further consideration.

Effective Date of a Legislative Decision and Notice of Adoption.

(a) A Legislative Land Use decision, if approved, takes effect and becomes final as specified
in the enacting ordinance.

(b)  Within 5 business days following adoption of an amendment or new land use regulation,
the Director shall forward to the Department of Land Conservation and Development a
copy of the adopted text and findings and notify the Department of any substantial changes
that may have occurred in the proposal since any previous notification to the Department.

(¢)  Within 5 business days, the Director shall also notify any person who participated in the
proceedings leading to the decision. The notice shall briefly describe the final action taken,
state the date and effective date of the decision, and explain the requirements for appealing
the action under ORS 197.830 to 197.845.
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(8) Appeal. A legislative land use decision not related to periodic review may be appealed to the
state Land Use Board of Appeals. Persons who participated in periodic review, as outlined by
state law, may appeal or object to a legislative land use decision made as part of periodic review
to the Department of Land Conservation and Development as outlined in Oregon Administrative
Rules 660-025-0140.

EXPIRATIONS, EXTENSIONS, AND MODIFICATIONS

Commentary: Section 1.310 - 1.340

These sections are based on the current Code with only a few minor clarifications.

1.310 Expiration of Land Use Approvals. All land use approvals, except Type IV approvals, shall
expire three years from the date of approval, unless:

(1) The applicant has installed all of the required public infrastructure related to the
development and the infrastructure has been accepted by the City, or the applicant has
provided financial assurance for all required public infrastructure per Section 12.600 or the
first phase, if the development was approved for phased construction; or

(2) If the development did not require public infrastructure, a valid approved building permit
exists for new construction or improvements, and work has commenced; or

(3) In the case of Phased Subdivisions or Planned Developments, when an applicant desires to
develop and record final subdivision plats covering portions of an approved tentative plat in
phases, the City may authorize a time schedule for platting and otherwise developing the
various phases not to exceed five years for all phases. Each phase that is platted and
developed shall conform to the applicable requirements of this title; or

(4) An extension has been filed before the expiration date, and subsequently granted approval
pursuant to Section 1.320.

1.320 Extension of a Land Use Approval. These provisions apply to all land use approvals that have
not expired.

(1)  Whenever the decision requires exercise of approval rights or satisfaction of conditions of
approval within a particular period of time, the approval period may be extended one time
for two years for all land use approvals, except for phased or planned developments, a second
two-year extension may be granted. Applicants shall apply for an extension by filing an
application for extension before the expiration date. For the purposes of this sub-section the
expiration date shall be the applicable anniversary date of the Notice of Decision previously
given to the applicant.

(2) Requests for extensions shall be processed as a Type I application and shall be granted if
there has been no change to all applicable local, state or federal standards since the original
approval, or the development complies with any changes or can meet the current standards
with limited modifications to the approved development.
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(3) If the Type I application for the extension request is not approved, the subject land use
approval shall expire on the applicable anniversary date of the Notice of Decision
previously issued to the applicant.

While an application for extension is pending, no further action to develop the subject property or
expand any use dependent upon the approval shall be taken subsequent to the expiration of the
approval period; but existing legally established uses may continue during the time the extension
request is pending.

1.330 Modification of Approved Site Plan Review and Conditional Use Applications. When a property
owner wants to make changes to the approved plans and the approval has not expired, the
following procedures shall be used to review the proposed modifications.

(1) Definitions: When “property owner” is used in this section, it means the property owner, or
the property owner’s authorized agent. When “site plan” is used here, it means the site plan
approved through either a Site Plan Review application or review of a Conditional Use
application.

(2) The property owner must submit an application to modify the approved site plan that
identifies the areas of the plan or approval proposed to be modified. The application fee will
be determined by the Director and will be based on the scope of the modification(s) and
review.

(3) The review body shall be the same one that granted the final approval (including a decision
on an appeal, if applicable) for which modification is sought. The same procedures shall be
used as for the original approval. The Development Code regulations in effect at the time
the application for modification is submitted will be used to review the proposed
modification(s).

(4) Only the area proposed to be modified will be reviewed.
(5) A modification shall not be filed:

(a) as a substitute for an appeal, or

(b) to seek the reduction or elimination of a condition of approval for infrastructure
requirements, or

(c) toprovide a new timeline for appealing a previously-accepted infrastructure obligation,
or

(d) to apply for a substantially new proposal, or
(e) if it would have significant additional impacts on surrounding properties.
If any of the above conditions exist, a new application must be submitted.

(6) The modified plan must compensate for any negative effects caused by the requested
changes from approved plans such that the intent of the original approval is still met.

(7) The modification(s) shall be consistent with the approved site plan. If the review body
determines that the modified site plan meets the standards in 1.330 (6) and is consistent with
the original approval as outlined in 1.330 (8), a modification to the site plan may be allowed.
If the modified site plan is consistent with the approved site plan and meets the review
criteria specified in this section, the modified plan shall be approved. If the review body
determines that the modified site plan is not consistent with the original approval, then
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approval of the site plan will be denied. If a new application is submitted, it will be subject
to the Development Code standards in effect at the time the new application is submitted.

(8) The review body’s determination on consistency shall be based on a comparison of the
approved site plan and the modified site plan, taking into account:

(a) The land use category;

(b) The size and scale of the proposed building(s);

(¢) The number of dwelling units;

(d) Traffic and other off-site impacts;

(e) Compatibility with surrounding development;

(f) Capacity of available infrastructure; and

(g) Unusual obstacles and opportunities associated with the property.

The modified site plan will be found to be consistent with the approved site plan if the
review body determines that there are no greater adverse impacts, or, if additional adverse
impacts are identified, they have been adequately mitigated.

(9) Conditions of approval:

(a) When reviewing a modified site plan that has different impacts than the approved site plan,
the decision-maker may modify conditions or impose new ones. Only conditions related
to the impact of the modified site plan may be imposed on the modified site plan approval.
“Impact” means characteristics of the development such as traffic, wastewater discharge,
noise, etc.

(b) The original conditions of approval imposed for the approved site plan may remain in effect
or be increased as necessary to address additional impact. Conditions related to improving
existing infrastructure or building new infrastructure (such as streets, sewers, etc.) may be
reduced only if the modification substantially reduces the infrastructure burden created by
the development.

(10) The property owner may choose to either accept approval of the modified site plan or to
retain the original approval. If the property owner accepts approval of the modified site plan
and any conditions that may be imposed, the property owner must give written notice to the
Planning Division within 14 days of the date on the notice of decision for approval of the
modified site plan. If the property owner accepts approval of the modified site plan, the new
approval supersedes and voids the original approval.

If the property owner does not provide the required written notice of acceptance, or if the
review body does not approve the modified site plan, the project shall continue to be subject
to the original conditions of approval and timelines.

(11) When a modified site plan is approved and accepted, the approval is valid for one year
beyond the date that the original site plan approval would have expired. (For example, if the
original approval would have expired on July 1, 2001, the approval of the modified site plan
is extended to July 1,2002.) No additional extensions of time will be allowed for
subsequent modifications.
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1.340  Request to Modify a Condition of Approval. A request to modify a condition of approval is
processed using the procedure assigned to the land use review and the approval criteria for the
original land use review.

APPEALS

Commentary: Section 1.410 -1.470
The table in Section 1.410 is new. . Sections 1.420,, 1.440 1.450 and 1.460 are based on the current
Code with only a few minor clarifications. Section 1.430 is new but reflects current City practice with

regard to notice of appeals. In 1.470, the process to withdraw an appeal is based on language from
example code language . Albany’s current Code doesn’t address this contingency.

1.410. — Appeals Generally. Appeals shall be heard by the reviewing body specified in Table 1.410-1
provided that the City Council has the discretion to choose to hear any appeal which would
otherwise go to the Landmarks Commission or Planning Commission. The timely and complete
filing of the notice of appeal and payment of the appeal fee are required for an appeal. The
required timeframes for filing an appeal are specified under each review type. The Director
cannot accept a notice of appeal that does not comply with this section. The Director's
determination that an appellant has failed to comply with this section is final.

Table 1.410-1 — Reviewing Bodies For Appeals

Décision Decision Reviewing
Body Body

‘} Type | CDD Circuit Court

| Type I-L —Historic ResourceReviews |  €DD | ILC |

Typel-L—Allotherreview | CDD_ . C

T;pe I1 - Historic Resource Reviews CDD LC

' Type 11 — All other review | CDD PC

' Type III — Historic Resource Reviews B Le i 7 B

Tybe Il - All other review PC or HB 7 ' cC

Type1V-Q | PCHBorLC | cC

TypelVQ | cc | LUBA |

Type IV-L CC LUBA

'LEGEND: City Council (CC), Director (CDD), Hearings Board (HB), Landmarks
| Commission (LC), Planning Commission (PC).

|
|
|
|

' NOTE: Required timelines for filing appeals are identified under each review type.

1.420 Requirements of Notice of Appeal. A Notice of Appeal of a decision to the Planning
Commission, Landmarks Commission or City Council shall contain:

(1) Identification of the decision sought to be reviewed, including the date of the decision.
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(2) A statement of the interest of the person seeking review and that they were a party to the
initial proceedings.

(3) The specific policy or criteria relied upon for review.

(4) If de novo review is requested or required, a statement summarizing the new evidence that
will be offered and the criteria to which it will relate.

(5) Decisions appealed to circuit court or LUBA must follow those body’s appeal procedures
and criteria.

1.430 Notice of a Planning Commission, Landmarks Commission or City Council Appeal Hearing.

(1)  Written Notice. Notice of a Planning Commission, Landmarks Commission or City Council
appeal hearing must be provided to the property owner, applicant, and any person who
provided testimony at the hearing or in writing at least 10 days prior to the hearing,.

(2) Posted Notice. A development site that is the subject of a Planning Commission, Landmarks
Commission or City Council appeal hearing shall be posted unless otherwise noted in this
Code. Posted notice is deemed given on the day the sign is first posted. The applicant shall
be responsible for providing a sign frame for the notice and also for posting the notice at the
correct time and location. The actual notice to be posted on the sign shall be provided by the
City. The posting shall meet the following requirements:

(@)  The notice shall be at least 2 feet by 3 feet.

(b) The notice shall be posted in a location visible from a traveled public road or street
abutting the property. (If no public street abuts the property, the notice shall be placed
so as to be generally visible to the public.)

(c) The notice shall be posted for at least seven consecutive days before any public hearing
on the matter.

(d) If the subject property is a corner lot, then two signs are required in locations defined
in (b) above.

(e) At least five days before any hearing (or decision made by the Director), an affidavit
of posting shall be filed with the Director.

(f)  If the subject property is not properly posted as set forth in this section, the Director
may postpone the hearing until such provisions are met.

(g) The posted notice shall display the nature of the application and a telephone number
for more information. The posted notice shall also include a photocopy of the original
mailed notice sent to affected property owners.

1.440 Scope of Review. The reviewing body shall determine the scope of review on appeal to be one
of the following:

(1) Restricted to the record made on the decision being appealed.

(2) Limited to such issues as the reviewing body determines necessary for a proper resolution of the
matter.

(3) A de novo hearing on the merits.

(4) Decisions appealed to circuit court or LUBA will be subject to those body’s review policies
and procedures.
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1.450 Hearings. Appeal hearings are quasi-judicial hearings and shall be conducted in accordance with
the procedures in ADC 1.510 through 1.590.

(1) Review on the Record. Unless otherwise required by law, the reviewing body may hear the
entire matter on the record.

(a) When the reviewing body requests a review on the record, the record shall include:

i. A factual report prepared by the Director.

ii.  All exhibits, materials, pleadings, memoranda, stipulations, and motions
submitted by any party and received or considered in reaching the decision under
review.

iii. ~ The minutes of the hearing.
(b) The reviewing body may make its decision based only upon the record.

(2) De Novo Hearing. The reviewing body may hear the entire matter through a de novo
hearing. “de novo hearing” shall mean a hearing by the review body as if the request had
not been previously heard and as if no decision had been rendered, except that all testimony,
evidence, and other material from the record of the previous consideration may be included
in the record of the review.

1.460 Review Body Decision. Upon review, the reviewing body may affirm, remand, reverse, or
modify in whole or in part a determination or requirement of the decision that is under review.
When the reviewing body modifies or reverses a decision of the previous review body, the
reviewing body shall set forth its findings and state its reasons for taking the action. When the
reviewing body elects to remand the matter back to the previous review body for such further
consideration as the reviewing body deems necessary, it may include a statement explaining the
error found to have materially affected the outcome of the original decision and the action
necessary to rectify such error.

1.470 Withdrawing an Appeal.

(1) At any time before the close of an appeal hearing, any appellant may withdraw the appeal.
The appellant must provide written notice of the withdrawal prior to 5:00 p.m. the day of the
hearing, or orally at the hearing.

(2) If the withdrawal is made before public notice of the hearing is sent, the City will refund the
appeal fee.

(3) Where multiple people or parties sign and file a single Notice of Appeal, all parties to the
original filing must consent to the withdrawal of the appeal.

(4) A withdrawn appeal cannot be refiled by any party subject to the original appeal.

(5) If all appeals are withdrawn, the Director must issue a Notice of Appeal Withdrawal to the
applicant, the appellant, and the parties who received a Notice of Final Decision.
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CONDUCT OF QUASI-JUDICIAL HEARINGS

These sections are based on the current Code with minor updates.

1.520

1.530

1.540

t Commentary: Section 1.510 -1.590
l

Responsibility for Hearings. The Director, or the City Recorder in case of City Council hearings,
shall carry out the following duties pertaining to a hearing, in accordance with other provisions
of this Code and with the Oregon Public Meetings law:

(1) Schedule and assign the matter for review and hearing;
(2) Conduct the correspondence of the review body;
(3) Provide notices of public hearings as required by this Code and state law;

(4) Maintain a record and enter into the record relevant dates such as those of giving notice,
hearings, postponement, and continuances and a summary of action taken by the review
body;

(5) Prepare minutes to include the decision on the matter heard and the reasons given for the
decision;

(6) Reduce the decisions of the review body to writing and maintain permanent record of such;
and

(7) Provide advance notice of all hearings and written decisions to persons requesting the same
and not entitled to them by this section (applicant excepted), provided that such persons pay
the actual cost for the service provided as established by the City.

Hearings Record. When practical, the recorder to the review body will be present at each hearing
and shall cause the proceedings to be recorded either stenographically or electronically. If the
recorder is absent, proceedings will be recorded electronically and minutes will be taken from
the tape.

(a) The review body shall, when practical, retain as part of the hearing record each item of
physical or documentary evidence presented and shall have the items marked with the
identity of the person offering them and whether presented on behalf of a proponent or
opponent. Exhibits received into evidence shall be retained in the hearing file until after all
appeal periods have expired, when they may be released. Any physical evidence presented
at the public hearing shall be submitted to the review body recorder, distributed to members,
returned to the recorder, and shall become part of the record.

(b) The staff report and recommendation shall be included in the record.

(c) The public shall have access to the record of the proceedings at reasonable times, places,
and circumstances. The public shall be entitled to purchase copies of the record.

Challenges to Impartiality. A party to a hearing or a member of a review body may challenge the
qualifications of a member of the review body to participate in the hearing and decision regarding
the matter. The challenge shall be incorporated into the record at the time of the hearing.

Disqualification. No member of a review body shall participate in a discussion of the proposal
without removing himself or herself from the bench and shall not vote on the proposal when any
of the following conditions exist:
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(a) A direct or substantial financial interest in the proposal by any of the following: the review
body member or the member’s spouse, brother, sister, child, parent, father-in-law, mother-
in-law, any business in which the member is then serving or has served within the previous
two years, or is otherwise in a position of conflict of interest as determined by state law.

(b) The member has a direct private interest in the proposal.

(c) Any other valid reason for which the member has determined that participation in the
hearing and decision cannot be impartial.

1.550 Participation by Interested Officer or Employees. No officer or employee of the City who has a
financial or other private interest in a proposal shall participate in discussion with or give an
official opinion or staff report to the review body on the proposal without first declaring for the
record the nature and extent of such interest.

1.560 Ex Parte Contacts. A member of a review body should limit communication, directly or
indirectly, with any person interested in the outcome concerning the decision or action pending
before the review body. “Person interested in the outcome” means a person who has some
concern, interest in, or relationship to the decision or action pending before the review body.
Should such communication occur, at the beginning of the first hearing after which the
communication occurs, the member of the review body shall:

(1) Publicly announce the content of the communication and provide any person an opportunity
to rebut the substance of the communication; and

(2) If the communication was in written or tangible form, place a copy of the communication into
the record.

If such contacts have not impaired the member’s impartiality or ability to vote on the matter, the
member shall so state and shall participate or abstain in accordance with the following section.

1.570 Abstention or Disqualification.

(1) An abstaining or disqualified member of the review body may be counted for purposes of
forming a quorum. A member who represents personal interest at a hearing may do so only
by making full disclosure of his or her status and position at the time of addressing the review
body and physically removing himself or herself from the proceedings.

(2) If a quorum of a review body abstains or is disqualified, at least enough members to achieve
a quorum shall state their reasons for abstention or disqualification and shall, by so doing, be
requalified and proceed to resolve the issues.

(3) A member absent during the presentation of evidence in a hearing may not participate in the
deliberations or final decision on the matter of the hearing unless the member has reviewed
the evidence received and so states on the record.

1.580 Burden and Nature of Proof. The burden of proof is upon the applicant or appellant. The proposal
must be supported by proof that it conforms to the applicable provisions of this Code.

1.590 Hearing Procedures. Quasi-judicial hearing procedures will depend in part on the nature of the
hearing. The following subsections may be supplemented by appropriate rules announced by the
presiding officer. For the purposes of this section, “Argument” means assertions and analysis
regarding the satisfaction or violation of legal standards or policies the proponent believes
relevant to a decision. “Argument” does not include facts. “Evidence” means facts, documents,
data, or other information offered to demonstrate compliance or noncompliance with the
standards the proponent believes to be relevant to the decision.
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(1) The presiding officer will state the case and call the public hearing to order, informing those
present that testimony, arguments and evidence is to be directed towards the applicable
criteria for the case or other criteria in the plan or land use regulation which the person
believes to apply to the decision and that failure to raise an issue accompanied by statements
or evidence sufficient to afford the decision-makers and other parties an opportunity to
respond to the issue precludes appeal to the state Land Use Board of Appeals on that issue.
The presiding officer may establish the time allowed for presentation of information.

(2) Any objections on jurisdictional grounds shall be noted in the record.

(3) Any abstentions or disqualifications shall be determined. Members shall announce all
conflicts of interest and shall disclose the time, place, and nature of any ex-parte contacts
they have had. Parties to the case shall have the opportunity to rebut any information
contained in the ex-parte contact.

(4) The review body may view the area under consideration for purposes of evaluating the
proposal, but shall state the place, time, manner, and circumstances of such viewing in the
record.

(5) The presiding officer at the hearing may take official notice of known information related
to the issue, such as provisions of federal or state law, or of an ordinance, resolution, official
policy, or charter of the City.

(6) Matters officially noticed need not be established by evidence and may be considered by
the review body in the determination of the matters. Parties requesting official notice shall
do so on the record.

(7) Presentation of staff report, including a list of the criteria applying to the issue(s) being
heard. City staff may also present additional information whenever allowed by the presiding
officer during the proceedings.

(8) Presentation of information by the applicant or those representing the applicant.
(9) Presentation of evidence or inquiries by those who support the proposed change.
(10) Presentation of evidence or inquiries by those who oppose the proposed change.

(11) Presentation of evidence or inquiries by those who do not necessarily support or oppose the
proposed change.

(12) If additional documents or evidence are provided in support of an application, any party
shall, upon request, be entitled to a continuance of the hearing to allow for adequate
preparation of rebuttal. Such a continuance shall not be subject to the limitations of ORS
227.178.

(13) Only the applicant shall have the right to present rebuttal testimony. If the presiding officer
allows rebuttal by an opponent, the proponent or applicant shall have a right to an additional
and final rebuttal.

(14) The presiding officer may approve or deny a request to ask a question from a person
attending the hearing. Unless the presiding officer specifies otherwise, the presiding officer
will direct the question to the person who has submitted testimony.

(15) At the close of presentation of information the presiding officer shall declare that the hearing
is closed unless, before the conclusion of the initial evidentiary hearing, any participant has
requested an opportunity to present additional evidence, arguments, or testimony regarding
the application. The local hearings authority shall grant such a request by continuing the
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public hearing pursuant to paragraph (a) of this subsection, or leaving the record open for
additional written evidence, arguments, or testimony pursuant to paragraph (b) of this
subsection.

(a) If the hearings authority grants a continuance, the hearing shall be continued to a date,
time, and place certain at least seven days from the date of the initial evidentiary
hearing. An opportunity shall be provided at the continued hearing for persons to
present and rebut new evidence, arguments, or testimony. If new written evidence is
submitted at the continued hearing, any person may request, prior to the conclusion of
the continued hearing, that the record be left open for at least seven days to submit
additional written evidence, arguments or testimony for the purpose of responding to
the new written evidence.

(b) If the hearings authority leaves the record open for additional written evidence,
arguments or testimony, the record shall be left open for at least seven days. Any
participant may file a written request with the local government for an opportunity to
respond to new evidence submitted during the period the record was left open. If such
a request is filed, the hearings authority shall reopen the record pursuant to subsection
(e) of this section.

(c) A continuance or extension granted pursuant to this section shall be subject to the limitation
of ORS 227.178, unless the continuance or extension is requested or agreed to by the
applicant.

(d) Unless waived by the applicant, the hearings authority shall allow the applicant at least
seven days after the record is closed to all other parties to submit final written
arguments in support of the application(s). The applicant’s final submittal shall be
considered part of the record, but shall not include any new evidence. This seven-day
period shall not be subject to the limitations of ORS 227.178.

(e) When the hearings authority reopens a record to admit new evidence, arguments or
testimony, any person may raise new issues that relate to the new evidence, arguments,
testimony, or criteria for decision-making which apply to the matter at issue.

(16) When the hearing has ended, the review body may openly discuss the issue and may further
question a person submitting information or staff if opportunity for rebuttal is provided.

(17) If the hearing is closed, it shall be reopened only upon a majority vote of the review body.

CONDUCT OF LEGLISLATIVE HEARINGS

1.610 Public Participation. Interested persons may submit written recommendations and comments in
advance of the hearing and this information shall be available for public inspection. At the
hearing, written recommendations and other information will be received and oral testimony
will be permitted. The presiding officer may establish a time limit for presentation of
information.

1.615 The following requirements applicable to quasi-judicial hearings generally apply to legislative
hearings as well.

1.510 Responsibility for Hearings.
1.520 Hearings Record.
1.530 Challenges to Impartiality
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1.540 Disqualification.
1.550 Participation by Interested Officer or Employees.
1.570 Abstention or Disqualification.

1.620.  Pre-hearing Contact. There can be pre-hearing contact between citizens and the decision
makers on legislative matters. "Ex parte contact" is not a concern.

1.630 Hearings Procedures. Legislative hearing procedures will depend in part on the nature of the
hearing. The following subsections may be supplemented or superseded by appropriate rules
announced by the presiding officer. For the purposes of this section, “Argument” means
assertions and analysis regarding the satisfaction or violation of legal standards or policies the
proponent believes relevant to a decision. “Argument” does not include facts. “Evidence”
means facts, documents, data, or other information offered to demonstrate compliance or
noncompliance with the standards the proponent believes to be relevant to the decision

(1) The presiding officer will state the case and call the public hearing to order, informing those
present that testimony, arguments and evidence is to be directed towards the applicable
criteria for the case or other criteria in the plan or land use regulation which the person
believes to apply to the decision.

(2) Any objections on jurisdictional grounds shall be noted in the record.

(3) The presiding officer at the hearing may take official notice of known information related
to the issue, such as provisions of federal or state law, or of an ordinance, resolution, official
policy, or charter of the City.

(4) Matters officially noticed need not be established by evidence and may be considered by
the review body in the determination of the matters. Parties requesting official notice shall
do so on the record.

(5) Presentation of staff report, including a list of the criteria applying to the issue(s) being
heard. City staff may also present additional information whenever allowed by the presiding
officer during the proceedings.

(6) Presentation of information by the applicant or those representing the applicant.
(7) Presentation of evidence or inquiries by those who support the proposed change.
(8) Presentation of evidence or inquiries by those who oppose the proposed change.

(9) Presentation of evidence or inquiries by those who do not necessarily support or oppose the
proposed change.

(10) The presiding officer may approve or deny a request to ask a question from a person
attending the hearing. Unless the presiding officer specifies otherwise, the presiding officer
will direct the question to the person who has submitted testimony.

(11) At the close of presentation of information, the presiding officer shall declare that the
hearing is closed.

(12) When the hearing has ended, the review body may openly discuss the issue and may further
question a person submitting information or staff if opportunity for rebuttal is provided.

(13) If the hearing is closed, it shall be reopened only upon a majority vote of the review body.
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ENFORCEMENT

Commentary: Section 1.710 -1.790

These sections are based on the current Code with minor changes for clarity.

1.710

1.720

1.730

1.740

1.750

1.760

1.770

1.780

Inspections. The Director or designee may make periodic and routine inspections of properties and
premises within the corporate limits of Albany. The purpose of these inspections shall be to
determine whether there is compliance with the laws, rules, and regulations designed to protect the
health, safety, and welfare of the public. The Director is also empowered to make such inspections
upon receiving complaints, specific or general information, or observations indicating the existence
of hazardous conditions or non-compliance with such rules, regulations, and laws. If any
authorized officer or employee of the City of Albany is denied access to any property or premises
for the purposes of making an inspection provided for in this ordinance, then the officer or
employee shall not inspect the premises unless and until he has obtained from the City’s municipal
judge a search warrant for the inspection of the premises.

Search Warrants. A search warrant for inspections can only be issued under the terms of this
ordinance when an affidavit has been filed with the City’s municipal court showing probable cause
for the inspection by stating:

(1) The purpose and extent of the proposed inspection;
(2) The ordinance or ordinances that form the basis for the inspection; and

(3) Whether it is a routine or periodic inspection, an inspection initiated by complaint, other
specific or general information, or an observation concerning the property or premises or the
area in which it is situated.

It shall be unlawful for any person, firm, or corporation to hinder, delay, or obstruct the inspection
of premises based on a search warrant issued under the terms of this ordinance.

Abatement. The location, erection, construction, maintenance, repair, alteration or use of a building
or other structure in violation of this ordinance shall be deemed a nuisance and may be abated as
such.

Code Enforcement. The Director or designee may enforce the provisions of this ordinance using
the remedies provided in Sections 1.610 through 1.690 herein and elsewhere within the Albany
Municipal Code. The enactment of this ordinance shall not invalidate any prior, existing, or future
prosecutions for violation of the Development Code regulations committed under a previous
ordinance.

Legal Proceedings by City Attorney. In addition to the remedies prescribed herein, the City
Attorney, upon request from the City Council or Director, shall cause to be instituted any civil
action, suit, or other legal means considered appropriate to remedy violations of this ordinance.

Suits in Equity to Enjoin Violations. If any existing or proposed structure or use violates this
ordinance, the City Attorney or any affected person may sue to enjoin the violation.

Enforcement by Chief of Police. The Chief of Police or his or her designee(s) shall have the power
to help enforce the provisions of this ordinance.

Penalty. In addition to the remedies set forth above, the general penalties and procedures set forth
in Chapter 1.04 of the Albany Municipal Code apply to any and all violations of this Development
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Code. The City may elect to pursue such procedure instead of or in addition to any remedy set forth
above.

1.790 Violation of a Land Use Approval. Violation of any condition or requirement of any land use
approval constitutes a civil infraction when that violation does not, in and of itself, constitute a
separate violation of the Albany Municipal Code.
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ARTICLE 2
REVIEW CRITERIA

Overview. The Development Code provides nondiscretionary and discretionary standards for the City
to use in evaluating how land use proposals comply with the use and development requirements of the
Code. The nondiscretionary criteria provide clear and objective standards for certainty in most
situations. Discretionary criteria provide flexibility by allowing more subjective standards and
objectives, and allow modification of regulations in response to specific site conditions. This chapter
contains the criteria for evaluation of the following land use applications:

Adjustments

Annexations

Comprehensive Plan and Map Amendments
Conditional Uses

Development Code Amendments
Nonconforming Situations

Site Plan Review

Vacations

Variances, Major

Variances, Minor

Zoning Map Amendments

[Ord. 5445, 4/12/00; Ord. 5720, 8/12/09]

Function of Review Criteria.

(M

2

3)

Review criteria describe the issues the applicant must address and that the City or affected parties
may raise. A proposal that complies with all of the criteria will be approved. A proposal that can
comply with the criteria with mitigation measures or limitations will be approved with conditions.
A proposal that cannot comply with the criteria outright or with mitigation measures will be
denied.

The review criteria are derived from the Comprehensive Plan. Reviews against the goals and
policies of the Comprehensive Plan are not required unless specifically stated. The proposal
conforms to the Comprehensive Plan if it fulfills the review criteria.

When review criteria require an application to meet a specific standard, such as adequate services
or no negative offsite impacts, all proposed improvements and mitigation measures must be
identified before the review body will make a final decision.

[Ord. 5720, 8/12/09]

Burden of Proof. The applicant must show that the review criteria are met. The burden of proof is not on
the City or other parties to show that the criteria have or have not been met.

Conditions of Approval. The City may attach conditions to the approval of a land use decision in order to

ensure that the proposal will conform to the applicable review criteria.

Relationship to Other Regulations. When a land use application is approved based on review criteria in
this Code, the applicant must still comply with other applicable codes, ordinances, statutes, and regulations.
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Commentary

Albany currently allows adjustments to design and development standards, but only on a very limited basis.
The proposed amendments would expand adjustment review so that it can serve as a second “flexible”
track. The current adjustment review has been renamed “minor variances” and moved to Section 2.692
immediately following variances (renamed “major variances”).

As the purpose statement below is written, Adjustments would only be available for modification to the
design standards in Article 8 and the buffering and screening standards of Article 9. Applicants would use a
major variance or minor variance for modifications to other standards (e.g., the standards to the base
zones, etc.).

ADJUSTMENTS

2.060 Purpose. The aAdjustment review allows the Director to approve modifications to the application of
most design standards in Article 8 and buffering and screening standards in Article 9, as noted
in those articles. The Adjustment review process provides a mechanism by which the standards
in_the ADC may be modified if the proposed development continues to meet the intended
purpose of those regulations. Adjustment reviews provide flexibility for unusual situations.

Thev also allow for alternatlve ways to meet the purposes of the Code Hmitedmodificationsto-the

Commentary

The section below has been amended so that Adjustment reviews are subject to Type Il review. The
Significant Natural Resource Overlay Districts section (ADC 6.450) has been amended to change the
Adjustment process mentioned in that section to a minor variance. Therefore, the reference to that section
has been deleted below.

2.070 Procedures Adjustment appl1cat10ns are processed through a Type 111 l—-]:—procedure —wm-h—a—ﬂe&ee-area

| Commentary

The section below has been amended to include new approval criteria for Adjustments. There is no limit on
the size of the Adjustment or the number of Adjustments that can be requested. Unlike a variance, the
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applicant doesn’t necessarily have to prove that there is something unique in the physical circumstances of
the site that necessitates the Adjustment. Adjustments also allow for alternative ways to meet the
purposes of the code. The focus of the Adjustment is on achieving better design outcomes. The applicant
must show that the Adjustment equally or better meets the purpose of the regulation to be modified.

2.080 Review Criteria. For each standard for which an Adjustment is requested, the Fhe applicant must show
that the following criteria have been met:

(1) Granting the Adjustment will equally or better meet the purpose of the regulation to be

modified; and

(2) The proposal will be consistent with the desired character of the base zone; and

(3) Any negative impacts resulting from the Adjustment are mitigated to the extent practical; and

(4) The proposal will not significantly detract from the livability or appearance of the surrounding

area; and

(5) __If more than one Adjustment is being requested, the cumulative effect of the Adjustments

results in a project which is still meets criteria (1) through (4), above.

(3) Setbacks adjustments for bathroom retrofits moved to Section 3.263 per Ord. 5832, 4/9/14.

ANNEXATIONS

Commentary

In 2016, the legislature passed SB 1573 amending ORS 222 regarding annexations. The primary purpose of
the amendments was to prohibit voter approval of annexations in some instances. In 2018, following an
unfavorable ruling by the Benton County Circuit Court, the legislation was challenged by the City of Corvallis
and Philomath as well as the League of Oregon Cities to the Oregon Court of Appeals. However, the Oregon
Court of Appeals in a May 13, 2020 ruling rejected the challenge. The proposed amendments will bring
Albany’s Code into compliance with current annexation regulations that were put in place by SB 1573 in
2016.
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2.090 Purpose. Annexation is the first step in converting land in the Albany Urban Growth Boundary to urban
land. Annexation and subsequent development may provide economic and social benefits to the City of
Albany through the creation of housing; business and commercial enterprise; creation of construction
and permanent jobs; and expansion of the City’s tax base. When annexations are properly timed, they
allow for orderly expansion of City boundaries and contribute to logical extensions of public
infrastructure. An ill-conceived annexation may impose burdens on the community that could outweigh
the benefits. An annexation application must meet the quasi-judicial and legislative requirements of this
Code and state law.

2.095 Procedure. Annexation applications are reviewed as a Type IV procedure. An annexation shall not be
effective unless it is approved by the Albany City Council at its discretion. The procedure and
standards established in this chapter are required for review of proposed annexations in order to:

a Albhan Y OHR datarn

...................

(1) Provide adequate public notice, information, and sufficient time for public review before

annexation hearings and elections; and

(2) Maximize citizen involvement in the annexation process; and

(3) Provide information to the public concerning the physical, environmental, financial, and
related social effects of annexation.

5 Exception. These procedures do not apply to an annexation mandated by state law, which is a Type

I procedure-and-hotsubieetto-voterapproval.

2.100 Voting in Island Annexations. When considering the annexation of “island” territory as authorized by
ORS 222.750, the City Council shall authorize the electors within the annexation territory to vote on the
question of annexation. In such event, the votes of the electors in the annexation territory shall be
counted with the votes of the electors within the city. This section shall not authorize the votes of the
electors within the annexation territory to be considered separately from those of the citizens within the
city, except that an annexation will not be approved unless the majority of votes cast by the city electors
approve the annexation.

2.105 Annexation Agreement. The annexation applicant and the City of Albany may enter into an Annexation
Agreement for the purpose of addressing the annexation-related quasi-judicial or legislative concerns of
the City of Albany. The agreement may contain proffers made by the applicant to address quasi-judicial
or legislative criteria or concerns. The annexation agreement may provide the basis for the City Council
to determine that the proposed annexation is in the public interest. The terms of the annexation agreement
may help the applicant meet applicable review criteria for annexation or enhance the public benefits that
will result from the annexation. The terms of an annexation agreement may include, but are not limited
to, timing of the submittal of an application for zoning, dedication of land for future public facilities,
construction of public improvements, waiver of compensation claims, waiver of nexus or rough
proportionality objections to future exactions, or other commitments deemed valuable to the City of
Albany. The annexation agreement shall be recorded as a covenant running with the land, binding
on the landowner’s successors in interest.

2.110 Review Criteria. When an annexation application has been properly initiated pursuant to ORS
222.111, 222.115, 222.125, 222.170, or 222.840, the Fhe review body shall make a quasi-judicial
land use decision as to whether the proposed annexation complies with all of the following criteria:

(1) Eligibility Criteria. The City shall determine that property is eligible for annexation based on the
following criteria:

(a) The property is contiguous to the existing city limits; and

(b) The property is located within the Albany Urban Growth Boundary as established by the
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Albany Comprehensive Plan.

(2) Infrastructure Criteria. The City shall determine that it is timely to annex property based on the
following criterion:

(a) An adequate level of urban services and infrastructure is available, or will be made available
in a timely manner.

(b) As used in this section:
i.“Adequate level” means conforms to adopted plans and ordinances.
ii.“Urban services” means police, fire, and other City-provided services.
iii. “Infrastructure” means sanitary sewer, water, storm drainage, and streets.

iv. “Be made available in a timely manner” means that improvements needed for an adequate
level of urban services and infrastructure will be provided at the time and place needed to
serve the anticipated development. Improvements may be secured by a development
agreement, annexation agreement, or other funding mechanism that will place the
primary economic burden on the territory proposed for annexation and not on the City
of Albany generally.

(3) Planning Criteria. The City shall determine that adequate planning has occurred based on the
following criterion:

Sufficient planning and engineering data have been provided, and necessary studies and reviews
have been completed so that there are no significant unresolved issues regarding appropriate
Comprehensive Plan and implementing ordinances. Examples of needed studies may include
public infrastructure plans, buildable lands inventories, area refinement plans, or any task in an
approved work program for Periodic Review.

(4) Reasonableness Criteria. The City shall determine that it is reasonable to annex the property.

2.115 Legislative Review. The City has been entrusted by the people of Albany to make decisions affecting
the livability of the community. The people rely on the City to consider factors it deems appropriate in

making quality of life determinations on their behalf;—retuding—whetherto—place—annexationrequests
betorethevotesofthe Cinof Adbamy.

& The City Council may approve an annexation request if it finds that the annexation is in the
best interest of the City based on the staff report, testimony, and evidence presented at the
public hearing: and any other information , evidence, or analysis the City Council deems
relevant to the appllcatlon However, the the-Gﬁy-:sqaet—ebhgaﬁemeae*HHegis}&m-éeeﬂeﬁ

: he City is not obligated

to approve the annexatlon in |ts Ieglslatne capaeltv even 1f 1t determmes that the quasi-judicial

review criteria have been met. Following the quasi-judicial land use determination, the City may
decline to take legislative action, or make a legislative determination to approve or deny the
proposed annexation if it deems such action to be in the public interest. The legislative decision
to approve, deny, or to decline to take such action, shall be at the sole discretion of the City and
shall be made by resolution. A decision to deny an annexation shall be specifically stated in the
record and noted as a legislative act separate and apart from the quasi-judicial land use

decision.
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2.120 Proclamation of Annexation. If the annexation is approved by the—eleeterate; the City Council, the
City Council by ordinance, shall set the final boundaries of the areato be annexed by a legal
description of the annexation boundary report all changes in the boundaries of the City as required by

and-proelaim-the-annexation-inaceordanece-with-state State law.
ZONING OF ANNEXATION TERRITORY

2.125 Interim Zoning. Any area annexed to the City shall retain the zoning classification of the county until
changed by the City. During the period between the proclamation of annexation and application of City
zoning, the City shall enforce the current zoning regulations of the county along with any conditions,
limitations or restrictions applied by the county as though they were part of the Code, except that the
provisions of this Code shall supersede comparable provisions of the county zoning regulations.

2.130  Procedure. Applying initial City zoning to annexation territory is subject to the provisions of ADC
2.700 through 2.760.

2.135 Application of Initial City Zoning. The City may exercise full discretion in determining the initial City
zoning of annexation territory.

(1) The City may initiate a zoning map amendment as provided by ADC 2.710 to apply the initial City
zoning to the annexation territory.

(2) The City may approve the zoning requested by the applicant.

(3) The City may select a zoning district other than that requested by the applicant in order to best
satisfy the criteria for a zoning map amendment set forth in ADC 2.740. In this event, the applicant
may withdraw the annexatlon apphcatlon by written notlce to the Clty within ten (10) days of the
City’s actlon 2 HES—P da nd-tim HEe ¥
Clork & 1..]1.’].] Lol & .

2.140 Concurrent Applications. The City does not have authority to zone land or to regulate development
under this Code until land is annexed. However, the applicant for annexation may request zone change
and development-related applications filed for concurrent review with an annexation request. As used in
this section, “development-related application” includes, but is not limited to, site-plan+eviewSite Plan
Review, eenditional-use Conditional Use, land division, or Major Variance varianee.

(1) If the applicant for annexation desires concurrent, pre-annexation determinations for related land
use applications, those applications shall be processed concurrently through a Type IV-Q procedure.

(2) In order to be eligible for filing zone change and development-related applications for concurrent
review with an annexation request, the applicant shall waive the provisions of state law and this
Code that require a final decision within 120 days.

(3) The determination on all land use applications filed for concurrent review with an annexation
application shall not be final for the purposes of administrative or judicial review until the date
that the annexation is proclaimed.

(4) All land use applications filed for concurrent review shall result in a single decision for purposes
of appeal, such that all applications, excluding annexation, are subject to review on appeal if any
one application is challenged.

(5) If any land use decision concurrent with annexation is reversed on appeal, all concurrent
applications, excluding annexation, are void.

(6) Concurrent, development-related applications, once approved, may be modified pursuant to the
procedures in ADC 4226 1.330, or the development-related application may be withdrawn and a
new application submitted for review.

(7) In the event land is not developed in substantial conformance with a concurrent, development-
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related approval and the decision is no longer valid, the City may initiate a zone change pursuant
to ADC 2.710 to revert all or a portion of the annexation territory to the previous county zoning
classification. Such a reversionary stipulation may be included in the annexation agreement.

[Ord. 5635, 1/11/06]

COMPREHENSIVE PLAN AMENDMENTS

Purpose. The Comprehensive Plan is the City’s official and controlling land use document, guiding
public and private activities that affect Albany’s growth, development, and livability. The Plan is
intended to be a flexible document, reflecting changing circumstances and community attitudes through
occasional amendments. This section provides a process for amending the Comprehensive Plan without
violating its integrity or frustrating its purposes. This process applies to proposed changes to the
Comprehensive Plan Map designations, text and the Urban Growth Boundary.

Frequency of Plan Amendments. Applications for Comprehensive Plan amendments submitted by
property owners shall be reviewed semi-annually in April and October by the Planning Commission.
The City Council, Planning Commission, Landmarks Advisory Commission, or Director may also
initiate Plan amendments. These initiations are made without prejudice towards the outcome.

Procedure. If the Director determines a request for a Plan amendment is legislative, the request will be
reviewed through the Type IV-L legislative procedures in Sections—3-580-1-660 1.260. Quasi-judicial
requests are reviewed through the Type IV-Q procedures of Section +370 1.250. Area specific
amendments, including Map amendments outside of the City limits, are processed in accordance
with the City-County Urban Growth Management Agreement.

Review Criteria. Amendments to the Comprehensive Plan will be approved if the Council finds that the
application meets the following applicable criteria:

(1) A legislative amendment is consistent with the goals and policies of the Comprehensive Plan, the
statewide planning goals, and any relevant area plans adopted by the City Council.

(2) A legislative amendment is needed to meet changing conditions or new laws.
(3) The requested designation for a quasi-judicial map amendment meets all of the following tests:

(a) The requested designation for the site has been evaluated against relevant Comprehensive
Plan policies and on balance is more supportive of the Comprehensive Plan as a whole than
the old designation.

(b) The requested designation is consistent with any relevant area plans adopted by the City
Council.

(c) The requested designation is consistent with the Comprehensive Plan Map pattern.
(d) The requested designation is consistent with the statewide planning goals.

Corrections to the Comprehensive Plan Map. The Director may initiate a review through the Type I
procedure for these types of corrections to the Comprehensive Plan Map:

(1) A map line that was intended to follow a topographical feature does not do so. Topographical
features include the tops and bottoms of hillsides, the banks of water bodies, and center lines of
creeks or drainage ditches;

(2) The line on the map does not match the legal description or the map shown or referenced in the
ordinance that applied the designation; or

(3) There is a discrepancy between maps, and there is clear legislative intent for where the line should
be.
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(4) The map line is based on the location of a reference item that has since been moved. Reference
items are rights-of-way, tentative rights-of-way, utility easements and similar items. Map line
changes in these cases must not be more than a minor change to the map pattern and must not
significantly affect abutting lots.

CONDITIONAL USES

2.230 Purpose. The City does not allow some uses outright, although they may have beneficial effects and
serve important public interests. These uses are subject to the eenditional—ase—Conditional Use
regulations because they may have adverse effects on the environment, overburden public services,
change the desired character of an area, or create major nuisances. A review of these proposed uses is
necessary due to the potential individual or cumulative impacts they may have on the surrounding area
or neighborhood. The eenditional-use-Conditional Use review process provides an opportunity to
allow the use when it will have minimal impacts, to allow the use but impose conditions to address
identified concerns, or to deny the use if the concerns cannot be resolved.

Uses identified as requiring eenditienal-ase-Conditional Use approval may be permitted, enlarged or
altered according to the provisions of this section. In addition, when a use is not authorized in any
district or when it is unclear how to classify a particular use or development within the intent of this
Code, the use or type of development may be established by a eenditional-use-Conditional Use approval
in accordance with this section.

2.240 Procedure. A Conditional Use application is reviewed as either a Type Il or a Type III procedure,
according to the Schedule of Permitted Uses. [Ord. 5446, 5/10/00, Ord. 5673, 6/27/07]

2.250 Review Criteria. Requests for eenditional-uses-Conditional Uses will be approved if the review body
finds that the application conforms with the Albany Development Code and all of the following
criteria, either outright or with conditions that bring the proposal into compliance: [Ord. 5886, 1/6/17]

(1) The proposed use is consistent with the intended character of the base zone and the operating
characteristics of the neighborhood.

(2) The proposed use will be compatible with existing or anticipated uses in terms of size, building
scale and style, intensity, setbacks, and landscaping or the proposal mitigates difference in
appearance or scale through such means as setbacks, screening, landscaping or other design
features.

(3) The transportation system can support the proposed use in addition to the existing uses in the area.
Evaluation factors include street capacity and level of service, on-street parking impacts, access
requirements, neighborhood impacts and pedestrian safety. [Ord. 5720, 08/12/09]

(4) Public services for water, sanitary and storm sewer, water management, and for fire and police
protection, can serve the proposed use. [Ord. 5720, 08/12/09]

(5) The proposal will not have significant adverse impacts on the livability of nearby residentially
zoned lands due to:

(a) Noise, glare, odor, litter, or hours of operation.
(b) Privacy and safety issues.

(6) Activities and developments within special purpose districts must comply with the regulations
described in Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as applicable.
[Ord. 5265, 12/18/96; Ord. 5764, 12/1/11]

2.260 Conditions of Approval. The review body may attach conditions of approval to ensure that the proposal
will conform to the applicable review criteria.
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Some of the most frequently imposed conditions relate to the following: uses, special yards, and spaces;
fences and walls; street dedications and improvement petitions (or bonds); site entry and exit; signs;
building textures, colors, architectural features and height; landscaping, screening and buffering; noise,
vibration, odors or other similar nuisances; hours for certain activities; time period within which the
proposed use shall be developed; duration of use; and preservation of natural vegetation and open
space.

Application Contents. As applicable, application contents shall be the same as those required for site—plan
review-Site Plan Review in Section 2.490. [Ord. 5842, 1/01/15]

DEVELOPMENT CODE AMENDMENTS

Purpose. The Development Code implements the goals and policies of the Comprehensive Plan, which
reflects community values and needs. Because these values may change with time and because new
techniques for implementing the Plan may become more appropriate, the Code must have some
mechanism for response to those changes. Amendments to the Code should occur as needed to maintain
a close relationship between it and the Comprehensive Plan.

Procedures. Code amendments shall be processed as a Type IV-L procedure in accordance with
the legislative procedures of Sections—-580—-4-660 1.260. Exception: The Director may initiate and
approve amendments for the following types of corrections through a Type I procedure: typographical,
grammatical, and cross-referencing errors. [Ord. 5635, 1/11/06]

Review Criteria. The request may be approved if the Council finds that the application meets the
following criteria:

(1) The proposed amendments better achieve the goals and policies of the Comprehensive Plan than
the existing language.

(2) The proposed amendments are consistent with Development Code policies on purpose and with the
purpose statement for the base zone, special purpose district, or development regulation where the
amendment is proposed.

NONCONFORMING SITUATIONS

Purpose. Some lots, developments, and uses in the City of Albany were lawful before this Code was
adopted or amended, but would no longer be allowed under the current terms of this Code. These
provisions are intended to permit such nonconforming situations to continue, but not to encourage their
perpetuation.

Status and Documentation of a Nonconforming Situation. Nonconforming situation regulations apply
only to situations that were legally established. Nonconforming uses that were not allowed when
established have no grandfather rights and must be removed. The property owner or applicant must
document that a nonconforming situation was legally established and was maintained over time. Evidence
that it was maintained over time might consist of building permits, utility hookups, tax records,
business licenses, lease agreements, business receipts, or telephone directory listings.

[Ord. 5832, 4/9/14]

Types of Nonconforming Situations. A lot of record may be nonconforming because it does not meet
the dimensional or area standards currently required in a particular zoning district. A specific site may
be nonconforming because it contains either a nonconforming use, an allowed residential use that
exceeds the allowed density, a nonconforming development, or a combination of these.

[Ord. 5338, 1/28/98]

Nonconforming Lots of Record. Legally established lots of record that do not meet the dimensional or
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area requirements of the zoning district in which they are located may be developed. Any new structure
built on the lot must conform to the development standards (such as setbacks, lot coverage, etc.) for that
zoning district. [Ord. 5338, 1/28/98; Ord. 5832, 4/9/14]

2.330 Certain Residential Uses Granted Special Status. Special status has been granted to existing single-
family dwellings built before January 1, 2002 in commercial, office, mixed use, and industrial zones.
Special status has also been granted for certain properties with two or more units eenstracted-prior-te
November20-1996; in the Hackleman Monteith and RS-5 Residential Single-Family zoning districts.
Notwithstanding the restrictions or terms of any other section of this Code, these properties shall be

deemed to be conforming to the base zoning district. See Sections 3-080 3.085, 4.075, and 5.080.
[Ord. 5555, 2/7/03]

2.333 Compliance with Former Regulations. Every nonconforming use, structure, development site or situation
shall maintain compliance with all applicable regulations, including conditions of approval on land use
actions by which it was governed at the time it became nonconforming. [Ord. 5832, 4/9/14]

2.335 Loss of Nonconforming Status.

(1) The nonconforming status of a building, structure, or land shall be deemed to have terminated
excluding building height, setbacks or lot coverage, if the building, structure, or land is not
occupied by a permitted or legally nonconforming use for one continuous year. The “vacancy
clock” stops when a land use application on the property is deemed complete. A request may be
submitted to the Community Development Department for reinstatement of nonconforming status
within one year from April 9, 2014, or for an extension of up to two additional years prior to the
site being vacant for one year. The extension or reinstatement may be granted under the Type 11
procedure only if the Director finds that:

(a) Converting to a conforming use will result in a substantial economic loss; AND

(b) The proposed use will result in greater or equal conformance with the development
standards of the zone than the previous use; OR

(c) Immediately surrounding properties are similarly nonconforming, and the proposed use will
be compatible with both the nonconforming and conforming uses in the review area.
[Ord. 5832, 4/9/14]

(2) Any nonconforming use or development dependent upon a building or structure that has been
declared a “dangerous building” and ordered demolished pursuant to the Albany Dangerous
Building Code (AMC Title 18) will be considered terminated upon that declaration and order.

(3) Any nonconforming use or development dependent upon a building or structure that has been
substantially damaged to the extent that repair or restoration of the building or structure would
cost more than 70 percent of its fair market value will be considered terminated.

(a) Cost of repair or restoration shall be determined by the Building Official. Fair market value
shall be determined by an independent appraisal acceptable to the City. The owner or
applicant may appeal these determinations of value and cost to the Building Board of
Appeals, or may apply for an exception under the Type II procedure.

(b) The Director may allow additional reconstruction upon finding that:
i.  Conversion to a conforming use will result in substantial economic loss, and
ii.  The proposed use will result in greater conformance with the development standards, or

iii. Immediately surrounding land uses are similarly nonconforming and the reconstructed
use will be compatible with both the nonconforming and conforming uses in the review
area.
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(4) Rebuilding structures that contained nonconforming uses and which have been intentionally
destroyed is prohibited.

2.340  Allowances That Apply to All Nonconforming Situations. [Ord. 5832, 4/9/14]
(1) Their status is not affected by changes in ownership.

(2) They may be changed to conforming situations by right or with an applicable land use approval.
Once a conforming situation occupies a site, the nonconforming rights are lost and a
nonconforming situation may not be re-established. [Ord. 5832, 4/9/14]

(3) Normal maintenance and repair is allowed.
(4) Changes that conform to the base zone development standards of the site may be made.
(5) Legal nonconforming uses may continue to operate. [Ord. 5832, 4/9/14]

(6) A change from a legal nonconforming use to a use in the same use category or to a use not
otherwise permitted in the zone may be considered through a Nonconforming Use Review in
accordance with Section 2.350. [Ord. 5832, 4/9/14]

2.350 Nonconforming Use Review Procedure. A nonconforming use is reviewed through either a Type I or
Type 11 procedure as described below.

(1) Type I Procedure. The following situations will be processed through a Type I procedure, as
established in Section 4326 1.210. [Ord. 5832, 4/9/14]

(a) Changes of use within the same use category. A change of use within the same land use
category if the nonconforming use was not created unlawfully, and the new use requires no
more than two new parking spaces. [Ord. 5832, 4/9/14]

(b) Nonconforming Residential Densities. Existing dwelling units may continue, may be
removed or enlarged, and amenities may be added to the site. There may not be a net
increase in the number of dwelling units and the building may not move further out of
compliance with the base zone development standards.

(2) Type Il Land Use Review. The following nonconforming situations will be processed through a
Type Il procedure as established in Section +356 1.230: [Ord. 5832, 4/9/14]

(a) Extension or reinstatement of nonconforming status per Section 2.340.

(b) A change to another use in the same use category that requires three or more new parking
spaces or has increased hours, staffing, traffic, outside storage areas, or off-site impacts.

(¢) A change from a legal nonconforming use to a use in a category not otherwise permitted in
the base zone may be permitted if it meets the applicable review criteria in Section 2.360.

(d) Changes in operational characteristics such as increased hours, staffing, or expansions to
outside storage areas.

(e) New construction or structural expansions of nonconforming uses.

2.360  Nonconforming Use Review Criteria for Type Il Decisions. A request will be approved for
nonconforming uses if the review body finds that the application meets all of the following criteria:
[Ord. 5832, 4/9/14]

(1)  The nonconforming use was not created unlawfully. See Section 2.310.

(2) With mitigation measures, there will not be a net increase in overall adverse impacts (over the
impacts of the previous use or development) on the surrounding area taking into account factors
such as:
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(a)
(b)
(©)
(d

(e)

®

(®

(h)

®

)

(k)

M

Noise, vibration, dust, odor, fumes, glare, and smoke;
Potential for increased litter;
The amount, location, and nature of any outside displays, storage, or activities;

The appearance of the new use or development will not detract from the desired function and
character of the zone.

The operating characteristics of the proposed use are compatible with the existing and
anticipated uses. The hours of operation in residential zones cannot be extended into the
period of 11 p.m. and 6 a.m.;

The street system has adequate capacity to accommodate the use through the horizon year of
the current TSP;

The site has adequate on-site parking to accommodate the development or adequate parking
will be provided in accordance with Article 9;

Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety
and avoid congestion;

Public services for water, sanitary sewer, stormwater, water management, and for fire and
police protection, can serve the proposed use;

Activities and developments within overlay districts must comply with the regulations
described in Article 4 (Airport Approach), 6 (Natural Resources), ¢and 7 (Historic), as
applicable;

If a commercial use is proposed in an existing building in an industrial zone, the
development shall not alter the existing building or site in a way that would discourage or
preclude its later conversion back to an industrial use; and

Any applicable criteria in (3) and (4) below. [Ord. 5832, 4/9/14]

(3) Structural Expansions shall be limited to the following:

(@)

(b)

Existing Gross Floor Area % of Expansion Allowed
Buildings under 4,000 sq. ft. 25%
Buildings between 4,000 and 10,000 sq. ft. 20%
Buildings larger than 10,000 sq. ft. 15%

Nonconforming uses and buildings may expand one time only and must comply with current
development standards.

Expansion of a nonconforming use onto another site is prohibited, except when:
i. The expansion site abuts the site of the nonconforming use; and

ii. The expansion site was in the same ownership as the nonconforming site when it
became nonconforming; and

iii. Prior zoning regulations on the expansion site would have allowed the use; and

iv. The expansion is approved through a nonconforming use review.

(c) Addition of new residential units to a nonconforming residential use is prohibited.

(4) Nonconforming Uses or Expansions in Residential Areas. If the nonconforming use is in a

residential zone or in a mixed-use zone with residential uses adjacent to the site, the appearance
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of the new use or development will not lessen the residential character of the area. This is based
on taking into account factors such as: [Ord. 5832, 4/9/14]

(a) Building scale, placement, and facade;

(b) Parking area placement;

(c) Buffering and the potential loss of privacy to abutting residential uses; and
(d) Lighting and signs.

2.370 Nonconforming Site Review Criteria. Sites that are nonconforming with the current development
standards and that have lost their nonconforming status are required to bring the site into compliance

with current Code standards. Incremental improvements are allowed in accordance with Subsection (1).
[Ord. 5832, 4/9/14]

(1) Incremental Improvements to Nonconforming Sites. Once the cumulative value of one or more
building improvements, expansions or site modifications exceeds $25,000, excluding the costs
associated with voluntarily bringing the site into compliance with applicable development
standards, 10% of the cost of all improvements proposed thereafter must be allocated toward
improvements that bring the site into compliance with standards in this Code unless all of the
standards listed below can be met at lesser cost. The value of a proposed building or site investment
will be the value stated on the application for building permits or calculated by the Building
Official, whichever is higher. Improvements that bring the site into compliance with the standards
of this Code shall be implemented in the following order of priority, unless a greater benefit is
achieved by implementing a lower order of priority item first: [Ord. 5832, 4/9/14]

(a) If the site is within the Willamette River Greenway, funds will be used to enhance the natural
areas closest to the waterfront in accordance with the criteria in Section 6.540.

(b) Access to public streets in accordance with Section 12.100.

(c) Front yard landscaping standards in accordance with Article 9, unless there is not enough
physical room and an-Adjustment a Minor Variance is approved;

(d) Buffering and screening standards in accordance with Article 9, unless there is not enough
physical room and an-Adjustment a Minor Variance is approved;

(e) Parking space and lot improvement standards in accordance with Sections 9.120 and 9.130;
(f) Parking lot landscaping improvement standards in accordance with Section 9.150;
(g) Screening of refuse containers; and

(h) Other improvements necessary to bring the site into compliance with the standards of this
Code. [Ord. 5720, 08/12/09; Ord. 5832, 4/9/14]

SITE PLAN REVIEW

2.400 Purpose. Site Plan Review is intended to promote functional, safe, and attractive developments that
maximize compatibility with surrounding developments and uses and with the natural environment. It
mitigates potential land use conflicts through specific conditions attached by the review body. The
review focuses on the layout of a proposed development, including building placement, setbacks,
parking areas, external storage areas, open areas, and landscaping.

[Ord. 5445, 4/12/00; Ord. 5767, 12/7/11]

2410 Section removed by Ordinance 5767 adopted December 7, 2011.
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Commentary

The proposed amendments would provide the Type | SPR path for small-scale residential developments up
to four units that meet all of the standards (i.e., no adjustments needed). If Adjustments are requested, the
site plan review application would be processed concurrently with the Type 1l Adjustment application. This
is necessary since the proposed site plan review can’t be approved unless the Adjustments are also
approved. More complicated residential developments—Ilarger multi-family developments, units above or
attached to a business, and mobile home parks—would still require Type I-L SPR. This would ensure that
neighboring property owners of these more complicated (and potentially controversial) developments
would still be notified and have the opportunity to testify and appeal decisions locally.

The existing requirement that Hillside Development be subject to Type Ill review is incorrect. It is proposed
to be deleted.

2.415 Procedure. An application for Site Plan Review shall be reviewed through either a Type I or Type I-L
procedure, as indicated below.

(1) Single-family, two-family, and multi-family development up to and including four (4) units:
Type I procedure.

(2) Multi-family development of five (5) or more units, units above or attached to a business, and
manufactured home parks: Type I-L procedure.

(3) Non-residential development: Type I-L procedure.

[Ord. 5832, 4/9/14]

2.420 Relationship to Other Regulations. When a land use application is approved based on review criteria in this

Code, the applicant must still comply with other applicable codes, ordinances, statutes, and regulations.
[Ord. 5445, 4/12/00]

2.430 Applicability. In general, Site Plan Review is intended for all new development within the city that
specifically requires Site Plan Review as listed in Articles 3, 4 and 5. It applies to new construction,
additions or expansions, site modifications, and changes in land use categories. Sites that contain a legal

nonconforming use will be processed in accordance with Section 2.350.
[Ord. 5445, 4/12/00; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14]

(1) Any development that requires Site Plan Review, unless specifically exempt in Section4-676 1.105.

(2) A change of use or reuse of a building or site when the use is allowed through Site Plan Review,
and that requires construction of three or more new parking spaces, additional loading areas, or
that modifies site circulation or access. [Ord. 5832, 4/9/14]

(3) Building additions or use expansions greater than 2,000 square feet or greater than 50 percent of
existing building area, whichever is less, or any expansion that requires three or more new

parking spaces, additional loading areas, or modifies site circulation or access.
[Ord. 5767, 12/7/14; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
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(4) New parking areas or expansions to existing parking areas greater than 1,000 square feet or
modifications that change site circulation or access. [Ord. 5767, 12/7/11; Ord. 5832, 4/9/14]

(5) Temporary placement of a manufactured home for: (a) night watchman; (b) business office space
during construction or remodeling; (c) building space for education, non-profit, and government
agencies. (See Sections 10.470-10.490.) [Ord. 5445, 4/12/00; Ord. 5767, 12/7/11]

2.440 Section removed by Ordinance 5767 adopted December 7, 2011.

Commentary

The approval criteria for residential Site Plan Reviews must be clear and objective. The criteria in 2.450
have been updated so that they can be applied to both residential and non-residential Site Plan Reviews.
The criteria can require compliance with the standards if the standards themselves are clear and objective.
Existing approval criteria that require the use of discretion have been moved to 2.455 and would only apply
to non-residential Site Plan Reviews.

2.450 Review Criteria — All Site Plan Review Applications. Site Plan Review approval will be granted if the
review body finds that the application conforms with the Albany Development Code and meets all of the
following criteria that are applicable to the proposed development.

(1) The application is complete in accordance with the applicable requirements.

(2) The application complies with all applicable provisions of the underlying zoning district
including, but not limited to, setbacks, lot dimensions, density, lot coverage, building height,
and other applicable standards.

(3) Activities and developments within special purpose districts comply with the regulations
described in_Articles 4 (Airport Approach), 6 (Natural Resources), and 7 (Historic), as

applicable.
(4) The application complies with all applicable Design Standards of Article 8.

(5) The application complies with all applicable Design Standards of Article 10.

(6) The application complies with all applicable On-Site Development and Environmental
Standards of Article 9.

(7)__The Public Works Director has determined that public facilities and utilities are available to
serve the proposed development in accordance with Article 12 or will be made available at the
time of development.

(8) _The Public Works Director has determined that transportation improvements are available to
serve the proposed development in accordance with Article 12 or will be available at the time of

development.

(9) € The proposed post-construction stormwater quality facilities (private and/or public) can
accommodate the proposed development, consistent with Title 12 of the Albany Municipal Code.
[Ord. 5842, 1/01/15]
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(10) €5-The proposal meets all existing conditions of approval for the site or use, as required by

prior land use decision(s), as applicable. Fhe-site-is-in-comphiance-with-priorland-ase-
approvai OS5 832—H0A4H

(11) ¢8y-Sites that have lost their nonconforming status must be brought into compliance, and may
be brought into compliance incrementally in accordance with Section 2.370.

Commentary

Existing approval criteria that require the use of discretion have been moved to 2.455 and would only apply
to non-residential Site Plan Reviews, or portions thereof. These criteria would apply in addition to those in
2.450.

2.455 Review Criteria — Additional Criteria for Non-Residential Applications (including the non-residential
portion of a mixed use development). Site Plan Review approval will be granted if the review body
finds that, in_addition _to_meeting the review criteria in 2.450, the application meets all of the
following criteria that are applicable to the proposed development.

(1) The transportation system can safely and adequately accommodate the proposed development.

(2) Parking areas and entrance-exit points are designed to facilitate traffic and pedestrian safety
and _avoid congestion.

(3) The design and operating characteristics of the proposed development are reasonably
compatible with_surrounding development and land uses, and any negative impacts have
been_sufficiently minimized.

2.460 Conditions of Approval. The City may attach conditions to the approval of a Site Plan Review
application in order to ensure that the proposal will conform to the applicable review criteria. Conditions
of approval should be specific to the proposal and the facts set in the staff report for the application.
In addition to conditions of approval, a list of general Code provisions that apply to the application may
be attached to the approval. [Ord. 5445, 4/12/00; Ord. 5767, 12/7/11]

2.465 Approved Plans are Final. Projects shall be completed according to the approved site plan and
landscape plan. Modifications to approved plans are subject to the standards in Section +226-1.330.
[Ord. 5720, 08/12/09]

2.490 Application Contents. A Site Plan Review application must include:

(1) A completed application form. The application shall be signed by the subject property's owner(s)
and/or the owner's legal representative(s). If a legal representative is used as a signatory, written
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(@)

3

C))

&)

proof of ability to be a signatory shall be furnished to the City. The owner's name(s) and address,
and the applicant's name, address, and signature shall also be provided.
[Ord. 5886, 1/6/17]

A written narrative describing the proposed development and explanation of how the development
satisfies applicable Albany Development Code standards and review criteria, including
information required by Article 6 — Natural Resource Districts.

[Ord. 5767, 12/7/11; Ord. 5886 1/7/17]

One set of conceptual drawings, including floor plans, lighting details, and building elevations
and materials.

A conceptual landscape plan showing the type and location of proposed landscaping and
screening, including any vegetated post-construction stormwater quality facilities.
[Ord. 5842, 1/01/15]

A site plan showing the following applicable information:

(a) Assessor’s map and tax lot number and lot and block description or other legal description.
(b) Lot dimensions and total lot area.

(¢) North arrow.

(d) Location of all existing and proposed structures, including minimum distances from all
structures to property lines.

(e) Percentage of the lot covered by all existing and proposed structures and paved areas.
Clearly identify the boundaries and total square footage of all new and/or replaced
impervious surfaces. [Ord. 5842, 1/01/15]

(f) Adjacent zoning designations and land uses including approximate location of buildings,
accesses, streets, sidewalks, curbs, easements, and utilities.

(g) Locations and dimensions of rights-of-way of all abutting streets (whether public or private)
and existing and proposed driveways.

(h) Size and location of all utilities.
(i) Locations, dimensions, and nature of any existing and proposed easements.
(j) Location of any non-access strips.

(k) Natural drainage patterns, flow arrows showing existing and proposed drainage patterns, and
existing and proposed finished grade contours at 1-foot intervals, or at a larger interval if
approved by the City Engineer.

(1) Clearly identify any existing and proposed swales, ditches, or other drainage ways.

(m) Location, size, type and capacity of the existing and proposed drainage system including
pipe size, slope, and detention facilities. Show existing and proposed finished grade
elevations at collection points and property lines. Include the location, size, and capacity of
the downstream drainage system that would serve the proposed development. Also provide
any supporting calculations. [Ord. 5842, 1/01/15]

(n) Location, size, type and capacity of all existing and proposed post-construction stormwater
quality facilities. Clearly identify all impervious surfaces and contributing areas draining to
each facility. [Ord. 5842, 1/01/15]
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(0)

()]

@
(1)
(s)
®
(v)
)

Typical cross sections at adjacent property boundaries showing pre-and post-development
conditions and clearly identify any changes in elevation at the property line not captured in
the typical section.

Location and species of trees larger than 25 inches in circumference (approximately 8 inches
in diameter) measured at 4-1/2 feet above mean ground level from the base of the trunk. To
obtain the circumference of a tree with multiple trunks, add the individual trunks
circumferences, which are greater than 6 inches in circumference. Identify any trees proposed
for protection and the method of protection. [Ord. 5842, 1/01/15]

Location and dimensions of delivery and loading areas.

Location and dimensions of parking and circulation areas.

Location and dimensions of trash disposal areas.

Location of proposed signs. [Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
Location and type of proposed pedestrian amenities and common areas (when applicable).

Location of airport height restrictions.

(w) Location of floodplains.

(%)
)
(2)

Location of hillsides with slopes greater than 12 percent.
Location of wetlands.

Location of riparian corridors.

(aa) Location of Willamette Greenway.

(bb) Location of historic districts, structures and sites on the City’s adopted Local Historic

Inventory, including individually designated National Register Historic Landmarks and
archaeological sites. [Ord. 5720, 08/12/09]

Appeals. A Site Plan Review decision is a limited land use decision and may be appealed in accordance
with Sections 1.220 and 1.410-1-336. [Ord. 5445, 4/12/00]

2.510 through 2.580 Repealed by Ordinance 5767 adopted December 7, 2011.

VACATIONS

Purpose. This section states the procedures and review criteria for vacation of an easement, right-of-
way, or plat.

Initiation. A vacation proposal may be initiated by the City Council or by petition of adjoining and area
owners in accordance with Oregon Revised Statutes (ORS) 271.080.

Procedure. Type IV-Q procedures as outlined in Section 4370 1.250 shall be used as supplemented
by the provisions of ORS Chapter 271. State law defines the affected area and mandates notice
requirements that are more stringent than the City’s Type IV-Q procedure.

Review Criteria. A vacation request may be approved if the review body finds that the applicant has
shown that all of the following review criteria are met:

(1) The requested vacation is consistent with relevant Comprehensive Plan policies and with any street
plan, city transportation or public facility plan.

(2) The requested vacation will not have a negative effect on access between public rights-of-way or to
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existing properties, potential lots, public facilities or utilities.

(3) The requested vacation will not have a negative effect on traffic circulation or emergency service
protection.

(4) The portion of the right-of-way that is to be vacated will be brought into compliance with Code
requirements, such as landscaping, driveway access, and reconstruction of access for fire safety.

(5) The public interest, present and future, will be best served by approval of the proposed vacation.

2.640 Zoning of Vacated Rights-of-Way. Except as otherwise provided in the vacation ordinance or when the
official City Zoning Map is not clear as to the zoning of vacated right-of-way, the zoning of the vacated
territory shall be the same as the adjoining property to which the ownership of the parcel automatically
reverts.

2.650 Conditions of Approval. The City may attach conditions to the approval of a vacation request to ensure
that the proposal will conform to the review criteria.

Commentary

To avoid confusion with the newly renamed “minor variance” procedure, “variances” have been renamed
“major variances.”

MAJOR VARIANCES

2.660 Purpose. When a practical difficulty, unusual hardship, or the literal interpretation of a provision of this
Code results in rendering a property incapable of reasonable economic use or causes specific hardships
unintended by the Comprehensive Plan or this Code, a Major Variance-v-arianee may be granted as
provided in this article. [Ord. 5720, 08/12/09]

2.670 Procedure A Malor Varrance—v—ar—r&aee request shall be revrewed asa Type 11 procedure $he—9ﬂ=eeter=

as—adjus&%ea&s—threugh—ﬂae%e—l—pfeeedwe: [Ord 5720 08/ 1 2/09]
2.680 Regulations That May and May Not Be Varied.

(1) Unless listed in Subsection (2) below, all regulations in this Code may be modified using the
Major Variance—v-arianee process.

(2) Major Variances are prohibited for the following items:
(a) To allow a primary or accessory use that is not allowed by the regulations.

(b) Asan exception to any restrictions on uses or development that contain the word
“prohibited.”

(c) As an exception to going through a review process or meeting standards required by a
review process in this Code, such as minimum lot size. [Ord. 5720, 08/12/09]

(d) As an exception to a definition or classification.
(e) As an exception to the steps of a procedure or to change assigned procedures.

2.690 Review Criteria. The review criteria for sign variances are stated in Sections 13.710 and 13.711 of the
Sign Code. The review criteria for variances from floodplain management regulations are
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stated in Section 6.092. All other Major Variance—v-arianee requests will be approved if the review
body finds that the applicant has shown that all of the following criteria have been met:

(1) The property has unique or peculiar physical circumstances or conditions such as, irregular shape,
width or depth; or exceptional natural or physical conditions such as topography, trees, native
vegetation, wetlands, riparian areas, wildlife habitat, or drainage ways.

[Ord. 5720, 08/12/09; Ord. 5764, 12/1/11]

(2) The proposal will be consistent with the purpose, overview, and description for the zone in which
the property is located, and with the purpose of the Significant Natural Resource Districts, if
applicable; and [Ord. 5720, 08/12/09; Ord. 5764, 12/1/11]

(3) If more than one Major Variance—varianee is requested, the cumulative effect of the variances
results in a project that is still consistent with the purpose, overview and description of the zone;
and

(4) The requested Major Variance—varianee is the minimum necessary to address the peculiar or
unusual conditions of the site; and [Ord. 5720, 08/12/09]

(5) Any impacts resulting from the Major Variance—v-arianee are mitigated to the extent practical; or

(6) Application of the regulation in question would preclude all reasonable economic use of the site.

Commentary

In the section below, the previous adjustment process has been renamed “minor variances” and moved to
follow the newly renamed major variances.

2.692

MINOR VARIANCES

Purpose. The Minor Variance review allows the Director to approve limited modifications to the

2.694

application of numeric standards for unusual situations specific to the site. Minor Variances will
not be considered to avoid a review process or standard in this Code. Minor Variances are
typically for requests that are 10 percent or less of a numeric standard.

Alternative setbacks in developed areas are addressed in Sections 3.240, 4.130, and 5.130 and may
not require a Minor Variance.

Procedures. Minor Variance applications are processed through a Type I-L procedure . Requests

2.696

not meeting the purpose of Minor Variances may be processed as Major Variances. The
Director will determine whether an application is processed as a Minor Variance or a Major
Variance.

Review Criteria. The applicant must show that the following criteria have been met:

(1) The Minor Variance is not requested to avoid a land use review process or increase density;
AND S

(2) The need for the Minor Variance is created by the unusual configuration of the property,
to protect natural features, due to the location of an existing structure on the site, or the
site is an infill or redevelopment site less than one acre with development on both sides; AND
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(3) The Minor Variance is the minimum necessary to address the unusual circumstance, generally
no more than 10 percent from a numeric standard, and the request is still consistent with the
purpose of the zoning district and any applicable overlay districts.

ZONING MAP AMENDMENTS

2.700 Purpose. This section states the procedures and review criteria necessary to process an amendment to
the base zones, special purpose districts, and other map symbols of the Zoning Map. The section
differentiates between amendments that are processed in a quasi-judicial manner and those processed in
a legislative manner.

2.710 Initiation.

(1)  Quasi-judicial zoning map amendments may be initiated by a property owner, a representative of
the owner, the Director, the Planning Commission, or the City Council.

(2) Legislative zoning map amendments may be initiated by the Director, Planning Commission or
City Council. Citizens may request that the Planning Commission initiate a legislative
amendment. This type of initiation is addressed in Section +586 1.260.

(3) Initiations by a review body are made without prejudice towards the outcome.

2.720 Procedure. Zoning Map amendments will be reviewed through the Type 1V-Q procedures as outlined
in Section +378 1.250 or by legislative action as provided for in Sections4-580—1-660 1.260.

2.730  Special Notice Requirements. If a zone change request would change the zone of property that includes
all or part of a manufactured home park, the City shall give written notice by first class mail to each
existing mailing address for tenants of the manufactured home park at least 20 days but not more than
40 days before the date of the first hearing on the application. The failure of a tenant to receive a notice
that was mailed shall not invalidate any zone change.

2.740 Review Criteria. Zoning Map amendments will be approved if the Council finds that the applicant has
shown that all of the following criteria are met:

(1) The proposed base zone is consistent with the Comprehensive Plan map designation for the entire
subject area unless a Plan map amendment has also been applied for.

(2) Existing or anticipated transportation facilities are adequate for uses permitted under the proposed
zone designation.

(3) Existing or anticipated services (water, sanitary sewers, storm sewers, schools, police and fire
protection) can accommodate potential development in the subject area without adverse impact
on the affected service area.

(4) The intent and purpose of the proposed zoning district best satisfies the goals and policies of the
Comprehensive Plan.

(5) The land use and transportation pattern recommended in any applicable City-contracted or funded
land use or transportation plan or study has been followed, unless the applicant demonstrates
good cause for the departure from the plan or study. [Ord. 5635, 1/11/06, Ord. 5764, 12/1/11]

2.750 Corrections to the Zoning Map. The Director may initiate and approve a review following the Type 1
procedure for the types of corrections to the Zoning Map listed below:

(1) A map line that was intended to follow a topographical feature does not do so. Topographical
features include the tops and bottoms of hillsides, the banks of water bodies, and center lines of
creeks or drainage ditches.

(2) The line on the map does not match the legal description or the map shown or referenced in the
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ordinance that applied the designation.

(3) There is a discrepancy between maps and there is clear legislative intent for where the line should

be.

(4) It can be clearly shown that a map line is based on the location of a reference item that has since
been moved. Reference items are rights-of-way, tentative rights-of-way, utility easements and

similar items. Map line changes in these cases must not be more than a trivial change to the map
pattern and must not result in any significant impacts to abutting lots.

2.760 Zoning. For rezoning and annexation zoning requests, the zoning of the property shall be compatible
with the Comprehensive Plan designation as provided in the Table 2.760-1, Plan Designation
Zoning Matrix. Zoning other than that shown in the matrix requires approval of a Comprehensive
Plan Map and/or Zoning Map amendment.

TABLE 2.760-1

PLAN DESIGNATION ZONING MATRIX

Comprehensive ? . e 8

Plan Designation Compatible Zoning Districts

Light Industrial Industrial Park (IP), Light Industrial (LI), Transit District (TD)

Heavy Industrial Light Industrial (LI), Heavy Industrial (HI)

General Commercial | Neighborhood Commercial (NC), Community Commercial (CC), Regional
Commercial (RC), Office Professional (OP)

Light Commercial Neighborhood Commercial (NC), Office Professional (OP)

Village Center Historic Downtown (HD), Downtown Mixed Use (DMU), Central Business (CB),
Lyon-Ellsworth (LE), Pacific Boulevard (PB), Elm Street (ES), Main Street (MS),
Waterfront (WF), Mixed Use Commercial (MUC), Residential Medium Density (RM),
Residential Medium Density Attached (RMA), Mixed Use Residential (MUR), Office
Professional (OP), Community Commercial (CC)

Medium Density Residential Single Family (RS-5), Residential Medium Density (RM), Residential

Residential Medium Density Attached (RMA), Mixed Use Residential (MUR), Office
Professional (OP), Neighborhood Commercial (NC)

Low Density Residential Single Family (RS-10, RS-6.5, RS-5), Hackleman-Monteith (HM),

Residential Residential Reserve (RR), Office Professional (OP), Neighborhood Commercial (NC)

Urban Residential Residential Single Family (RS-10, RS-6.5, RS-5), Residential Reserve (RR),

Reserve Residential Medium Density Attached (RMA), Residential Medium Density (RM),
Mixed Use Residential (MUR), Neighborhood Commercial (NC), Office Professional
(OP)

Public and Semi- All zones

Public

Open Space Open Space (OS)

[Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5673, 6/27/07; 10/12/17]
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ARTICLE 3
RESIDENTIAL ZONING DISTRICTS

Commentary: Table numbers

Throughout Article 3, tables have been renumbered in a new format to make them easier to

identify and locate (“Section # - table #”).

3.010 Overview. The residential zones are intended to preserve land for housing. This Code preserves the
character of neighborhoods by providing seven zones with different density standards. The site
development standards allow for flexibility of development while maintaining compatibility within the
City's various neighborhoods. These regulations provide certainty to property owners, developers and
neighbors by stating the allowed uses and development standards for the base zones. Sites within
overlay districts are also subject to the regulations in Articles 6 and 7. [Ord. 5673, 6/27/07]
The list below is a summary of the topics covered in this article.

B Zoning Districts
B Schedule of Permitted Uses
B Development Standards
ZONING DISTRICTS
3.020 Establishment of Residential Zoning Districts. In order to regulate and segregate the uses of lands and

buildings and to regulate the density of development, the following residential zoning districts are
established:

(1) RR—RESIDENTIAL RESERVE DISTRICT. The RR District is intended to recognize areas
which, because of topography, level of services, or other natural or development factors are best
served by a large lot designation. This district may be applied on an interim basis until urban
services become available. The minimum lot size is five acres.

(2) RS-10—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-10 District is intended
primarily for a lower density single-family residential environment. The average minimum lot
size is 10,000 square feet.

(3) RS-6.5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-6.5 District is intended
primarily for low-density urban single-family residential development. The average minimum
lot size is 6,500 square feet.

(4)  RS-5—RESIDENTIAL SINGLE FAMILY DISTRICT. The RS-5 District is intended primarily
for low- to moderate-density single-family development. The average minimum detached single-
family lot size is 5,000 square feet. [Ord. 5673, 6/27/07]

(55 RM—RESIDENTIAL MEDIUM DENSITY DISTRICT. The RM District is primarily intended
for medium-density residential urban development. New RM districts should be located on a

collector or arterial street or in Village Centers. Development may not exceed 25 units per gross
acre. [Ord. 5673, 6/27/07]

(6) RMA—RESIDENTIAL MEDIUM DENSITY ATTACHED DISTRICT. The RMA District is
intended primarily for medium- to high-density urban residential development. All units,
whether single- or multiple-family, shall be attached. New RMA districts should be located on
a collector or arterial street or in Village Centers. Development may not exceed 35 units per
gross acre. [Ord. 5673, 6/27/07]
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(7) HM—HACKLEMAN-MONTEITH DISTRICT. The HM district is intended primarily to
preserve the existing single-family residential character of the Hackleman and Monteith National
Register Historic Districts. Conversion of single-family residential structures to other uses,
including multi-family residential, is not allowed.

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

Establishment of Special Purpose Districts. Special purpose districts are overlay districts that may be
combined with a major zoning district. The regulations of a special purpose district are supplementary
to the regulations of the underlying major zoning district. The regulations of a special purpose district
and the major zoning district shall all apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
restrictive standards shall apply. The special purpose districts and the additional regulations that apply
in such districts are summarized below:

Special Purpose District Applicable Articles
Airport Approach Article 4
Floodplain Article 6
Hillside Development Article 6
Significant Wetlands Article 6
Riparian Corridors Article 6
Wildlife Habitat Article 6
Willamette Greenway Article 6
Historic Overlay Article 7

[Ord. 5764, 12/1/11]
SCHEDULE OF PERMITTED USES

Interpretation. The following provisions are used to interpret the schedule of permitted uses found in
this Article:

(1) The schedule of permitted uses cannot anticipate all uses that may be located within the City.
There are also situations where proposed uses may relate to more than one type of use. In both
instances, the Director will determine the appropriate use category based on operating
characteristics and land use impacts. Where ambiguity exists concerning the appropriate classifi-
cation of a particular use, the use may be reviewed as a eenditional-use-Conditional Use where
the Director determines that the proposed use is consistent with other uses allowable within the
subject district due to similar characteristics. Use categories not listed in the schedule of permitted
uses are not permitted in the residential zoning districts. [Ord. 5673, 6/27/07]

(2) Where a development proposal involves a combination of uses other than accessory uses, the
more restrictive provisions of this Code shall apply. For example, if a portion of a development
is subject to eenditional-use-Conditional Use approval and the balance is subject only to Site
Plan Review, the entire development shall be reviewed using the eenditienal-use-Conditional
Use criteria if concurrent approval of all uses is requested.

(3) A change in the use of a property is subject to review as specified by the schedule of permitted
uses:

(a) When the change involves a change from one use category to another in the schedule of
2 2
permitted uses and the Director has not waived review under the provisions of Section +-670
1.105, or

(b) When a property that has been unoccupied for more than one year. [Ord. 5673, 6/27/07]
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Commentary: 3.050 Schedule of Permitted Uses

Minor changes are proposed for the Schedule of Permitted Uses table: clarifying that the
“RESIDENTIAL MULTI-FAMILY: Three or More Units” group of uses should not specify “per
property,” since Single-Family Attached Units are on individual lots; and moving Recreational

| Vehicle Parks to the COMMERCIAL group of uses, consistent with the use definition in Article 22.

3.050 Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted in the zones
as indicated, subject to the general provisions, special conditions, additional restrictions, and exceptions
set forth in this Code. A description of each use category is in Article 22, Use Categories and

Definitions.

A number appearing opposite a use in the “special conditions” column indicates that special provisions
apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates that special
provisions apply to the use category for that zone(s). The conditions follow the schedule of uses, in

Section 3.060.

The abbreviations used in the schedule have the following meanings:

Y Yes; use allowed without land use review procedures but must meet development standards
in this article and may be subject to special conditions.

S Use permitted that requires a site plan approval prior to the development or occupancy of

the site or building.

CU Use permitted conditionally under the provisions of Sections 2.230-2.2656 through a

Type III procedure.
CUII Uses permitted conditionally through the Type 1I procedure.

PD Use permitted only through planned development approval.
CD Use permitted only through cluster development approval.
N No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.

SCHEDULE OF PERMITTED USES

[Ord. 5673, 6/27/07]

Uses Allowed in Residential Zoning Districts
Use Categories Spec.
(See Article 22 for use descriptions.) Cond, | RR | RS-10 | RS-66 | HM R3S RM | RMA
RESIDENTIAL SINGLE FAMILY: One
Unit per Property
Single-Family, detached 19 Y Y Y Y Y Y N
Single-Family, attached (zero lot line) N PD/CD PD/CD N Y Y Y
RESIDENTIAL TWO FAMILY: Two Units
per Property
2 attached units (Duplex) 3 N ¥, ol w | eoice | ¥ Y
PD/CD-20 |PD/CD-20 20
2 detached units 2 N PD/CD PD/CD S PD/CD Y Y
Primary Residence with one accessory unit 4 Y Y Y Y Y Y Y
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RESIDENTIAL MULTI-FAMILY: Three or
More Units per-Property
3 or More Single-Family Attached Units 3 N PD/CD PD/CD N S S S
3 or More Multi-Family Units per property 3 N N N N N S S
Manufactured Home Parks (see Article 10) 10 N N S N S S S
RESIDENTIAL: Care or Treatment
Assisted Living (ofV] CuU Cu CuU CuU CuU CuU
Child or Adult Care Home 6 Y Y Y Y Y Y Y
Daycare Facility Cu CuU Cu Cu CuU Cu S
Residential Care or Treatment Facility (6 or
more residents) cu cu CcU cu cu CcU S
Residential or Group Care Home (5 or fewer
residents) ¥ Y ¥ Y Y ¥ b
RESIDENTIAL: Miscellaneous
Accessory Buildings, Garages or Carports 9 Y/S Y/S Y/S Y/S Y/S Y/S Y/S
Bed & Breakfast 7 Cull Cull Cull Cull Cull Cull S
Home Businesses (See 3.090-3.160 to
determine if CU) Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU | Y/CU
Recreational\VehicleParks{Ses-Article103} 510 N N N N N [N cy
Rooming or Boarding Houses N N N Ccu N S S
Subdivision Sales Office 19 N Y Y N Y Y Y
Unit(s) Above or Attached to a Business 17 N N N N N N N
Temporary Residence 8 S S S S S S S
INSTITUTIONAL
Basic Utilities CuU CcuU CuU CuU CU CuU CuU
Community Services CuU CuU CuU CuU CuU CuU CuU
Educational Institutions 13 CuU CuU CuU CcuU CcuU CuU CuU
Hospitals N N N N N CU CU
Jails & Detention Facilities N N N N N N N
Parks, Open Areas and Cemeteries 14 S/CU S/CU S/CU CcuU S/CU S/ICU | S/CU
Religious Institutions 13 Cu Cu Cu Cu Cu CuU Cu
COMMERCIAL - Limited Use Types
Entertainment and Recreation: Indoor 18 Cu CuU Cu Cu Cu Cu Cu
Qutdoor CuU CU CuU N CuU CuU CuU
Offices 17 PD/CD| PD/CD PD/CD | PD/CD| PD/CD | PD/CD | PD/CD
Recreational Vehicle Parks (See Article 10) 5,10 N N N N N CuU cu
Restaurants, no drive-thru 17 PD/CD| PD/CD PD/CD | PD/CD| PD/CD | PD/CD | PD/CD
Retail Sales and Service 17 PD/CD| PD/CD PD/CD |PD/CD| PD/CD | PD/CD | PD/CD
Self-Serve Storage 15 N N N N N S N
OTHER CATEGORIES
Agriculture: Crop Production Y Y Y N Y Y Y
On-site Sales of Site-Produced Seasonal Goods Y S Cu N Cu Cu CuU
Plant Nurseries and Greenhouses S S S N S S S
Antennas, owned and operated by FCC
licensed member of Amateur Radio Service % ¥ b * # X *
Communication Facilities 16 N N N N N N N
Kennels 11 S CU CuU N CuU CuU N
Satellite Dish and Other Antennas 12 Y Y Y Y Y Y Y

Y = Yes, allowed, no Site Plan review required
CD = Cluster Development, see Art. 11

CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed
PD = Planned Unit Development, see Art. 11
S = Site Plan Review required

[Ord. 5281, 3/26/97; Ord. 5555, 2/7/03; Ord. 5673, 6/27/07; Ord. 5742, 7/14/10; Ord. 5801, 2/13/13;
Ord. 5832, 4/9/14; Ord. 5886, 1/6/17]
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3.060 — 3.070, Open Space district moved to Article 6, Ord. 5764, 12/1/11.

SPECIAL CONDITIONS

3.080

General. Where numbers appear in the column labeled “special conditions™ or in a cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use
category as additional clarification or restriction:

M

)

(€))

C))

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner lot that
meets the minimum lot size for a duplex in the zone. Exception for non-corner lots created
between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-corner lot created in
this time period provided that the lot is at least 1.5 times the single-family minimum lot size in
the zone. The lot size threshold may be reduced by use of the 10 percent transportation bonus
provided the lot is not a flag lot and it meets the standards in Section 3.220.

[Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07]

When more than one single-family detached residence is located on a property of record in a
residential zoning district and the buildings were legally constructed, the property may be divided
in conformance with Article 11, even if the resulting lots do not meet the required minimum lot
area and dimensional standards for the zoning district, if required setbacks and lot coverage can
be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

Duplexes and multi-family development may be divided so that each can be individually owned
by doing a land division in conformance with Article 11. The total land area provided for the
development as a whole must conform with the requirements of Article 3, Table 3.190-1,
however, the amount of land on which each unit is located does not need to be split equally
between the individual units - one may be larger and one smaller. [Ord. 5673, 6/27/07]

One accessory apartment is permitted per primary single-family residence, called the “primary
residence.” The accessory apartment may be:

(a) An addition to or within the primary residence, OR
(b) In a detached building built before February 1, 1998, OR

(¢) On a lot in a subdivision of at least ten lots, when the tentative plat was approved after
July 1, 2007.

Accessory apartments shall be incidental in size and appearance to the primary residence and
meet the following standards:

(a) One of the residences is owner occupied.

(b) The size of an accessory apartment does not exceed 50 percent of the gross floor area of the
primary residence (excluding garages or carports) or 750 square feet, whichever is less. (Note:
Accessory apartments greater than 750 square feet that were legally constructed before July
1, 2007, may remain.)

(c) At least three off-street parking spaces are provided on the property to serve the two
residences. [Ord. 5338, 1/28/98]

(d) All required building permits have been obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.

(e) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

Detached accessory apartment units must also meet the following development standards:
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Front Setback: Greater than or equal to the location of the front wall of the primary residence;
and

Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07]

(5) Inthe RM District, the following criteria must be met in addition to the Conditional Use criteria
for permitting RV overnight parks:
(a) The entire site must be located within 750 feet of the Interstate 5 right-of-way.

(b) The RV park access is limited to the Interstate 5 frontage road or streets servicing primarily
industrial or commercial development.

(6) “Child Care Homes” that includes the day or night time care of no more than sixteen children,
including the children of the provider or the care and treatment of adults for less than 24-hours
are considered a residential use of the property and are allowed outright in zones that allow single-
family homes per the Oregon Revised Statutes (ORS). See ADC Section 22.200.

[Ord. 5673, 6/27/07]

(7) Bed and Breakfast facilities shall:

(a) Be owner occupied.

(b) Be limited to a maximum of four guest bedrooms.

(c) Except for driveway spaces, not contain guest parking facilities in the front setback area or
within 10 feet of any interior residential lot line. [Ord. 5742, 7/14/10]

(d) Provide at least one off-street parking space for each rental room, except in the HM zone,
where on-street parking along the frontage of the property line(s) may count toward the
parking requirements. To count towards this standard, each on-street space must be at least

25 feet long. [Ord. 5673, 6/27/07, Ord. 5768, 12/7/11]
(8) Temporary residences in conjunction with construction, emergency repair, or a night watchman
are permitted but are limited to one year in duration. [Ord. 5673, 6/27/07]

(9) The definitions of “Accessory Building” and “Accessory Use” in Article 22 shall apply. The
Director shall have authority to initially interpret application of these terms to any proposed
activity. See also Table 23.230-1;-Seetion3-+90 for Accessory Structure Standards.

Accessory buildings in residential districts that are 750 square feet or larger and/or with walls
taller than 11 feet that meet the following standards are not subject to Site Plan Review. They
will be processed as Type 1 staff decisions. Information must be submitted that shows the
standards are met. The information shall be submitted at the time the applicant applies for building
permits. The determination of whether the standards are met will be made by the Community
Development Director or his/her designee. [Ord. 5767, 12/7/11]

(a) The proposed building does not exceed the height of the tallest building on adjacent property.
For this section, height means the height of the building at its highest point, usually the ridge
of the roof.

(b) The square footage of the footprint of the proposed building does not exceed the square
footage of the footprint of the foundation of the largest building on adjacent property.

(¢) The amount of land that will be covered by buildings if the proposed building is constructed
does not exceed the applicable lot coverage restrictions of the Development Code.

(d) The proposed building meets or exceeds the applicable setback requirements for the primary
residence as listed in Table 23.230-1.
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(e) The materials used on the proposed building (e.g. siding and roofing), and the color of those
materials, shall be similar to those used on the primary residential structure (e.g. cement board
lap siding is similar to wood lap siding).

(f) If the proposed building is located in any of the special purpose districts listed in Articles 6
and 7 of the Development Code, the building must also be reviewed for conformance with
the requirements of the applicable district.

Accessory buildings not meeting the standards in this section require Site Plan Review.

A garage or other non-residential building on a property without a residence cannot be the primary
use of a residentially-zoned property except as described below. The purposes of this limitation
are to preserve the opportunity for residential land to be used for housing, and to avoid a non-
residential building on residential property for use as commercial storage. Non-residential
structures on residentially-zoned land will be allowed when the following conditions are met:

(ag) The structure will not preclude the use of the property for housing;

(bh) The structure must meet the requirements of Section 3.080(9) or be approved through the
Site Plan Review process;

(ei) The structure is not used for a commercial purposes; and

(¢j) Exception in RR: Buildings used for farm or agricultural product or equipment storage are
permitted in the RR zone. [Ord. 5281, 3/26/97; Ord. 5673, 6/27/07]

(10) Manufactured home and RV park standards are located in Article 10. Manufactured home parks,
RV parks and manufactured homes on individual lots are not allowed within the National Register
Historic Districts or on land within 100 feet of a historic district, or on land adjacent to a property
on the Local Historic Inventory. [Ord. 5673, 6/27/07]

(11) Kennels in residential districts shall be restricted to properties containing a minimum of two acres.
This restriction does not apply to indoor veterinary hospital kennels. [Ord. 5673, 6/27/07]

(12) Antennas and satellite dishes are subject to the following standards:

(a) Antenna or antenna supports may not be located within any front setback area or within any
required landscape buffer yard. [Ord. 5742, 7/14/10]

(b) Antennas shall not extend higher than fifteen feet above the peak of the roof.
(c) Dish antennas exceeding 12 feet in diameter are not permitted.
(d) Dish antennas exceeding 36 inches in diameter may not be roof mounted.

(e) Dish antennas shall not exceed 15 feet in height from surrounding grade to the highest point
of the structure or dish.

(f) Dish antennas located within ten feet of a residential lot line or located so as to be visible
from a public street shall be screened up to a height of six feet with a solid screen fence, wall,
hedge, or other landscaping.

(g) Antenna used to display sign messages shall conform to all district sign regulations in addition
to the above.

(h) Antenna not in conformance with the above may be considered by Conditional Use review ,
Type 11 process. [Ord. 5886, 1/6/17]

(13) Original Conditional Use approval for education and religious institutions includes the following
secondary uses: educational activities; sports and other recreational activities; religious activities;
political activities; meals programs; before and after school or full-time child care activities;
fundraising activities; and cultural programs. Such uses will not be required to go through the
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land use process if all of the activities which constitute the use (excluding parking and travel to
and from the site) take place on the site and there is no external noise audible or light visible
between 10:30 p.m. and 7:00 a.m.

Expansion of an education or religious institution includes the addition of building area, increase
in parking lot coverage, or expansion of athletic facilities. Any expansion must be reviewed
through the Conditional Use Type II process (CUII). [Ord. 5673, 6/27/07]

(14) Public park development activity subject to eenditional-use-Conditional Use review includes
major development; expansions of activities and development within parks which currently
generate substantial traffic; or construction of major structures such as swimming pools, lighted
ball fields, and community centers. Conditional Use review is not required, however, for
construction of play equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping,
and similar activities within existing improved parks.

(15) Self-Serve Storage is subject to the following standards:
(a) Freestanding facilities shall be limited to sites of one to three acres in size and maximum
building coverage shall be limited to 50 percent of the parcel.

(b) Building setbacks shall be as follows: front - 25 feet, interior - 20 feet. No fencing is permitted
in front setbacks and a minimum ten-foot landscape buffer yard is required adjacent to all
residential zones. No barbed wire fencing is permitted in residential districts.

[Ord. 5742, 7/14/10]

(c) The minimum driveway width between buildings shall be 20 feet for one-way drives and
24 feet for two-way drives.

(d) The maximum storage unit size shall be 500 square feet.
(e) All outdoor lighting shall be shielded to prevent reflection on adjacent properties.

(f) Repair of autos, boats, motors and furniture, and the storage of flammable materials shall be
prohibited on the premises and rental contracts shall so specify.

(g) Outside storage of vehicles and materials is prohibited within this use category and no other
business activity other than the rental of storage units shall be conducted on the premises.
[Ord. 5673, 6/27/07]

(16) Public and Commercial Communication Facilities are not allowed in residential zoning districts,
except when the applicant can provide supportive documentation or evidence, to the satisfaction
of the Community Development Director, that, if such a facility is not allowed, there will be a
gap in service that denies service to an area within the community. (This decision is a Conditional
Use, Type 11 land use decision.) Article 8 for telecommunication facility design standards also
apply. [Ord. 5886, 1/6/17]

Such a tower will also be subject to the following conditions:

(a) The base of the antenna and any structures associated with the antenna shall be set back from
the property lines of the property on which they are sited a distance of not less than 30 feet.

(b) The land on which the facility is sited shall be screened from adjacent land along its full
perimeter, by providing screening, as defined in ADC Section 9.250.
[Ord. 5281, 3/26/97; Ord. 5445, 4/12/00]

(17) Planned Developments allow for limited commercial uses to serve the residents within the
development; see Section 11.270. Cluster Developments greater than 50 acres may develop up to
2 acres with neighborhood commercial and office uses through a Conditional Use review. [See
Section 11.560510(2).] [Ord. 5673, 6/27/07]
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(18)

19)

In all residential zones, indoor entertainment and recreation uses are limited to athletic, exercise
or health clubs, gyms or spas, and similar uses. Examples of outdoor entertainment and recreation
uses include sports fields, clubhouses, tennis and golf facilities, swimming pools, and similar

uses. [Ord. 5673, 6/27/07]
One subdivision sales office is allowed in a subdivision for two years from the date it opens if the
following requirements are met: [Ord. 5767, 12/7/11; Ord. 5886, 1/6/17]
Standards

(a) The purpose of the office must be to sell lots or houses in the subdivision.

(b) The sales office must be placed on one or more of the lots in the subdivision.
[Ord. 5886, 1/6/17]

(c) The sales office lot must be established within one year of the date the final subdivision plat
is signed. [Ord. 5887, 1/6/17]

(d) At the time an application for the sales office is submitted, the owner of the subdivision must
own all of the lots within 100 feet of the lot where the sales office will be located. The “owner
of the subdivision” is the owner of more than 50 percent of the lots in the subdivision. [Ord.
5886, 1/6/17]

(e) The building must be placed in accordance with Section 3.190, Table 3.190-1 Development
Standards. [Ord. 5886, 1/6/17]

(f) A manufactured building, a modular building, or a building constructed on the site is allowed
for the office use. If a manufactured building is used, it must be placed in accordance with
the standards for “Placement on Individual Lots” listed in Article 10. If a modular building
is used, it must be removed from the property within two years of the date a building permit
is issued for the sales office. If manufactured or site-built building is used, the building does
not have to be removed from the lot.

(g) Building permits must be obtained for the building. Manufactured and modular buildings
must have the appropriate State of Oregon insignia that shows the appropriate construction
standards are met.

(h) and (i) removed by Ordinance 5886, adopted January 6, 2017

(20)

(h) The sales office permit may be renewed once up to a year.
[Ord. 5673, 6/27/07; Ord. 5886, 1/6/17]

Within the South Albany Area Plan boundary, attached single-family and duplexes will be
permitted in the RS-5, RS-6.5 and RS-10 zoning districts for up to 25 percent of the total units
provided when transferring density within the Oak Creek Transition Area or when transferring
density of the area necessary to preserve significant tree groves identified on the South Albany
Area Plan Organizational Framework map in the Comprehensive Plan (Figure 1), and oak trees
over 25-inches in diameter measured at 4.5 feet from the ground. Developments may not exceed
the maximum density by zoning district in 11.495 and must meet all applicable standards in the
Code. [Ord. 5801, 2/13/13]

SPECIAL STATUS

3.085

Existing Residential Uses in the HM and RS-5 Zones Granted Special Status

Notwithstanding the restrictions or terms of any other section of the Albany Development Code (ADC),
properties on the Special Status List shall be deemed to be conforming to the Hackleman Monteith
(HM) and RS-5 Residential Single-Family (RS-5) zoning districts, as applicable. If any building on
these properties is substantially destroyed, as defined in ADC Section 2.335(3), it can be rebuilt to the
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same size (square feet) and density as existed on the property at the time the HM or RS-5 zoning was

first applied, but will be subject to the regulations of any applicable overlay zone.
[Ord. 5886, 1/6/17]

The Special Status List is maintained by the Community Development Department Director.
[Ord. 5789, 10/10/12]

If any of the listed buildings are converted to single-family use, the special status granted here is
rescinded, and the use of the property must thereafter conform to the requirements of this article. The
special status granted here will be lost if it is determined that the use that existed at the time the zone
was created was not then lawfully in existence. [Ord. 5673, 6/27/07]

The intent is that each and every legally established duplex and multi-family development that existed
at the time the HM zone was applied or properties that were zoned RS-5 or HM from RM-3 or TM-5
by Ordinance 5673 on June 27, 2007 be put on the Special Status List. Should an existing use not be on
the list, the property owner may request that the property and use be listed upon showing that the use
was legally established prior to being rezoned HM or RS-5.

The property will be added to the list administratively if the owner or the City provide documents that
clearly and objectively establish that the use existed prior to adoption of City zoning in 1946; or if the
City can clearly and objectively verify the use was allowed in the zoning district at the time it was
established and met the minimum lot size, maximum lot coverage and parking standards, as applicable.
All other requests will be reviewed through the Type I-L land use process and notice will be given to
property owners within 100 feet. In order to approve the request, the applicant must document when
the use was established and whether the use received the relevant approvals at that time. Satisfactory
evidence must be provided by the property owner or applicant to document that the use was legally
established. Such evidence may consist of Sanborn Fire Insurance Maps, land use approvals or letters,
building permits, utility hookups, tax records, or telephone directory listings, for example. When a
request is approved, the property will be added to the list. [Ord. 5789, 10/10/12]

The Special Status list moved out of the Albany Development Code per Ord. 5789, 10/10/12.

HOME BUSINESSES

%%k ok

3.190

DEVELOPMENT STANDARDS

Purpose. Development standards are intended to promote site planning and design that consider the
natural environment, site intensity, building mass, and open space. The standards also promote energy
conservation, needed privacy, safe and efficient parking areas for new development, and improve the
general living environment and economic life of a development. Table 3.190-1, on the following page,
summarizes the basic development standards. It should be used in conjunction with the sections
immediately succeeding the table, which address special circumstances and exceptions. See Article 8
for design standards for single-family and multiple-family developments.

[Ord. 5445, 4/12/00, Ord. 5768, 12/7/11]

TABLE 3.190-1

RESIDENTIAL DISTRICT DEVELOPMENT STANDARDS

STANDARD

RR RS-10 RS-6.5 HM RS-5 RM RMA

Minimum Property Size or Land Requirements by Unit Type(1)

Single-family detached, (1) 5 acres 10,000 sf 6,500 sf 5,000 sf 5,000 sf 3,500 sf N/A

(1546)
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Exhibit A

RESIDENTIAL DISTRICT DEVELOPMENT STANDARDS

Single-family, attached (14)(1) N/A N/A N/A N/A 2,800 sf 2,400 sf 1,800 sf
Duplex-Two primary units on one N/A 14,000 sf | 8,000 sf N/A 7,000 sf 4,800 sf 3,600 sf
property (1) Corner lot | Corner lot Corner lot
Multi-family, 2,000 sf/ 1,500 sf/
Studio and 1-bedroom units N/A N/A N/A N/A N/A unit unit
2-and 3 bedroom units N/A N/A N/A N/A N/A 2,400 sf/ 1,800 sf/
unit unit
4+ bedroom units N/A N/A N/A N/A N/A 3,000 sf/ 2,200 sf/
unit unit
Minimum Lot Widths:
Detached S-F N/A 65 ft 50 ft 35 ft 40 ft 30ft None
Attached Units N/A N/A N/A N/A 20 ft 20 ft None
Minimum Lot Depth N/A 100 ft 80 ft 65 ft 70 ft 60 ft None
Setbacks (4):
Minimum Front (4) 20 ft 20 ft 15 ft 15 ft 15 ft 15 ft 12 ft
Maximum Front Setback None None None None None (14) (14)
Minimum Interior: single-story 5 ft 5 ft 5 ft 5 ft 5 ft 10 ft (5) 10 ft (5)
(4)
Minimum Interior: two or more 8 ft 8 ft 8 ft 6 ft 6 ft 10 ft (5)(6) 10 ft
stories (4) (5)(6)
Minimum Building Separation N/A N/A N/A N/A (12) (12) (12)
Min. Garage or carport vehicle 20 ft 20 ft 20 ft (7) 20 ft (7) 20 ft (7) 20 ft (7) 20 ft (7)
entrance (10)
Maximum Height (8) 30 ft 30 ft 30 ft 30 ft 30 ft 45 ft 60 ft 45y
Maximum Lot Coverage (9) 20% (11) 50% 60% 60% 60% 70% 70%
Minimum Open Space N/A N/A N/A N/A N/A (13) (13)
Min. Landscaped Area None (2) (2) (2) (2) 3) 3)

N/A means not applicable.

(1)  Section 3.220 bonus provisions may reduce minimum lot size and area, such as alley access.

2
()
“4)
©)
6
(M
®
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All yards adjacent to streets.

All yards adjacent to streets plus required open space.

Additional setbacks may be required, see Sections 3.230-3.330 and the buffer matrix at 9.210; exceptions
to Setbacks for Accessibility Retrofits are in Section 3.263; Zero-Lot Line standards are in Sections
2:365 3.265 and-2-376-3.270. [Ord. 5832, 4/9/14]
Except for single-family homes (attached and detached) or duplexes, which must have a minimum setback
of 3 feet for one-story dwellings and 5 feet for two-story dwellings.

More than 3 stories = 10 feet plus 3 feet for each story over 3 per unit requirements.
developments must also meet the setbacks in Section 8.270((3).

Garage front setback for non-vehicle-entrance = 15 feet, except in RR and RS-10 zoning districts where the
setback shall be 20 feet.

See exceptions to height restrictions, Section 3.340.

Multiple-family
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€)

(10)
an
(12)

(13)
(14)

Lot coverage for single-family detached development shall only include the area of the lot covered by
buildings or structures.

See Table 23.230-1 for garages with alley access.

Maximum lot coverage for parcels 20,000 square feet or less is 50%. The configuration of any development
on a lot 20,000 square feet in size, or less, in an RR zoning district that covers more than 20 percent of the
parcel on which it is proposed, should be located such that it does not preclude a later division of the parcel.
The minimum separation between multi-family buildings on a single parcel shall be 10 feet for single-story
buildings and 20 feet for two-story or taller buildings.

Ten or more units require open space. See Section 8.220.

See Section 8.240 for standards.

Commentary: 3.190, Note (15)

Note 15 below appears in Table 3.190-1 above, next to the maximum height standard for the

is not needed, since Note 6 already indicates that multiple-family developments are subject to
the additional setback standards of that section.

RMA district. However, this note pointing to ADC Section 8.270 Transition to Lower Density Uses

L& E building height—See Section-8.270(1).
(15)6) A property line adjustment between two existing RR properties may be allowed as long as no new lots are
created and the resulting properties are at least 20,000 square feet and approval of a septic system has been
obtained by Benton County.

[Table and footnotes amended by Ord. 5281, 3/26/97; Ord. 5338, 1/28/98; Ord. 5445, 4/12/00; Ord. 5555,
2/7/03; Ord. 5673, 6/27/07, Ord. 5768, 12/7/11; Ord. 5832, 4/9/14]

3.200

3.210

Commentary: 3.220 Bonus Provisions for Reduction in Standard Lot Size Requirements
The proposed amendments for this section are intended to make it clear how the density
bonuses and transfers are determined, and to eliminate any discretionary language.
Amendments to applicable subsections are explained below.

Lot Size Variation Within a Land Division. Up to 50 percent of the total number of detached single-
family lots in a land division may have lot sizes up to 30 percent smaller than the standard permitted in
any zone provided that the average lot size for lots in the development is at least the standard required
in the zone after accounting for all density bonuses. No reduction in the minimum lot size is permitted
for lots created for attached housing units. In such cases, the recorded plat shall indicate that the larger
lots may not be further divided or deed restrictions shall be established indicating the same. [Ord.
5673, 6/27/07]

Lot Size Variation Within Planned and Condominium Developments. In the RS-6.5, RS-5, RM, RMA,
and OP districts; lot area, lot coverage, and setback requirements may be reduced for individual lot or
building sites created by a filed and recorded subdivision or condominiums developed in accordance
with the Oregon Revised Statutes; provided the difference in square footage between the standard lot
area established in this Article and the square footage of lots created is secured for common use in open
space by covenants or associations to be in effect for at least 20 years. [Note: Cluster developments see
Section 11.400.] [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
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3.220 Bonus Provisions for Reduction in Standard Lot Size Requirements. The following standards may be
applied to development sites resulting in allowed reductions in the average minimum lot size and area
per unit requirements as indicated. In no instance shall the combined total of all bonus provisions
applied to a development result in an overall reduction of more than 30 percent in the standard site size
or lot area per unit requirements, or result in a density that exceeds the allowed density in the zone by
more than 20 percent. Some bonuses are available for lot design only, with additional bonuses available
due to building design or construction. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

Relationship to Transportation

(1) A 10 percent reduction in the average minimum lot size required in a zoning district is allowed
for proposed lots that meet the following qualifications:

(a) Atleast 50 percent of the lot area is located within 200 feet of a designated collector or arterial
street; and

(b) The lot will not have direct access to an arterial.

For example, if the average minimum lot size for the zone is 10,000 square feet, the average lot
size may be 9,000 square feet for those properties within 200 feet of the collector or arterial. The
remaining lots in the development must average 10,000 square feet. [Ord. 5673, 6/27/07]

(2) For multi-family developments, condominiums, and townhouses; when any portion of a building
is located within 200 feet of a designated arterial, the area per unit requirements in those buildings
can be reduced by 10 percent. [Ord. 5673, 6/27/07]

Commentary: 3.220(3) Significant Natural Resource Overlays

The existing language in this subsection makes it unclear as to who determines what amount of
density could be transferred from overlay districts—whether the Planning Director or the
applicant decides. The proposed amendment clarifies that the applicant decides what amount of
density to transfer, up to the maximum of 50 percent.

Significant Natural Resource Overlays. A transfer of development density from undeveloped buildable
land within the Significant Natural Resource Overlay Districts to other property within the development
proposal site under the same ownership is allowed if it meets the following standards:

(3) Development Density to Transfer from Overlay Districts. The land area that-from which density
can be transferred frem-excludes developed and unbuildable areas, such as water bodies, areas
below ordinary high water mark, floodways, the unbuildable portions of lands within the
Significant Natural Resource Overlay Districts, slepes—l—,?—,é—er—gfea’éer—and easements.

* Residential Zoning — Yp 3 elepment-den i anste The
applicant may choose to transfer up to 50 percent of the development density lf the
above standard is met. For example, if the base zoning would have allowed 8 single-family
units (net), 4 units can be transferred; if it would have allowed 20 multi-family units (net), 10
units can be transferred.

»  Open Space Zoning — If the lot was legally created prior to July 1, 1991, and the area is of
sufficient size and dimension to comply with the development standards for a single-family
home, one single-family unit can be transferred.

(4) Development Density in Receiving Area. Up to a maximum 20 percent reduction in average
minimum lot size, or lot area per unit requirements, is allowed in order to accommodate the
density transfer. [Ord. 5764, 12/1/11]
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Commentary: 3.220(5) Energy Conservation

The existing language in this subsection states that “the amount of bonus depends on the
restrictiveness of the covenant and the percentage of units affected.” However, the Code does
not indicate what level of bonus would be possible if less than 80% of lots or units were
protected. The proposed amendments are intended to allow a smaller density bonus for
developments that meet the standards to a lesser degree. The proposed amendments allow a
lesser bonus of 5% if 60-80% of lots or units meet the solar access protection standard. The
amendments also clarify that the allowed bonus is a density bonus and restructures the
standards to provide additional clarity and readability.

Energy Conservation

&)

Solar Access Protection. If buildings are sited (either by site design or defining buildable areas)
and covenants or other mechanisms are established that protect solar access of south building
walls from shadmg by structures and vegetatlon a ensng bonus of 1_1_Lt 10 percent may be
allowed. Fhe-amous 2 e 2

ef—um@s—affee&ed— Table 3 220 1 mdlcates the amount of bonus that shall be given, based on
the percentage of lots or multiple-family units that are protected. a-For subdivisions; to
receive a bonus, a covenant or other mechanism shall be established that provides and protects
solar access for the southerly building area of 80-pereeat—er—me¥e—ef-the-grotected lots from 9:30
a.m. to 2:30 p.m. on December 2 1-shal-be-given-the-fall-10-pereent-benus. Ia-For multiple unit

developments_to receive a bonus, i£-80-pereent-or-mere-of-the-protected units shall receive this
same solar access protection for south facing walls, and the south facing glass of those units

shall totals at least 7 percent of the conditioned areasthe-full-borus may-be-alewed. (South facing
is defined as being within 25 degrees of true south.)

TABLE 3.220-1

ENERGY CONSERVATION BONUS STANDARDS

Percentage of Lots or
Units Protected

Development Type Density Bonus Permitted

80 percent or more of lots 10 percent

Subdivision At least 60 percent and up
to 80 percent

5 percent

80 percent or more of units | 10 percent
Multiple-unit Development | At Jeast 60 percent and up

5 percent

to 80 percent

Commentary: 3.220(6) Moderate-Cost and Affordable Housing
The existing Moderate-Cost Housing subsection has been reworked in a few ways: (1)

discretionary language was removed; (2) larger density bonuses were added for projects that
include units with deeper affordability requirements (50% of area median income); and (3)

options were added that allow a range of density bonuses (5%, 10%, 20% bonus), depending on
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the percentage of units with affordability requirements. These proposed new provisions are
organized into a table (Table 3.220-2) for the sake of legibility.

Moderate-Cost and Affordable Housing

(6) Provision of Moderate-Cost and Affordable Housing. For the provision of housing that is
affordable to low- and moderate-income households earning 120% or less of the area
median income (AMI), a density bonus through lot size reductions is permitted as provided
in Table 3.220-2.

(a) For the purposes of this section, “AMI” means the area median income for the county
in which the project is located.

(b) “Affordable” means that the sales price or rental amount is within the means of a
household that may occupy moderate- and low-income housing. In the case of dwelling
units for sale, affordable means housing in which the mortgage, amortization, taxes,
insurance, and condominium or association fees, if any, constitute no more than 30
percent of such gross annual household income for a household of the size that are
most likely to or intended to occupy the unit in question. In the case of dwelling units
for rent, affordable means housing for which the rent and utilities constitute no more
than 30 percent of such gross annual household income for a household of the size that
are most likely to or intended to occupy the unit in question. Projects must include
contractual obligations for continued availability to low-and moderate-income
persons for a period of at least 30 years.

TABLE 3.220-2

AFFORDABLE HOUSING DENSITY BONUS STANDARDS

Attoraabiy | Percentofunie et sside forpersanswhcse | pensiy Bonus
_— affordability level —_—
120% AMI 50 percent of units 5 percent
100% AMI 50 percent of units 10 percent
80% AMI 5 percent of units 5 percent
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10 percent of units 10 percent
20 percent of units 20 percent
5 percent of units 10 percent
50% AMI 10 percent of units 20 percent
20 percent of units 30 percent

Alley Access

(7) Lots with vehicular access from an alley aeeess-may be up to 10 percent smaller than the
minimum lot size for the zone.

[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
SETBACKS

3.230 Setback Measurements. All setbacks must meet the minimum standards as set forth in Tables +3.190-
1 and 3.230-1-2-in-this-A+tiele, as appropriate. Setback distances shall be measured perpendicular to
all portions of a property line. In addition to the setbacks in this article, all development must comply
with Section 12.180, Clear Vision Area. See also Table 23.230-1, Accessory Structure Standards.

[Ord. 5673, 6/27/07]

Commentary: Table 3.230-1 Accessory Structure Standards
In the existing table, the language for garages or carports with access to an alley does not specify
whether the alley setback applies if the alley access is blocked off; or if the garage/carport could
access the alley, but the driveway actually accesses a different street. The proposed amendment
clarifies that the alley setback only applies if the garage/carport is actually accessed from the

alley.
TABLE 23.230-1
ACCESSORY STRUCTURE STANDARDS
STRUCTURE STANDARD
All Accessory Structures Front setback, see Table 3.190-1, by zone if not
noted below

Detached Structure walls less than or equal to 8 Interior setback = 3 feet (1)
feet tall (2)
Attached Structure Interior setback = 5 feet (1)

Detached Structure walls greater than 8 feet tall (2) | Interior setback = 5 feet

Accessory Apartment Building Front setback is equal or greater than primary
residence

Interior setback, one-story = 5 feet (1)

Interior setback, two-story = 8 feet (1)

Garage or carport with vehicular access from to an | Alley setback = 20 feet, less the width of the alley
alley right-of-way, but at least 3 feet. Other interior
setbacks = see Table 3.190-1
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ACCESSORY STRUCTURE STANDARDS

Structures, including fences, intended for housing Interior setback = 10 feet

animals

Fences greater than 6 feet tall See Table 3.190-1, by zone; building permit may be

required.

Outdoor swimming pools with depths greater than Interior setback = 10 feet

or equal to 24 inches

Decks less than or equal to 30 inches from grade, No setback from property lines

with no rails or covers

Decks greater than 30 inches from grade Interior setback = 5 feet
(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14]
(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than 24-

inches from the ground. [Ord. 5673, 6/27/07]

Commentary: 3.240 Alternative Setbacks in Developed Areas

The way this section is currently written, it appears to allow the Director discretion in
determining whether an alternative setback would be approved; however, clear and objective
standards should not permit any discretion by the reviewer. The proposed amendments make
this section non-discretionary by indicating that the Director shall approve a request for
alternative setbacks provided all the criteria are met.

The proposed amendments also clarify that the applicable “abutting properties” are those facing
the same street (i.e., not abutting properties to the rear of the subject property).

3.240 Alternative Setbacks in Developed Areas. When an addition or new construction is proposed in an area
containing the same type of uses that have been developed to a previous setback standard, the Director
may approve setbacks that are the same as those for the existing buildings on the site for additions, or
the same as those for buildings on adjeining-abutting parcels for new development. (See Section 8.140
for new infill development.) The Director shall approve Appreval-ef-an alternative setback request
shal-be-based-upen if the applicant demonstrates that the following criteria are met:

(1) Additions to the front of a dwelling. The front setback of the dwelling does not exceed the average
of the setbacks for the same uses on the abutting properties_facing the same street.

(2) Addition of a garage or carport. The front setback for a garage or carport shall meet the current
setback standard and the driveway to it shall be paved. [Ord. 5742, 7/14/10]

(3) Additions to the side or rear of a dwelling. An addition to an existing structure say-shall not
encroach any further into a setback than the existing structure_and shall not exceed the height
of the existing structure within that setback.

(4) New structures shall be setback no less than the setbacks for structures on abutting properties
facing the same street. See infill design standards in Section 8.140.  [Ord. 5742, 7/14/10]

(5)66)All other provisions of this Code and the applicable building code must be met.
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[Ord. 5446, 5/10/00; Ord. 5673, 6/27/07]

Commentary: 3.250 Parking Standards in Setback or Yard Areas

The existing standards in the Parking and Other Restrictions in Setback or Yard Areas section are
not clear and objective and have been problematic for staff to administer. City staff provided
suggestions for how to amend this section in order to provide more clarity.

The regulations differ in terms of the requirements for the front yard vs. the front setback. For
reference the definitions of “setback” and “front yard” are included below.

Setback: The minimum distance required between a structure or parking area and an abutting
property line. Some zones have a maximum setback where a building may be located no farther
from a property line.

Yard, Front: The area between the front property line and the nearest point of any building on
that same parcel.

3.250 Parking Standards in Setback or Yard Areas.

(1) Vehicles in daily use shall not park in the front yard, except on a paved driveway that leads
to a garage, carport, or on a driveway that provides required parking spaces.

(2) Parking spaces shall not be located in a required front setback, except:

a) Circular driveways providing drop-off service to the front door.

b) Driveways used to fulfill parking requirements for single-family and two-family
residences. Each space must be a paved area at least 10 feet wide and 20 feet long.

(3) Required parking shall not be located in interior setback areas, except:

a) Paved driveways used to fulfill parking requirements for single-family and two-family
residences. Each space must be at least 10 feet wide and 20 feet long.

(4) __RVs, trailers, boats, campers, and vehicles not in daily use are not allowed in the required
front setback for more than 48 consecutive hours.
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General Exceptions to Setback Requirements. The following intrusions may encroach into required

setbacks provided that the conditions and limitations indicated are adhered to:

(M

)

Depressed Areas. In any district, open work fences, berms, hedges, guard railings, or other
landscaping or architectural devices for safety protection around depressed areas, ramps, stairs,
or retaining walls, may be located in required setbacks, provided that such devices are not more
than 3-1/2 feet in height. [Ord. 5742, 7/14/10]

Projecting Building Features. The following building features may encroach up to five feet into
the required front setback and up to two feet into the required interior setbacks:
[Ord. 5742, 7/14/10]

(a) Awnings, eaves, buttresses, architectural appendages (such as, but not limited to, bay
windows, planters, cantilevered stairways).

(b) Chimneys and fireplaces provided they do not exceed eight feet in width.

(c) Porches, steps, platforms or landings, raised patios, decks or other similar structures over 30
inches in height. (Structures, patios or concrete pads 30 inches or less in height are not subject
to setback provisions).

(d) Signs conforming to applicable ordinance requirements. [Ord. 5673, 6/27/07]

Exceptions to Setbacks for Accessibility Retrofits. An encroachment into the interior setback for the

purpose of retrofitting an existing residential bathroom to accommodate mobility impairments is
permitted if the following criteria are met:

Q)

@)

3)
C))

The existing bathroom does not have sufficient space for a retrofit to accommodate persons with
mobility impairments; and

A written medical report from a licensed physician that documents a person residing in the
dwelling has a mobility impairment; and

The adjustment is to expand the bathroom no more than 3 feet into an interior setback; and

A minimum of a 3-foot interior setback is retained adjacent to the expansion.
[Ord. 5832, 4/9/14]

Commentary: 3.265 Zero Lot Line

The proposed amendment for this section would allow the required easement to be less than 6
feet in width if the required setbacks are less than 6 — 10 feet. If the adjacent lot does not
require an interior setback, then no setback or maintenance easement would be required. Any
development would also be subject to Building Code standards for building separation. The same
amendment is proposed for Section 4.150, applicable to Commercial and Industrial Zoning
Districts.

Current code uses the term “adjoining.” Proposed (revised) language uses the term “Abutting,”
which is defined in the Code as follows: “Abut: Contiguous to; for example, two lots with a
common property line. However, “abut” does not apply to buildings, uses, or properties
separated by public right-of-way.”

Zero Lot Line. Any residential dwelling unit or residential accessory building may be located on the
interior property line where:
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(1) There are no opemngs or windows m the lot lme wall—and—a—é—feet—se%b&ek—and—ma&&eﬁ&ﬁee

mamtenance easement must be recorded on the abutting property deed or plat. The width

of the easement shall be 6 feet or the width of the required setback of the abutting property,
whichever is less. If the abutting property is not subject to an interior setback, then no
maintenance agreement is required. This easement is not revocable without City approval.

OR

(2) Two or more units or garages are attached at the property line and are approved for such in
accordance with other provisions of this Code and the applicable Building and Fire codes.
[Ord. 5673, 6/27/07]

3.270 Setbacks for Attached Single-Family Dwellings. The interior setback requirements for attached single-
family units shall be zero where the units adjoin; however, all other setbacks shall conform to this Code.

Commentary: 3.275 Setbacks for Properties Adjacent to Designated Farmlands

As part of the Albany Housing Needs Analysis project, Section 3.275 was identified as a potential
barrier to meeting the city’s housing development needs. The large setback is unnecessary and
poses a barrier to efficient development of buildable land near the edges of the city. In addition,
if in the future the urban growth boundary is expanded beyond a property that has implemented
the setback, this would potentially leave a large swath of undeveloped land that may be difficult
to infill. For these reasons, the proposed amendment would delete this section entirely.

3.290 Setback and Fencing for Swimming Pools. Swimming pools shall conform to the setback regulations
for main buildings, except that outdoor swimming pools shall be set back not less than 10 feet from all
interior lot lines. Also, all swimming pools shall be fenced or equipped with electric alarm systems in
a manner that will prevent entry or trigger an alarm upon entry. Required pool fencing must be at least
4 feet tall and be equipped with a self-locking gate that closes automatically.

[Ord. 5673, 6/27/07]

3.300 Setbacks for Properties Abutting Future Street Rights-of-Way. Where the adopted Comprehensive Plan
and proposed future street plans include the widening or connecting of existing streets or the
establishment of new streets, the placement of all buildings and the establishment of all required
setbacks shall be in relation to the proposed street right-of-way boundaries. Also, no building shall be
erected on a lot that abuts a proposed street right-of-way unless the lot will contain the width and depth
needed to complete the street width plus the width and depth of the setbacks required on the lot.

Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]
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3.310 Special Willamette River Setback & Height Restrictions. Except for water-related and water-dependent
uses (see definitions Article 22); all construction must be located outside the floodway line as defined
for a 100-year storm. Development structure heights and setbacks south of the Willamette River shall
not extend above a plane, which begins at the floodway line and extends directly south, unless the
property is exempt in Section 5.207.

The angle of this plane shall be as follows:
(1) For river-oriented uses, the angle shall be 30 degrees.
(2) For non river-oriented uses, the angle shall be 15 degrees.

3.320 Special Noise Corridor Setbacks. Residential developments adjacent to the following listed streets and
highways shall maintain the setbacks listed from the designated right-of-way in addition to the required
setbacks for the Zoning District:

Street/Highway Setback

Interstate 5 50 feet

Pacific Boulevard (Hwy. 99E) 25 feet

Santiam Highway (Hwy. 20) 25 feet

Geary Street (Pacific to Grand Prairie) 10 feet

Queen Avenue 10 feet

Waverly Drive (S. of Santiam Hwy.) 10 feet
In review of development proposals, the review body may require additional noise mitigating features
such as berms, landscaping, fences, or walls within the above described setback areas.

3.330 Special Setbacks for Education and Religious Institutions, Public and Semi-Public Buildings. Any new
construction of an educational institution, religious institution, or public or semi-public building shall
be set back at least 25 feet from any property line adjoining or directly across public right-of-way from
any residential district. No required front or interior yard of the lot on which such building or use is
located shall be used for stockpiling or storage of materials or equipment. All other setbacks of the
district where the property is located continue to apply. [Ord. 5673, 6/27/07]

BUILDING HEIGHT

3.340 Height Exceptions. Height limitations are shown in Table 3.190-1, Development Standards. See also

Table 2-3.230-1, Accessory Structure Standards.

(1) Roof Structures and Architectural Features. Roof structures for the housing of elevators,
stairways, tanks, ventilating fans and similar equipment required to operate and maintain the
building, fire walls, skylights, towers, flagpoles, chimneys, smokestacks, wireless masts,
antennas, steeples, and similar structures may be erected above the height limits prescribed in this
Article provided that no roof structure, feature, or any other device above the prescribed height
limit shall be allowed or used for the purpose of providing additional floor space.

(2) Religious Institutions and Public and Semi-Public Buildings. In districts where religious
institutions and certain public and semi-public buildings require eenditional-use-Conditional Use
approval, the height restrictions may be waived as a part of the eenditional-use-Conditional Use
proceedings provided that a request for such has been noted in the public hearing notice. [Ord.
5673, 6/27/07]

OFF-STREET PARKING AND LOADING REQUIREMENTS
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3.350 Minimum Space Requirements. Off-street parking shall be provided for all residential development in
the amounts indicated in Article 9, Seetien-9-020;--Table 9.020-1. All parking lots in residential districts
must comply with applicable requirements in Article 9.
[Ord. 5445, 4/12/00; Ord. 5673, 6/27/17; Ord. 5832, 4/9/14]
Table 3 - Parking Standards moved to Article 9, Ord. 5832, 4/9/14.

LANDSCAPING

3.360 Requirements. All front yards shall be landscaped in accordance with Section 9.140.
[Ord. 5673, 6/27/07]

BUFFERING AND SCREENING

3.370 General. Buffering and screening may be required to offset the impact of development. See Sections
9:2809.210 through 9-3259.270. [Ord. 5445, 4/12/00; Ord. 5673, 6/27/07]

OUTSIDE STORAGE

3.380 General. In any district, outside storage or display of materials, junk, parts, or merchandise shall not be
permitted in required front setbacks or buffer areas.

3.390 Screening of Refuse Containers. The following standards apply to all residential development, except
for one- and two-family dwellings. Any refuse container or refuse disposal area which would otherwise
be visible from a public street, customer or resident parking area, any public facility, or any residential
area, shall be screened from view by placement of a sight-obscuring fence, wall or hedge at least 6 feet
in height. All refuse materials shall be contained within the screened area. No refuse container or refuse
disposal area shall be placed within 15 feet of a dwelling window.

[Ord. 5673, 6/27/07]

3.400 and 3.410 - Fence standards moved to Article 9, Ord. 5751, 3/9/11.
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ARTICLE 4
COMMERCIAL AND INDUSTRIAL ZONING DISTRICTS

Commentary: Table and Figure numbers

Throughout Article 4, tables and figures have been renumbered in a new format to make them
easier to identify and locate (“Section # - table #” / “Section # - figure #”).

Overview. The zones created in this article are intended to provide land for commercial, office and
industrial uses. The differences among the zones, in the permitted uses and development standards, reflect
the existing and potential intensities of commercial and industrial development. The site development
standards allow for flexibility of development while minimizing impacts on surrounding uses. The
regulations in this article promote uses and development that will enhance the economic viability of
specific commercial and industrial areas and the city as a whole. Development may also be subject to the
provisions in Article 8, Design Standards, Article 9, On-Site Development and Environmental Standards,
and Article 12, Public Improvements. Sites within overlay districts are also subject to the provisions in
Article 6, Special Purpose Districts, and Article 7, Historic Overlay Districts. [Ord. 5555, 2/7/03]

The following list is a summary of the topics covered in this article:

m  Zoning Districts

m  Schedule of Permitted Uses

m Development Standards

m Airport Approach Overlay District

ZONING DISTRICTS
Establishment of Commercial and Industrial Zoning Districts. In order to regulate and segregate the uses

of lands and buildings and to regulate the density of development, the following commercial and
industrial zoning districts are created:

(1) OP — OFFICE PROFESSIONAL DISTRICT. The OP district is intended to provide a vertical or
horizontal mix of professional offices, personal services, live-work, residential and limited related
commercial uses in close proximity to residential and commercial districts. The limited uses allowed
in this district are selected for their compatibility with residential uses and the desired character of
the neighborhood. OP is typically appropriate along arterial or collector streets as a transitional or
buffer zone between residential and more intense commercial or industrial districts.

(2) NC — NEIGHBORHOOD COMMERCIAL DISTRICT. The NC district is intended primarily for
small areas of retail establishments serving nearby residents’ frequent needs in convenient locations.
The NC District is typically appropriate for small clusters or service centers located at intersections
within residential neighborhoods. Businesses should fit into the residential pattern of development
and not create land use, architectural or traffic conflicts. Generally, uses located within NC Districts
should have as their primary market area the population within a one-half mile radius.

(3) CC-COMMUNITY COMMERCIAL DISTRICT. The CC district recognizes the diversity of small
to medium-scale businesses, services and sites mostly located on arterial streets and highways.
Design guidelines, building location and front-yard landscaping will provide a coordinated and
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enhanced community image along these major transportation corridors as they develop or redevelop.
Sound and visual buffers should be used to mitigate impacts on nearby residential areas.

RC - REGIONAL COMMERCIAL DISTRICT. The RC district is intended primarily for
developments that serve the wider Albany region. RC allows a wide range of retail sales and service
uses, and is typically appropriate for developments that require large sites near Interstate 5. Design
guidelines, building location and front-yard landscaping will provide an enhanced community image
along major transportation corridors. These uses often have significant impacts on the transportation
system. Sound and visual buffers may be required to protect nearby residential areas. RC districts
may not be appropriate in all locations.

TD — TRANSIT DISTRICT. The TD district is intended primarily for regional transit facilities and
related uses. This district is suitable as a major office employment center because of easy access to
mass transit. Mixed-use development including a multi-modal transportation facility, a park-and-
ride facility, and office space should be developed within this district.

IP —INDUSTRIAL PARK DISTRICT. The IP district is intended primarily for light manufacturing,
high-tech, research and development, institutions and offices in a quality environment. Uses are
characterized by attractive building architecture and landscaped yards and streetscapes, and the
absence of objectionable external effects. The district is designed for industrial and business parks
containing offices together with clean, non-polluting industries. IP is located along or near highly
visible corridors to provide a positive image and a transition to residential or natural areas from
heavier industrial uses.

LI — LIGHT INDUSTRIAL DISTRICT. The LI district is intended primarily for a wide range of
manufacturing, warehousing, processing, assembling, wholesaling, specialty contractors and related
establishments. Uses will have limited impacts on surrounding properties. This district is particularly
suited to areas having good access to highways and perhaps to rail. LI may serve as a buffer around
the HI district and may be compatible with nearby residential zones or uses.

HI — HEAVY INDUSTRIAL DISTRICT. The HI district is intended primarily for industrial uses
and support activities that are potentially incompatible with most other uses and which are
characterized by large amounts of traffic, extensive shipping of goods, outside storage or stockpiling
of raw materials, by-products, or finished goods, and a controlled but higher level of noise and/or
pollution. This district is located away from residential areas and has easy access to highways and
perhaps to rail. [Ord. 5555, 2/7/03]

Special Purpose Districts. Special purpose districts are overlay districts that may be combined with a

major zoning district. The regulations of a special purpose district are supplementary to the regulations
of the underlying major zoning district. The regulations of a special purpose district and the major zoning
district shall both apply to any site that has both designations. Where the regulations and permitted uses
of a major zoning district conflict with those of a special purpose district, the more restrictive standards
shall apply. The special purpose districts and the additional regulations that apply in such districts are
summarized below:

Special Purpose District Applicable Articles
Floodplain Article 6
Wetlands Article 6
Willamette Greenway Article 6
Airport Approach Article 6
Hillside Development Article 6
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Historic Overlay Article 7
[Ord. 5555, 2/7/03]

Relationship to State, Federal and Other Local Regulations. In addition to the regulations of this Code,
each use, activity, or operation in the City of Albany must comply with applicable state and federal
standards. Other local regulations include those in Article 6, Special Purpose Districts, and those of the
Building Division and Fire Department. [Ord. 5555, 2/7/03]

SCHEDULE OF PERMITTED USES

Interpretation. Each use category in the schedule of permitted uses is described in Article 22, Use
Categories and Definitions. Article 22 classifies land uses and activities into categories based on common
functional, product, or physical characteristics. Characteristics include the type and amount of activity,
the type of customers or residents, how goods and services are sold or delivered, and certain site factors.
In addition to the clarification in Article 22, the following provisions shall be used to interpret the
schedule of permitted uses found in this Article: [Ord. 5555, 2/7/03]

(1) The schedule of permitted uses cannot anticipate all uses that may be located within the city. There
are also situations where proposed uses may relate to more than one type of use. In both instances,
the Director will determine the appropriate use category based on operating characteristics and land
use impacts. Where ambiguity exists concerning the appropriate classification of a particular use,
the use may be reviewed as a Conditional Use where the Director determines that the proposed use
is consistent with other uses allowable within the subject district due to similar characteristics.

(2) Where a development proposal involves a combination of uses other than accessory uses, the more
restrictive provisions of this Code shall apply. For example, if a portion of a development is subject
to Conditional Use approval and the balance is subject only to Site Plan review, the entire
development shall be reviewed utilizing the eenditional-use-Conditional Use criteria if concurrent
approval of all uses is sought.

(3) A change in the use of a property is subject to review as specified by the schedules of permitted
uses:

(a) When the change involves a change from one use category to another in the schedule of
permitted uses and the Director has not waived review under the provisions of Section
+0761.105,

OR

(b) When a property that has been unoccupied for more than one year and is non-conforming

under the provisions of Article 2 is proposed to be occupied.

Schedule of Permitted Uses. The specific uses listed in the following schedule (Table 4.050-1) are
permitted in the zones as indicated, subject to the general provisions, special conditions, additional
restrictions, and exceptions set forth in this Code. A description of each use category is in Article 22, Use
Categories and Definitions. The abbreviations used in the schedule have the following meanings:

Y Yes; use allowed without review procedures but may be subject to special conditions.

S Use permitted that requires a site plan approval prior to the development or occupancy of the site
or building.

Cu Use considered conditionally through the Type 111 procedure under the provisions of Sections
2.230-2.260.
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CUIl Uses considered conditionally through the Type II procedure under the provisions of Sections
2.230-2.260. Ord. 5742, 7/14/10]

PD Use permitted only through Planned Development approval.

N No; use not allowed in the zoning district indicated.

X/X

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
to determine what review process is required based on the details of the use.

A number opposite a use in the “special conditions™ column indicates that special provisions apply to the
use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions apply to
the use category for that zone(s). The conditions are found following the schedule, in Section 4.060.

[Ord. 5555, 2/7/03]
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TABLE 4.050-1
SCHEDULE OF PERMITTED USES

Commercial, Office and Industrial Zoning Districts

Use Categories (See Article 22 Spec. oP NC cc RC ™ P Ll HI
for use category descriptions) Cond.
INDUSTRIAL
Contractors and Industrial
Serices N N S-1 N S-1 S-1 S-1 S
Manufacturing and Production 2 S/ICU N S/ICU,3 N S/CU S/CU S/CU S
Small-scale Manufacturing 2 S/CU N S/CU S/CU S/ICU S/CU S/CU S/CU
Railroad Yard N N N N S N S S
Warehousing and Distribution N N N N N Cu S S
Waste and Recycling Related 4 N N Ccu N N N S/CU S/ICU
Wholesale Sales N N N N N S-5 S N
COMMERCIAL
Adult Entertainment N N S-6 N N N CU-6 N
Entertainment and Recreation: Cull-7
Indoor 7 N N S-7 S-7 S S/CU-7 |CU-7, 11| CU-7

Outdoor N N S S N N N-7 CcuU
Offices: Traditional S S S S S CulI-8 N N
Offices Industrial S N S N N S-8 S-9 S
Parking N N S S S S S S
Recreational Vehicle Park N N Cu N S N S N
Restaurants, no drive-thru 25 cull S S S S S N N
w/ drive-thru or mostly delivery N CU-10 S S N CuU N N
Retail Sales and Service s11 | s-11 s s s st | S50 | N
Self-Serve Storage 12 N N S S N CcuU S S-13
Tavems, Bars, Breweries, 25 culn | cun S s s cun | cun | cun
Nightclubs
Vehicle Repair N N S S N N S N
Vehicle Service, Quick- N N S S N cu N-14 N
gas/oil/wash
INSTITUTIONAL
Basic Utilities CcuU CuU CuU CuU CcuU S S S
Community Services 15 S/CU S/CU S/ICU S/CU S/CU CcuU CcuU N
Daycare Facility CuU CU S N N S CuU N
Educational Institutions 16 N N CU N CU S/CU S/CU N
Hospitals CuU N N N N CuU CuU N
Jails and Detention Facilities N N N N N N CU N
Parks, Open Areas and 17 cu cu cu N cu cu cu N
Cemeteries
Religious Institutions 16 CuU CU S N N cu Ccu N
RESIDENTIAL
Assisted Living Facility CuU CuU Cu N N N N N
Home Businesses (see 3.090-
3.180 to determine if CU) Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU Y/CU
Res‘ic‘iential Care or Treatment s s s N N N N N
Facility
Single Family and Two Family 20 Y/CU-19 s N N N N N N
Units
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Commercial, Office and Industrial Zoning Districts
Use Categories (See Article 22 Spec. c
for use category descriptions) Cond. oF NG oG " i o H fil
Three or More Units Cu N N N N N N N
Units Above or Attached to a
Business S S S Ccu
Residential Accessory Buildings 21 Y/S Y/S N N
OTHER CATEGORIES
Agriculture (on Vacant Land) 22 N N N Y N Y Y Y
Satellite Dish, Other Antennas, & 23 Y Y Y Y Y Y Y Y
Communication Facilities <50 ft.
f(t:ommunlcatlon Facilities >= 50 23 N N cuU S cuU cu S Y
Kennels 24 N N N CuU N N S N
Non-Res’l Accessory Buildings S-18 Y Y Y Y Y Y Y
Passenger Terminals N N S Cu S CuU CuU N
Rail And Utility Corridors CuU CuU CuU CuU S Cu S S
Y = Yes, allowed, no Site Plan Review required N = No, not allowed
CU = Conditional Use review, Type III procedure S = Site Plan Review required

CUII = Conditional Use review, Type II procedure
[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord. 5886, 1/6/17]
SPECIAL CONDITIONS
4.060 General. Where numbers appear in the “Special Conditions” column or in a particular cell in the Schedule
of Permitted Uses, the corresponding numbered conditions below shall apply to the particular use

category as additional clarification or restriction:

(1) Contractors and Industrial Services in the CC, TD, IP and LI zones.

(a) Limited Uses. Salvage or wrecking operations are prohibited in the CC, TD, IP, and LI zones.
See Section 4.290 for outside storage standards.

(2) Manufacturing and Production. The environmental performance standards of Article 9 may limit the
placement of certain uses in some districts. If the site is located within 300 feet of residentially zoned
land, the use may require a Conditional Use approval.

(3) Manufacturing in the CC zone. Manufacturing uses in CC must have a retail storefront and sell their
products to the public on site.

(4) Waste and Recycling Related Uses in the CC, LI, and HI zones.

(a) Limited uses in CC. Only processing and sorting operations conducted within enclosed
structures less than 5,000 sq. ft. in total area are considered with a eenditienaluse-Conditional
Use review.

(b) Limited uses in LI. Processing and sorting operations conducted within enclosed structures
less than 5,000 sq. ft. in total area are allowed with Site Plan Review. Salvage yards, junkyards,
and refuse transfer stations are not permitted. All other material and recycling operations are
considered through eenditienal-tse-Conditional Use review.

(c) Limited uses in HI. Processing and sorting operations conducted within enclosed structures
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less than 5,000 sq. ft. in total area and all other material and recycling operations, excluding
salvage yards and junkyards, are allowed with Site Plan Review. Salvage yards, junkyards,
sanitary landfills, and refuse transfer stations require a eenditional-use—-Conditional Use
review.

(5) Wholesale Sales in the IP zone. This use is allowed in IP only if all operations and storage are
conducted entirely within enclosed buildings.

(6) Adult Entertainment. Where allowed, Adult Entertainment uses shall meet the following standards:

(a) An adult entertainment use shall not be established or expanded within 300 feet of the district
boundary line of any residential zoning district.

(b) An adult entertainment use shall not be established or expanded within 300 feet of any other
adult entertainment use.

(¢)  An adult entertainment use shall not be established or expanded within 300 feet of the property
line of a church, school, or public park.

(d) Exceptions to the above may be considered by the Major Variance procedures.

(7) Indoor Entertainment and Recreation in the CC, RC, IP, L1 and HI zones.

(a) Limited uses in CC. Indoor firing ranges or gun clubs, coliseums, and stadiums are not
permitted.
(b) Limited uses in RC. Indoor firing ranges or gun clubs are not permitted.

(¢) Limited uses in IP. Exercise and health clubs or gyms are permitted through Site Plan Review.
Convention centers, coliseums and stadiums are considered through a Conditional Use Type
I1I review. All other indoor entertainment uses are not permitted.

(d) Limited uses in LI. Indoor firing ranges or gun clubs, pool halls, paint gun facilities,
cheerleading, tumbling, gymnastics, fairgrounds, coliseums and stadiums are considered
through a Conditional Use Type II review. Exercise and health clubs or gyms are considered
through a Conditional Use Type III review and must meet the additional criteria in Special
Condition (11)(b). All other indoor entertainment uses are not permitted.

[Ord. 5742, 7/14/10; Ord. 5832, 4/9/14]

(e) Limited uses in HI. Indoor firing ranges or gun clubs, pool halls, paint gun facilities, motor
racetrack, coliseums and stadiums are considered through a eenditional-use-Conditional Use
review. All other indoor entertainment uses are not permitted.

(8) Offices in the IP zone. Traditional Offices intended to serve customers on site are considered through
the Conditional Use Type II review. Industrial Offices are permitted through Site Plan Review. See
Article 22 for Office examples. [Ord. 5832, 4/9/14]

(9) Offices in the LI zone. Traditional Offices intended to serve customers on site are not allowed.
Industrial Offices are permitted through Site Plan Review. See Article 22 for Office examples.
[Ord. 5832, 4/9/14]

(10) Restaurants in the NC zone. Drive-through restaurants are allowed in NC provided there are no more
than two drive-through windows, and there is no speaker service (for ordering).

(11) Retail Sales and Services in the OP, NC. IP and LI zones.

(a) Limited uses in OP, NC and IP. The only retail uses allowed are convenience-oriented retail
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(b)

and personal services-oriented retail intended to serve nearby residences and employees.
Businesses are limited to a 5,000-square-foot maximum business footprint, except for
businesses located within buildings in the OP and NC zones constructed prior to February 7,
2003 there is no business footprint limit. See Article 22 for examples of convenience-oriented
and personal service-oriented businesses. Vehicle repair-oriented services, motor vehicle
sales, large equipment sales, and bulk sales are prohibited. [Ord. 5923, 2/8/19]

Retail Sales and Service Uses in Existing Buildings in the LI zone. To encourage the reuse of
buildings constructed prior to April 9, 2014 in the LI zone, Repair-Oriented Retail Sales and
Service uses as described in Section 22.140 will be permitted through Site Plan Review.
Personal Service-Oriented uses and Sales and Service-Oriented Retail Sales uses as described
in Section 22.140 may be permitted through a Conditional Use review. Retail Sales and
Service uses permitted in accordance with this subsection are subject to the following
additional review criteria:

i. The street system has adequate capacity to accommodate the use through the horizon
year of the current Transportation Systems Plan;

ii. The site has adequate on-site parking to accommodate the development, or adequate
parking will be provided; and

iii. The development will not alter the existing building or site in a way that would
discourage or preclude its later conversion back to an industrial use.

iv. The new commercial user shall acknowledge that industrial uses have a right to operate

free from the new use complaining about externalities typical of industrial uses.
[Ord. 5832, 4/9/14]

(12) Self-Serve Storage. These facilities are subject to the following standards:

(a)

(b)
(©)
(d

The minimum driveway width between buildings is 20 feet for one-way drives and 24 feet for
two-way drives.

The maximum storage unit size is 1,000 square feet.
All outdoor lighting shall be shielded to prevent glare and reflection on adjacent properties.

Repair of autos, boats, motors, and furniture and the storage of flammable materials are
prohibited on the premises, and rental contracts shall so specify.

(13) Self-Serve Storage in the HI zone. Self-Serve storage units are allowed in HI only on sites less than

3 acres.

(14) Truck Stops/Fuel Sales in the LI zone. This use is classified as Contractors and Industrial Services,

rather than Vehicle Service, Quick.

(15) Community Service Uses. Community Service uses that may have significant off-site impacts, such

as public swimming pools, public safety facilities, and homeless shelters, may be considered through
the eenditional-use-Conditional Use process.

(16) Educational and Religious Institutions.

(a) Vocational or trade schools in IP, LI and HI are allowed through Site Plan Review. All other

educational and religious institutions are reviewed as a eenditionaluse—Conditional Use.

[Ord. 5742 7/14/10]

(b) The eenditional-use—Conditional Use approval for educational and religious institutions

includes the following secondary uses: educational activities; sports and other recreational
activities; religious activities; political activities; meals programs; before- and after-school
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childcare activities; fund raising activities; and cultural programs. Such uses will not be
required to go through the land use process if all of the activities that constitute the use
(excluding parking and travel to and from the site) take place on the site and no external noise
is audible or light visible between 10:30 p.m. and 8:00 a.m.

Any expansion to an existing educational or religious institution shall be reviewed through the
eonditional-use-Conditional Use Type II process. Expansion of a school or church includes addition
of building area, increase in parking lot coverage, or expansion of athletic facilities.[Ord. 5742
7/14/10]

Note: There are special setbacks for educational institutions in 4.210 and loading standards in
4.260(2). [Ord. 5742 7/14/10]

(17) Park Development. Park activity subject to eenditionat-use-Conditional Use review includes major
development; expansions of activities and development in parks that currently generate substantial
traffic; or construction of major structures such as swimming pools, lighted ball fields, and
community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
in existing improved parks.

(18) Non-Residential Accessory Buildings over 750 square feet in the OP zone require Site Plan Review.
[Ord. 5742, 7/14/10]

(19) Single-Family and Two-Family Units in the OP zone. Single-family residences are allowed outright.
Attached single-family and two-family residences require a eenditional-use—Conditional Use
review.

[Ord. 5742, 7/14/10]

(20) Existing_Single Family Homes. Single-family homes built before December 11, 2002, in any
commercial or industrial zone may remain as a permitted use without being nonconforming. New
single-family homes are not permitted unless allowed in the zoning district. See Section 4.075.
Single-family includes attached units, one unit per lot.

(21) Residential Accessory Buildings are permitted outright with residential uses if they meet the
following conditions:
(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.

(b)  All other residential district accessory buildings, garages or carports require a site-plan-review
Site Plan Review. [Ord. 5767, 12/7/11]

(22) Agriculture. All agricultural uses established before January 8, 2003, are allowed to remain. New
agriculture uses are limited to the raising of crops and plants on vacant land. The raising of livestock
as a new use is not permitted. Regulations governing the keeping of animals/livestock are found in
the Albany Municipal Code Title 6. [Ord. 5742, 7/14/10]

(23) Communication Facility Placement Standards. Where allowed, Communication Towers and Poles
over 50 feet in height when measured from the ground or over 15 feet above a rooftop are not
permitted in front yard setbacks and must meet the standards in Section 8.500.

[ Ord. 5886, 1/6/17]

Placement of antennas, satellite dish antennas, and monopoles less than 50 feet tall when measured
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from the ground; or when located on a rooftop, within 15 feet of a rooftop, is permitted outright in
all districts subject to the following standards:

(a) Antennas or antenna supports. Satellite dishes and monopoles shall not be located within any

front yard setback area or within any required landscape buffer yard.
[Ord. 5886, 1/6/17]

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential lot
line or visible from a public street shall be screened with a six-foot solid screen fence, wall,
hedge, or other landscaping.

(¢) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.

(d) Antennas satellite dishes, monopoles and other communication structures less than 50 feet in
height when measured from the ground or over 15 feet above a rooftop, and not in
conformance with the above may be considered by eenditional-use-Conditional Use review,
Type II process.

[Ord. 5886, 1/6/17]

(e) See Section 8.500 for additional design standards for all telecommunications facilities.
[Ord. 5445, 4/12/00]

(24) Kennels adjacent to residential districts are restricted to sites containing a minimum of two acres.
This restriction does not apply to care and boarding provided indoors by veterinary hospitals.
[Ord. 5555, 2/7/03; Ord. 5742, 7/14/10]

(25) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 feet
of a residence may be restricted through conditions of approval to be compatible with neighbors.
[Ord. 5728, 1/27/10]

SPECIAL STATUS FOR SINGLE FAMILY RESIDENCES

4.075

4.090

Existing Uses Granted Special Status (Allowed) in the Commercial and Industrial Districts.
Notwithstanding the restrictions of any other section of the Albany Development Code (ADC), all single-
family residential dwellings built before January 1, 2002, on commercial or industrially zoned properties
shall be deemed conforming to the base zoning district. If any building on these properties is substantially
destroyed, as defined in ADC 2-346(4) 2.335(3), it may be rebuilt to the same size (in square feet) as
existed when it was destroyed, subject to the regulations of any applicable overlay district. If an existing
single-family residence is converted to a permitted use in the base zoning district, the special status

granted here is rescinded, and the use of the property must thereafter conform to the requirements of
Atrticle 4. [Ord. 5789, 10/10/12; Ord. 5555, 2/7/03]

DEVELOPMENT STANDARDS

Purpose. Development standards are intended to promote site planning and design that consider the
natural environment, site intensity, building mass, and open space. The standards also promote energy
conservation, needed privacy, safe and efficient parking areas for new development, and improve the
general living environment and economic life of a development. Table 4.090-1-2, on the following page,
summarizes the basic development standards. It should be used in conjunction with the sections
immediately succeeding the table, which address special circumstances and exceptions. See Article 8 for
design standards for single-family and multiple-family developments.

[Ord. 5445, 4/12/00, Ord. 5555, 2/7/03; Ord. 5742, 7/14/10, Ord. 5768, 12/7/11]
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TABLE 4.090-1-2

Commercial and Industrial District Development Standards
STANDARD oP NC CC RC TD 1P LI HI
MINIMUMS
Lot size (sq. ft.)(1) None None(2) None None None 3 acres(4) None | None
Lot width None None None None None None None | None
Lot depth None None None None None None None | None
Front setback 10° 10° 10’ 10° 10’ 15°(11) 15°(11) | 15°
ig;?lr LOK SEYac s ~abu A gt 5 None None None None 15°(6) None | None
Interior setbacks - abutting 10°(5) 10°(5) 10°(5) (51)(2’6) (51)(2,6) 30°(11) 40°(11) | 50°
res’l district
MAXIMUMS
Building Size None(10) | None(10) 108’;))0 g None None None(10) None | None
Lot size (sq. ft.) None 30,000(2) | None None None None None | None
Height (8) 30° 30° 50° None None 50°(12) None | None
Lot Coverage (7) 70% 80% 90% 90% None 80% None | None
Landscaped Area (3) 100% 100% 100% 100% 100% 100% 100% | 100%
Open Space &) ) 9 N/A N/A N/A N/A N/A

N/A means not applicable.

(1) The minimum lot size for residential units is 1,600 s-£-sq. ft. per unit. No minimum lot size is required for non-
residential development.

(2) New NC zones may be no more than 30,000 s-£-sq. ft. of contiguous land.

(3) All yards adjacent to streets. Approved vegetated post-construction stormwater quality facilities are allowed
in landscaped areas. [Ord. 5842, 1/01/15]

(4) The minimum lot size for supporting commercial uses may be smaller than 3 acres.

(5) Structures on property abutting residential districts and/or uses require 1 foot of setback for each foot of finished
wall height with a minimum setback of 10 feet.

(6) No setbacks are required for buildings abutting railroad rights-of-way.

(7) Lot coverage for single-family detached development shall only include the area of the lot covered by
buildings or structures. [Ord. 5768, 12/7/11]

(8) Unless in Airport Approach Overlay District. See Sections 4.400 to 4.440.

(9) Ten or more multiple-family units require common open space. See Section 8.220.

(10) The maximum business footprint for supporting commercial uses allowed in IP is 5,000 square feet. The
maximum business footprint for convenience-oriented and personal service-oriented retail uses in NC and OP
is 5,000 square feet. Convenience-oriented and personal service-oriented retail uses in buildings constructed
prior to February 7, 2003 in the NC and OP districts are exempt from the maximum business footprint.

[Ord. 5742, 7/14/10; Ord. 5923, 2/8/19]

(11) When adjacent to or across the street from residentially zoned land, the setback shall be 1 foot for each foot of
building height over 30 ft. Buildings may increase in height (“step” up) as the setback increases. For example,
at the minimum setback in LI, a building may be 30 feet tall but may increase in height up to 50 feet when set
back 50 feet from the property line.

(12) Higher structures permitted by Conditional Use approval.

(13) The maximum building size may be exceeded for non-commercial and non-office uses when the building is
multi-story.

[Table and footnotes amended by Ord. 5445, 4/12/00; Ord. 5555, 2/7/03; Ord. 5556, 2/21/03;
Ord. 5742, 7/14/10; Ord. 5768, 12/7/2011; Ord. 5842, 1/01/15; Ord. 5923, 2/8/19]
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SETBACKS

4.100

4.110

4.130

4.140

Minimum Standards. All setbacks must meet the minimum standards in Table 4.090-1-2, Development
Standards. In addition to the setbacks in this Article, all development must comply with Section 12.180,
Clear Vision Area. For residential accessory structures, see also Article 3, Table 23.230-1, Accessory
Structure Standards. [Ord. 5555, 2/7/03; Ord. 5742, 7/14/10]

Measurements. Setback distances must be measured perpendicular to all portions of a property line.
[Ord. 5555, 2/7/03]

Setback Alternative in Developed Areas. When an addition or new development is proposed in an area
containing the same types of uses that were developed to a previous setback standard, the Director or
review body may approve setbacks that are the same as those for the existing buildings on the site for
additions, or the same as those for buildings on abutting parcels for new development. In such instances,
the Type I procedure will be used to process requests, and approval will be based upon the following
criteria:

(1) The area between buildings is sufficient for adequate property maintenance and rear yard access.
(2) Ifthere are primary structures on both abutting lots with front setbacks less than the required setback,
the proposed front setback for a structure is not less than the average of the abutting structures.

[Ord. 5742, 7/14/10]

(3) If only one abutting property contains a primary structure, the proposed front setback is no less than
the setback of the abutting structure on that property. [Ord. 5742, 7/14/10]

(4) A driveway extending at least 20 feet from the street right-of-way must precede on-site parking
spaces or parking structures.

(5) For detached dwellings, no wall of a dwelling unit may be closer than 10 feet to a window of another
dwelling unit. [Ord. 5555, 2/7/03]

(6) All other provisions of this Code must be met.

General Exceptions to Setback Requirements. The following may project into required setbacks, provided
that they conform to the conditions and limitations indicated:

(1) Depressed Areas. In any zoning district, open-work fences, berms, hedges, guard railings, or other
landscaping or architectural devices for safety protection around depressed areas, ramps, stairs, or
retaining walls may be located in required setbacks, provided that the devices are not more than 3-
1/2 feet tall. [Ord. 5742, 7/14/10]

(2) Projecting Building Features. The following may project into the required front setback up to 5 feet
and into the required interior setbacks up to 2 feet: [Ord. 5742, 7/14/10]

(a) Awnings, eaves, buttresses, architectural appendages (such as, but not limited to, bay
windows, planters, cantilevered stairways).

(b) Chimneys and fireplaces, provided they do not exceed 8 feet in width.

(c) Porches, steps, platforms or landings, raised patios or decks (applies only to structures above
30 inches in height: structures 30 inches or less are not subject to setback provisions).
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(d) Projecting signs must conform to applicable ordinance requirements. See Article 13, Sign
Code. [Ord. 5555, 2/7/03]

Commentary: 4.150 Zero Lot Line

The proposed amendments for this section would allow the required easement to be less than 6
feet in width if the required setbacks are less than 6 feet. If the adjacent lot does not require an
interior setback, then no setback or maintenance easement would be required. Any development
would also be subject to Building Code standards for building separation.

Current code uses the term “adjoining.” Proposed (revised) language uses the term “Abutting,”
which is defined as follows: “Abut: Contiguous to; for example, two lots with a common property
line. However, “abut” does not apply to buildings, uses, or properties separated by public right-of-
way. Abut: Contiguous to; for example, two lots with a common property line. However, “abut”

does not apply to buildings, uses, or properties separated by public right-of-way.”

Zero Lot Line. Any residential dwelling or residential accessory building may be located on the interior
property line when:

(1)  There are no openings or windows in the wall abutting the property line. Additionally, a smintrrum
6-foet setback and maintenance easement must be recorded on the adjeining-abutting property
deed or plat. The width of the easement shall be 6 feet or the width of the required setback of
the abutting property, whichever is less. If the abutting property is not subject to an interior
setback, then no maintenance agreement is required. This easement shall be written so it is not
revocable without City approval.

[Ord. 5742, 7/14/10]

OR
(2) __Two or more dwelling units are attached at the property line and are approved for such in
accordance with other provisions of this Code. [Ord. 5555, 2/7/03]

Interior Setbacks for Attached Dwellings. The interior setback requirement for attached single-family
dwellings is zero where the units adjoin; however, all other setbacks must conform to the requirements
of this Code. The setback requirements for residential uses do not apply to a dwelling legally located
above a commercial use. [Ord. 5445, 4/12/00]

Setbacks and Fencing for Swimming Pools. Swimming pools must conform to the setback regulations
for main buildings, except that outdoor swimming pools must be set back at least 10 feet from all interior
lot lines. Also, all swimming pools must be fenced or equipped with electric alarm systems that prevent
entry or alarm upon entry. Required pool fencing must be at least four feet tall and have a self-locking
gate that closes automatically.

Setbacks for Properties Abutting Future Street Rights-of-Way. Where the adopted Comprehensive Plan
and future street plans include widening or connecting existing streets, or establishing new streets, the
placement of all buildings and the establishment of all required setbacks must be in relation to the
proposed street right-of-way boundaries. Also, no building may be erected on a lot that abuts a proposed
street right-of-way unless the lot will have the width and depth needed to complete the street width plus
the width and depth of the setbacks required on the lot. [Ord. 5742, 7/14/10]
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4.190 Section removed by Ord. 5742, on July 14, 2010.

4.200 Special Noise Corridor Setbacks. Residential developments adjacent to the following listed streets and
highways must maintain the setbacks listed from the designated right-of-way in addition to the required
setbacks for the zoning district:

Street/Highway Additional Setback
Interstate 5 50 feet
Pacific Boulevard (Hwy. 99E) 25 feet
Santiam Highway (Hwy. 20) 25 feet
Waverly Drive (S. of Santiam Hwy.) 10 feet
Geary Street (Pacific to Grand Prairie) 10 feet
Queen Avenue 10 feet

In reviewing development proposals, the review body may require additional noise-mitigating features
such as berms, landscaping, fences, or walls within the above-described setback areas.

4.210 Special Setbacks for Educational and Religious Institutions, Public and Semi-Public Buildings. Any new
construction of a school, church, or public or semi-public building must be set back at least 25 feet from

any property line adjoining or directly across public right-of-way from any residential district.
Stockpiling or storing materials or equipment is not permitted in the required front or interior setbacks.
All other setbacks of the district where the property is located apply. [Ord. 5555, 2/7/03]

Commentary: 4.220 Parking Restrictions in Setback Areas

This section has been revised to use objective language (“must” instead of “may”) and to be
consistent with the equivalent standards in Section 3.250.

4.220 Parking Restrictions in Setback Areas. Parking and loading spaces saymust not be located in a required
front or sideinterior setback, except:

(1) Paved Bdriveways meeting-dimensional-standards-may-be-used to fulfill parking requirements for
single-family and two-family residences. Each space must be a-paved-area-at least 10 feet wide

and 20 feet long. [Ord. 5555, 2/7/03; Ord. 5742, 7/14/10]

HEIGHT

4.230 Height Standards. See Table 4.090-1-2 for height restrictions. [Ord. 5555, 2/7/03]

4.240 Height Exceptions.

(1) Roof structures for the housing of elevators, stairways, tanks, ventilating fans and similar equipment
required to operate and maintain the building, fire walls, skylights, towers, flagpoles, chimneys,
smokestacks, wireless masts, antennas, steeples, and similar structures may be erected above the
height limits prescribed in this article, provided that no roof structure, feature, or any other device
above the prescribed height limit may be allowed or used for the purpose of providing additional
floor space.

(2) Religious Institutions and Public and Semi-Public Buildings. In zoning districts where churches and
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certain public and semi-public buildings require Conditional Use approval, the height restrictions
may be waived as a part of the Conditional Use proceedings, provided that a request for such has
been noted in the public hearing notice.

[Ord. 5555, 2/7/03]

OFF-STREET PARKING AND LOADING REQUIREMENTS

* % %k

BUFFERING AND SCREENING
4.280 General. Buffering and screening may be required in addition to the minimum landscaping to offset the
impact of development. See Sections 9.210 through 9:3269.270.
[Ord. 5445, 4/12/00, Ord. 5555, 2/7/03; Ord. 5742, 7/14/10]

OUTSIDE STORAGE

* % %k

AIRPORT APPROACH

4.400 Purpose. The Airport Approach district is intended to protect the public from excessive noise and air
traffic from possible hazards on landing or takeoff.

4.410 Applicability. The regulations below apply to those areas indicated on Figures 4.410-1 and 4.410-2.

4.420 Height Restrictions. No structure, mast, antenna, or wire shall be erected, altered, or maintained, and no
tree shall be allowed to grow to a height in excess of the height limit established within each of the
following described zones (which are also graphically represented in Figure 4.410-1):

(3) Visual Approach Area. Slopes 20 feet outward for each foot upward beginning at the ends of the
primary surface (200 feet from the end of the pavement) and at the same elevation as the primary
surface, and extending to a horizontal distance of 5,000 feet along the extended runway centerline.

(4) Transitional Areas. Slopes 7 feet outward for each foot upward beginning at the sides of and at the
same elevation as the primary surface and the approach surface, and extending to a height of 150
feet above the airport elevation, which is 222 feet above mean sea level. In addition, there are height
limits sloping 7 feet outward for each foot upward beginning at the sides of and at the same elevation
as the approach surface, and extending to where they intersect the conical surface.

(5) Horizontal Area. One hundred fifty (150) feet above the airport elevation or at a height of 372 feet
above mean sea level.

(6) Conical Area. Slopes 20 feet outward for each foot upward beginning at the periphery of the
horizontal zone and at 150 feet above the airport elevation and extending to a height of 350 feet
above the airport elevation.

4.430 Other Interference Prohibited. Notwithstanding any other provisions of this ordinance, no use may be
made of land or water within any zone established by this ordinance in such a manner as to create
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electrical interference with navigational signals or radio communication between the airport and aircraft,
make it difficult for pilots to distinguish between airport lights and others, result in glare in the eyes of
pilots using the airport, impair visibility in the vicinity of the airport, create bird strike hazards, or
otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of aircraft intending
to use the airport.

4.440  Noise Construction Standards. Within the designated airport noise contours indicated in Figure 4.410-2,
the following regulations shall apply:

(1) Inthe 55 to 60 Day-Night Sound Level (Idn) area, a declaration of anticipated noise levels shall be
attached to any land use application and recording of such declaration may be required for approval
on each parcel within such area.

(2) Development of “noise sensitive property” (e.g. residentially zoned areas, group quarters used for
sleeping, motels, hotels, schools, churches, hospitals, libraries) within the 55 to 60 ldn area and
above shall be subject to the provisions of Site Plan Review outlined in Article 2 and may be required
to include additional sound buffering features within the development as a condition of approval.
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ARTICLE 5
MIXED USE ZONING DISTRICTS

Commentary: Table numbers

Throughout Article 5, tables have been renumbered in a new format to make them easier to
identify and locate (“Section # - table #”).

Purpose. This article is intended to define the character of Albany’s mixed-use zoning districts. The
mixed-use zones implement the concepts identified in the Balanced Development Patterns Project (2001)
and the Town Center Plan (Central Albany Land Use and Transportation Study, CALUTS, 1996). These
zoning districts are compatible with the Village Center Comprehensive Plan designation applied in the
Central Albany area, North Albany, east of Interstate 5 on Knox Butte Road, and south of Oak Creek
near Highway 99E (Pacific Boulevard). The mixed-use zones may be applied outside of the Village
Center plan designation. [Ord. 5555, 2/7/03]

Overview. The mixed-use zoning districts are the center of neighborhood and commercial activity,
providing a horizontal or vertical mix of retail and residential uses to serve nearby neighborhoods. Other
uses may include offices, and community and personal services. Centers are easily accessible to nearby
residences, are pedestrian-friendly, and relate to adjacent land uses. Commercial uses must fit the scale
of adjacent neighborhoods and the desired character envisioned for each Village Center or mixed-use
area. The mixed-use zones differ in permitted uses, development standards, and design based on the
unique objectives of each area. Design standards may be adopted to define the unique architectural and
streetscape features of each area. [Ord. 5894, 10/14/17]

Development may also be subject to the provisions in Article 8, Design Standards; Article 9, On-Site
Development and Environmental Standards; and Article 12, Public Improvements. Sites within overlay
districts are also subject to the provisions of Article 6, Special Purpose Districts, and Article 7, Historic
Overlay Districts.

The list below is a summary of the topics covered in this article.

m  Zoning Districts
m Schedule of Permitted Uses
m Development Standards
[Ord. 5673, 6/27/07]

ZONING DISTRICTS

Establishment of Mixed Use Zoning Districts. In order to implement the mixed-use and livability
concepts in the Town Center and Albany Comprehensive Plans, the following zoning districts are created:

(1) HD — HISTORIC DOWNTOWN DISTRICT. The HD district is intended for a dense mixture of
uses with an emphasis on entertainment, theaters, restaurants, nightlife and specialty shops. High-
density residential infill on upper floors is encouraged, as is the continued presence of the
government center and supporting uses. [Ord. 5894, 10/14/17]

(2) DMU -DOWNTOWN MIXED USE DISTRICT. The DMU district is intended for a mix of retail,
services, institutions, offices, and housing that supports businesses in and around the Historic
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Downtown District. Mixed uses are encouraged both horizontally and vertically. High-density
residential infill and office employment are both encouraged. [Ord. 5894, 10/14/17]

CB - DOWNTOWN CENTRAL BUSINESS DISTRICT. The CB district is intended for a broad
mix of residential and non-residential uses. Mixed uses are encouraged both horizontally and

vertically. High-density residential infill is encouraged to support nearby businesses.
[Ord. 5894, 10/14/17]

MUR -MIXED USE RESIDENTIAL DISTRICT. The MUR district is intended primarily to create
a residential district that allows a mixture of neighborhood commercial uses that meet the daily
needs of area residents. [Ord. 5673, 6/27/07]

WF — WATERFRONT DISTRICT. The WF district is intended to transition Albany’s Willamette
River waterfront into a vibrant center characterized by a variety of housing choices and a mixture
of housing, office, and retail uses. Infill and redevelopment are encouraged, as well as adaptive
reuse of existing buildings until the area is redeveloped. Development and design standards will
result in great neighborhoods, a pedestrian-friendly environment, and an enhanced community
image. [Ord. 5635, 1/11/06; Ord. 5832, 4/9/14]

LE — LYON-ELLSWORTH DISTRICT. The LE district is intended primarily as a location for
development that serves the Historic Downtown district and Downtown Central Business district.
This district is the most desirable location in the Central Albany area for parking structures with
ground-floor commercial uses.

MS — MAIN STREET DISTRICT. The MS district is intended primarily as an employment center
with supporting commercial and retail services for residents and employees in the area. Infill and

redevelopment are encouraged provided there is no adverse impact to surrounding residences.
[Ord. 5832, 4/9/14]

ES — ELM STREET DISTRICT. The ES district is intended primarily to provide enough land for
Albany General Hospital and associated medical uses while maintaining compatibility with
adjacent residences in scale and design. Light commercial and personal services are encouraged to
serve the nearby residents. Removal of existing residences and landscapes is discouraged. New
parking facilities should be underground or completely screened. Only the amount of parking that
is necessary should be allowed for uses in this district, to minimize the amount of land consumed
by parking.

PB — PACIFIC BOULEVARD DISTRICT. The PB district is intended as an auto-oriented
commercial area along Pacific Boulevard in the Central Albany area. Design guidelines and front-
yard landscaping will provide a coordinated look and enhance the community image along this
major corridor as it develops or redevelops. Commercial infill and redevelopment are encouraged.
Sound and visual buffers should be used to protect nearby residential areas.  [Ord. 5832, 4/9/14]

(10) MUC — MIXED USE COMMERCIAL DISTRICT. The MUC zoning district is intended primarily

to provide a mix of convenience commercial, personal services, offices and medium density
residential uses. The district would typically be anchored by a grocery store and may include a mix
of smaller retailers, offices, live-work units, and residences. The MUC district is easily accessible
to nearby residences, and commercial uses are compatible in scale and design with adjacent
neighborhoods. Uses in the MUC zone will serve area residents and should not draw from the
region. [Ord. 5556, 2/21/03; Ord. 5577, 7/28/04; Ord. 5555, 2/7/03]

5.040 Establishment of Special-Purpose Districts. Special-purpose districts are overlay districts that may be

combined with a major zoning district. The regulations of a special-purpose district are supplementary to
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the regulations of the underlying major zoning district. The regulations of a special-purpose district and
the major zoning district shall both apply to any site that has both designations. Where the regulations
and permitted uses of a major zoning district conflict with those of a special purpose district, the more
restrictive standards shall apply. The special purpose districts and the additional regulations that apply in
such districts are summarized below:

Special Purpose District Applicable Articles
Airport Approach Article 4
Floodplain Article 6
Wetlands Article 6
Willamette Greenway Article 6
Hillside Development Article 6
Historic Overlay Article 7

[Ord. 5555, 2/7/03]

Relationship to State, Federal and Other Local Regulations. In addition to the regulations of this Code,
each use, activity, or operation in the City of Albany must comply with applicable state and federal
standards. Other local regulations including those in Article 6 — Natural Resource Districts and Article 7
— Historic Overlay District, and those of the Building Division and Fire Department.

[Ord. 5555, 2/7/03; Ord. 5894, 10/14/17]

SCHEDULE OF PERMITTED USES

Interpretation. Each use category in the schedule of permitted uses is described in Article 22, Use
Categories and Definitions. Article 22 classifies land uses and activities into categories based on common
functional, product, or physical characteristics. Characteristics include the type and amount of activity,
the type of customers or residents, how goods and services are sold or delivered, and certain site factors.
In addition to the clarification in Article 22, the following provisions shall be used to interpret the
schedule of permitted uses found in this Article: [Ord. 555, 2/7/03]

(1) The schedule of permitted uses cannot anticipate all uses that may be located within the city. There
are also situations where proposed uses may relate to more than one type of use. In both instances,
the Director will determine the appropriate use category based on operating characteristics and land
use impacts. Where ambiguity exists concerning the appropriate classification of a particular use,
the use may be reviewed as a eenditional-use-Conditional Use where the Director determines that
the proposed use is consistent with other uses allowable within the subject district due to similar
characteristics.

(2) Where a development proposal involves a combination of uses other than accessory uses, the more
restrictive provisions of this Code shall apply. For example, if a portion of a development is subject
to Conditional Use approval and the balance is subject only to Site Plan Review, the entire
development shall be reviewed utilizing the Conditional Use criteria if concurrent approval of all
uses is sought.

(3) A change in the use of a property is subject to review as specified by the schedules of permitted
uses:

(a) When the change involves a change from one use category to another in the schedule of
permitted uses and the Director has not waived review under the provisions of
Section +6761.105; or

(b) When a property that has been unoccupied for more than one year and is non-conforming
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For Single-
the requirement for Conditional Use review in certain situations has been removed. This is
described further in the commentary for Special Conditions (16) and (17) below.

under the provisions of Article 2 is proposed to be occupied.

Commentary 5.060 Schedule of Permitted Uses

and Two-Family Units and Three or More Units in the CB, WF, and DMU zoning districts,

5.060

Schedule of Permitted Uses. The specific uses listed in the following schedule (Table 5.060-1) are

permitted in the zones as indicated, subject to the general provisions, special conditions, additional
restrictions, and exceptions set forth in this Code. A description of each use category is in Article 22,
Use Categories and Definitions. The abbreviations used in the schedule have the following meanings:

Y
S

CU
CUII
PD

N
X/X

Yes; use allowed without review procedures but may be subject to special conditions.

Use permitted that requires a site plan approval prior to the development or occupancy of the
site or building.

Use considered conditionally under the provisions of Sections 2.230-2.260 through the Type III
procedure.

Uses considered conditionally through the Type II procedure under the provisions of
Sections 2.230-2.260. [Ord. 5742, 7/14/10]
Use permitted only through Planned Development approval.

No; use not allowed in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
to determine what review process is required based on the details of the use.

A number appearing opposite a use in the “special conditions” column indicates that special provisions

apply to

the use in all zones. A number in a cell particular to a use and zone(s) indicates that special

provisions apply to the use category for that zone(s). These conditions are found following the schedule

in Section 5.070.

[Ord. 5555, 2/7/03; Ord. 5673, 6/27/07]

TABLE 5.060-1
SCHEDULE OF PERMITTED USES

Use Categories (See
Article 22 for use
category descriptions)

Spec.

Cond. PB

MUC WF HD DMU CB LE MS ES

INDUSTRIAL

Contractors and
Industrial Services

N/

CU-24 cU

Manufacturing and
Production

N/

CU-24 -

Z.
Z

CU-3 CU-3

Small-scale
Manufacturing

- less than 5,000 sq. ft.
-5,000 to 10,000 sq. ft.

S/CU
CU

S/CU
CU

S/CU
CU

S/CU
CU

S/CU | S/CU

CU

S/CU
CU

Warehousing and
Distribution

N/
CU-24

Waste and Recycling

Z|lz | 22

Z|Z | ZZ

MUR
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Use Categories (See Spec
Article 22 for use cOp: 4 |MUC | WF | HD | DMU | CB LE | PB MS ES | MUR
category descriptions) )
N/
Wholesale Sales N CU-24 N N CU N N N N N
COMMERCIAL
Adult Entertainment 4 N N S S S N N N N N
Entertainment and
A 55 c%sz/ . s S S s | s5 | ss5 | ss5 | cu
Oitdoor CU CU-6 N N CU-6 N S N N N
O‘;ﬁ:ﬁ?ﬁona] S S S S S S S S S s
e cu S S S S S S S N N
Industrial
Parking S CU CU CU CU S S S CU-7 CU
Recreational Vehicle N N N N N N N N N N
Park
Restaurants, no drive-
thru 23 S S S S S S S S cun S
with drive-thru or CU N N N N S S N N N
mostly delivery
. . S-8/
Retail Sales and Service S-8 CU-24 S-8 S-8 S S S S-8 S-8 S-8
Self-Serve Storage 9 N N N N N N N N N N
Tave Bars il S/
Br:wre“rjés I\rﬁ’ . 23 cull | cunl S cul | cul S S culn | cu | cunl
e 25 | (25
. . N/
Vehicle Repair N CU-24 N N CU N S N N N
Vehicle Service, Quick
| (gas/oil/wash) § N N N N N S S S N
INSTITUTIONAL
Basic Utilities 10 CU CU CU CU CU CU CU CU CU CU
Daycare Facility S S S S S N CU S S S
Community Services 11 CU CU S S S S S S S CU
Educational Institutions 12 CU CU CU CU CU CU N CU CU CU
Hospitals N CU CU CU S S CU N CU CU
Jall§ & Detention N N N N N N N N N N
Facilities
Parks, Open Areasand | 13 | oy | cu | cu | cu | cu | cu | cu | cu | cu | cu
Cemeteries
Religious Institutions 12 CU CU CU CU S S CU CU CU CU
RESIDENTIAL
Residential Care or
Treatment Facility B = et : S S S N S S S
Assisted Living Facility CU CU CU CU CU CU CU CU CU CU
Single Family and Two SIEH- | N/Y- | SAEU- | SIEU- . :
Family Units 2 | T ] g 16 16 g D=k g B} Bl QUG X
Three or More Units 17 S-17 17 N S 17 S 17 S N CuU CU S
Units At?ove or Attached S-17 S S-17 S S S S S S S
to a Business
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Use Categories (See
Article 22 for use
category descriptions)

Spec.

Cond.

MUC

WF

HD

DMU

CB

LE

PB

MS

ES

MUR

Home Business (See
3.090-3.180 to
determine if CU)

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Y/CU

Residential Accessory
Buildings

18

Y/S

Y/S

Y/S

Y/S

Y/S

CUIl

Y/
Cull

Y/
8911

Y/S

OTHER
CATEGORIES

Agriculture (on Vacant
Land)

19

Satellite Dish, Other
Antennas, &
Communication Facility
<50 ft.

20

Communication
Facility >= 50 ft.

21

CU

Z

Z

CU

CU

CU

Z

CU

Z

Kennels

22

N

N

N

N

Non-Res’l Accessory
Buildings, larger than
750 sq. ft.

S

S

S

N

Passenger Terminals

CU

N

CU

CU

CU

CU

S

CU

Rail And Utility
Corridors

CU

CU

N

CU

CU

CU

CU

CU

Y = Yes, allowed, no Site Plan review required

CU = Conditional Use approval required, Type III procedure
CUII = Conditional Use approval required, Type II procedure

N = No, not allowed

S = Site Plan Review required

[Schedule of Uses amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/03; Ord. 5635, 1/11/06; Ord. 5673, 6/27/07,
Ord. 5728, 1/27/10, Ord. 5742, 7/14/10; Ord. 5767, 12/7/11; Ord. 5832, 4/9/14; Ord. 5886, 1/6/17; Ord. 5894, 10/14/17]

SPECIAL CONDITIONS

5.070 General. Where numbers appear in the “Special Conditions” column or in any cell in the Schedule of
Permitted Uses, the corresponding numbered conditions below shall apply to the particular use category
as additional clarification or restriction:

(1) Contractors and Industrial Service Uses in CB. LE and PB zones.

(@)

Limited Uses in CB. LE and PB zones. Salvage or wrecking operations are prohibited. See

Section 5.360 for outside storage standards by zone.

[Ord. 5894, 10/14/17]

(2) Manufacturing. Manufacturing and Production. The environmental performance standards of Article

9 may further limit the placement of certain uses in some districts. Developments on sites located
within 300 feet of residentially zoned land may require a Conditional Use approval.

(3) Manufacturing and Production in the CB and HD zones.

(a)
(®)

ADC Article 5: Public Review Draft

[Ord. 5894, 10/14/17]

Limited uses in the CB zone. The following manufacturing and production uses are prohibited
in the CB zone: slaughterhouses, meat packing, and concrete and asphalt production.
Limited uses in the HD zone. Expansion of existing Small-Scale Manufacturing uses into more
than 10,000 square feet of floor area is allowed with a Conditional Use approval, subject to
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the following limitations. All other manufacturing and production uses are prohibited.
i. Retail must be included as an accessory use.

ii. The Small-Scale Manufacturing Use must have occupied the space for at least 12
months prior to applying to expand.

iii. The use shall occupy no more than 30,000 square feet of floor area on the first story.

(4) Adult Entertainment.

(¢) An adult entertainment use or store may not be established or expanded within 300 feet of the
district boundary line of any residential zoning district.

(d) An adult entertainment use may not be established or expanded within 300 feet of any other
adult entertainment use.

(e) An adult entertainment use may not be established or expanded within 300 feet of the property
line of a church, school, or public park.

(f)  Exceptions to the above may be considered by the Major Variance procedures.

(5) Indoor Entertainment and Recreation in the WF, PB, MS. ES and MUC zones.

(a) Limited Uses in PB and MUC. The following indoor entertainment and recreation uses are
prohibited in PB and MUC: movie theaters, indoor firing ranges, paint gun, coliseums,
stadiums and similar facilities. [Ord. 5894, 10/14/17]

(b) Limited Uses in MS and ES. Only the following indoor entertainment and recreation uses are
allowed in MS and ES: athletic or exercise facilities, bowling alleys, skating rinks, pool halls,
games, amusements, arcades and uses with similar impacts. All other indoor entertainment
and recreation uses are prohibited.

(¢) Limited Uses in WF. The following indoor entertainment and recreation uses are prohibited
in WF, except as specified for Special Status sites pursuant to ADC Section 5.085: indoor
firing ranges, coliseums, stadiums and similar facilities. [Ord. 5894, 10/14/17]

(6) Outdoor Entertainment and Recreation in the CB zone.

(a) Conditional Uses in CB and WF. The following Outdoor Entertainment and Recreation uses
are allowed with a Conditional Use approval: tennis courts, miniature golf, skateboard parks
and similar uses. All other uses in the Outdoor Entertainment and Recreation use category are
prohibited. [Ord. 5894, 10/14/17]

(7) Parking in the ES zone. [Ord. 5894, 10/14/17]

(a) Limited Uses. Parking that is required for a primary use on the same or adjacent property is
allowed. Fee parking for people not connected to the primary use is limited to parking
structures. [Ord. 5635, 1/11/06]

[(8) Retail Sales and Service in the WF Zone, Repealed with Ord. 5894, 10/14/17]

(8) Retail Sales and Service in the MS, ES. HD. WE, DMU, MUC and MUR zones.
Ord. 5894, 10/14/17

(a) Limited Uses in MS. ES. and MUR. The following retail uses are permitted: convenience and
personal service-oriented commercial intended to serve nearby residents and employees;
specialty retail stores and studios; small appliance rental and repair, shoe repair, and tailoring.
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All other retail uses are prohibited. See Article 22 for descriptions of convenience-oriented
and personal service-oriented commercial uses.

(b) Limited Uses in MUC. The following retail uses are prohibited: sale, leasing, and rental of
vehicles and trucks; hotels and motels. [Ord. 5556, 2/21/03; Ord. 5894, 10/14/17]

(c) Limited Uses in HD. WF. and DMU zones. The following retail uses are prohibited, except as
specified for Special Status sites pursuant to ADC Section 5.085: sale, leasing, and rental of
vehicles and trucks. [Ord. 5894, 10/14/17]

(9) Self-Serve Storage. These facilities are subject to the following standards:

(a) The minimum driveway width between buildings is 20 feet for one-way drives and 24 feet for
two-way drives.

(b) The maximum storage unit size is 1,000 square feet.
(c) All outdoor lighting shall be shielded to prevent glare and reflection on adjacent properties.

(d) Repair of autos, boats, motors and furniture and storage of flammable materials are prohibited
on the premises, and rental contracts shall so specify.

(10) Basic Utilities. In all mixed-use village center zones, new regional/community utilities including
treatment plants, major power generation and storage facilities, major overhead power lines
requiring tower support structures, and utilities with potential visual or off-site impacts are
prohibited. All other Basic Utilities are considered through the Conditional Use review.

(11) Community Service Uses. Community Service uses that may have significant off-site impacts, such
as public swimming pools, public safety facilities, and homeless shelters may be considered
through the Conditional Use process.

(12) Conditional Use Approval for Religious and Educational Institutions includes the following
secondary uses: educational activities; sports and other recreational activities; religious activities;
political activities; meals programs; before- and after-school child care activities; fundraising
activities; and cultural programs. Such uses will not be required to go through the land use process
if all of the activities that constitute the use (excluding parking and travel to and from the site) take
place on the site and no external noise is audible or light visible between 10:30 p.m. and 8:00 a.m.

Expansion of an educational or religious institution shall be reviewed through the eenditional-tuse
Conditional Use Type II procedure. An expansion includes the addition of building area, increase
in parking lot coverage, or expansion of athletic facilities.

An educational institution having a capacity greater than 25 students shall have a driveway
designed for the continuous forward flow of passenger vehicles for the purpose of loading and
unloading children. [Ord. 5673, 6/27/07]

(13) Public park development activity subject to eenditional-use-Conditional Use review includes major
development; expansions of activities and development within parks which currently generate
substantial traffic; or construction of major structures such as swimming pools, lighted ball fields,
and community centers. Conditional use review is not required, however, for construction of play
equipment, tennis courts, bike paths, picnic shelters, restrooms, landscaping, and similar activities
within existing improved parks.

(14) Residential Care or Treatment Facility. A residential care facility (six or more residents) requires
a Site Plan Review. A “residential home” (as defined in ORS Chapter 443) or group home that
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includes five or fewer residents is permitted outright in any zone that allows single-family
residences. [Ord. 5673, 6/27/07; Ord. 5742, 7/14/10]

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section 5.080.
[Ord. 5673, 6/27/07]

Accessory Apartments. One accessory apartment is permitted per single-family residence on a
property. The single-family residence is referred to as the “primary residence” below.

The accessory apartment may be:

e An addition to or within the primary residence; OR

e In a detached building built before February 1, 1998; OR

e On a lot in a subdivision of at least 10 lots, when the tentative plat was approved after
July 1, 2007.

Accessory apartments shall be incidental in size and appearance to the primary residence and meet
the following standards:

(a) One of the residences is owner-occupied.

(b) The size of an accessory apartment may not exceed 50 percent of the gross floor area of the
primary residence (excluding garages or carports) or 750 square feet, whichever is less.

(¢) The size of the property meets the minimum single-family lot area requirements for the zoning
district in which the lot is located.

(d) The front door of an accessory apartment may not be located on the same fagade as the front
door of the primary residence unless the door already exists or the wall that contains the
apartment front door is set back at least five feet from the front facade of the primary residence.

(e) At least three off-street parking spaces are provided on the property to serve the two residences.

(f) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.

(g) Allrequired building permits must be obtained. If the primary residence is on the Local Historic
Inventory, historic review may be required.

(h) The front setback shall be greater than or equal to the location of the front wall of the primary
residence. [Ord. 5673, 6/27/07]

Commentary: 5.070(16)(d) Single- and Two-Family Units in CB, WF, and DMU districts.
The design standards in Article 8 can be modified with an Adjustment. Therefore, the option for
Conditional Use review for a development that does not comply with the driveway standards in
ADC 8.150(1) is unnecessary. Such development can instead request an Adjustment.

(16) Single-Family and Two-Family Units.

(a) Limited Uses in DMU, CB. ES. LE. and WF. New construction of single-family units is limited
to attached units (one unit per lot or condominiums) and two-family units (a duplex).
[Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
(b) In CB. ES. DMU, and LE: Buildings originally built as a single-family house or church may
be converted to a single-family residential use without requiring a land use application.
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[Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]

(c) Limited Uses in HD: Buildings originally built as a single-family house or church may be

converted to a single-family residential use without requiring a land use application. All other
single-family and two-family units are prohibited.

(d) In CB. WF. and DMU: Single-family attached units and two-family units with driveways that

meet the standards in ADC 8.150(1) are permitted subject to site-planreview-Site Plan Review.

An Adjustment may be requested for units with driveways that do not meet the standards

in_ ADC 8.150(1). Al—ether—singlefamily—attached—units—and—two—family—units—may—be
consideredthroushaConditonal bsereviews

Commentary: 5.070(17) Residential Development in CB, HD, MS. ES, and MUC

(a) This subsection discourages dwelling units at the street level in the MS (Main Street) and ES (Elm
Street) districts. The use of the word “discouraged” is subjective. The proposed amendment simply
deletes this standard and removes any restrictions on street-level dwelling units in the MS and ES
districts.

(d) Similar to single- and two-family development noted under subsection (16) above, the option for
Conditional Use review for a multi-family development that does not comply with the driveway
standards in ADC 8.150(1) is unnecessary. Such development can instead request an Adjustment.

(17) Residential Development in CB. WF, DMU, HD. MS—ES-—and MUC. [Ord. 5894, 10/14/17]

(ba) In MUC, residential development shall develop at a minimum gross density of 10 units an
acre. Residences above a business or office are exempt from meeting the minimum density.

[Ord. 5556, 2/21/03]

(eb) In HD, dwelling units above or attached to a business are limited as follows. For the purposes

of this section, the non-residential portion of a live/work dwelling unit is regulated as part of

the dwelling unit and subject to all of the standards below. [Ord. 5894, 10/14/17]

i.  Units above a business: Dwelling units on the second story or above are permitted.
[Ord. 5894, 10/14/17]

ii.  Units behind a business: Dwelling units on the first story that are separated from the front
lot line by a non-residential use are permitted. The non-residential use may be located
within the same building or in another building. [Ord. 5894, 10/14/17]

iii. Units attached to a business on a multiple frontage lot: On a lot with three or more street
frontages, dwelling units are permitted on the first story facing a street line that is
considered an interior lot line pursuant to the definition of front lot line in Article 22;
however, in no case shall first-story dwelling units face onto First or Second Avenue.
Street-facing first-story dwelling units shall meet all applicable setbacks and design
standards in Articles 5 and 8 as if the street line that the units are facing were a front lot
line. [Ord. 5894, 10/14/17]

iv. All other units above or attached to a business are prohibited. [Ord. 5894, 10/14/17]
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(d) In CB. WF. and DMU. multifamily units with individual driveways that de-net-meet the
standards of 8.150(1) are permitted subject to Site Plan Review. An Adjustment may be
requested for units with driveways that do not meet the standards in ADC 8.150(1). may

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR, WF,
HD, DMU, CB, ES, LE, and MS if they meet the following conditions: [Ord. 5894, 10/14/17]

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11]

All other residential accessory buildings, garages or carports require a Site Plan Review in MUC,
MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type II review in
ES, LE, and MS. [This is indicated by the use of a “/” in the matrix. For example, “Y/S” means
accessory uses that don’t meet the standards in (a) above require a Site Plan Review.]

[Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17]

Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.

Accessory apartments see Special Condition 15. [Ord. 5673, 6/27/07]

(19) Agriculture. All agricultural uses in existence before December 11, 2002, are allowed to remain.
New agriculture uses are limited to the raising of crops and plants on vacant land. Regulations
governing the keeping of animals/livestock area found in the Albany Municipal Code Title 6.

[Ord. 5742, 7/14/10]

(20) Communication Facility Placement Standards. The placement of antennas, satellite dishes and
monopoles less than 50 feet in height when measured from the ground or within 15 feet of a rooftop
is permitted outright in all districts subject to the following standards and those found in Section

8.500:
(a) No antennas, antenna supports, satellite dishes or monopoles shall be located within any front
yard setback area or within any required landscape buffer yard. [Ord. 5886, 1/6/17]

(b) Dish antennas larger than three feet in diameter, and located within ten feet of a residential lot
line or visible from a public street, shall be screened with a six-foot solid screen fence, wall,
hedge, or other landscaping.

(¢) Antennas used to display sign messages shall conform to all district sign regulations in
addition to the above.

(d) Antennas, satellite dishes, monopoles, and other communication structures less than 50 feet in
height, when measured from the ground or over 15 feet above a rooftop, and not in
conformance with the above, may be considered through a Conditional Use review, Type II
process. [Ord. 5445, 4/12/00, Ord. 5886, 1/6/17]

(21) Communication towers and poles at least 50 feet in height when measured from the ground or over
15 feet above a rooftop, may be considered through a Conditional Use review, Type II process No
communication structure is allowed in any front setback. Article 8 for telecommunication facility
design standards also apply.

[Ord. 5742, 7/14/10; Ord. 5886, 1/6/17]
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(22) Kennels. Kennels do not include indoor veterinary hospital kennels. [Ord. 5555, 2/7/03]

(23) Hours of Operation. Hours of operation for establishments or outdoor seating areas within 300 feet
of a residence may be restricted through conditions of approval to be compatible with neighbors.
[Ord. 5728, 1/27/10]

(24) Additional uses for Special Status List sites in the WF zone. Limited additional uses may be
considered through the Conditional Use process for Special Status List sites, pursuant to ADC
Section 5.085.

(25) Developments on sites located within 300 feet of residentially zoned land require a Type II
Conditional Use approval.

SPECIAL STATUS

5.080

5.085

Existing Single-Family Uses Granted Special Status.

Single-Family Homes. Notwithstanding the restrictions or terms of any other section of the Albany
Development Code (ADC), all single-family residential units legally established before January 1, 2002,
shall be deemed to be conforming to the base zoning district. If any building on these properties is
substantially destroyed, as defined in ADC Section 2:340( 2.335(3), it may be rebuilt to the same
density, size (square feet) and setbacks as existed on the property at the time it was destroyed, but will be
subject to the regulations of any applicable overlay zone. If any single-family dwelling is converted to
non-residential use, the special status granted here is rescinded, and the use of the property shall thereafter
conform to the requirements of Article 5. The special status granted herein shall be lost if is determined
that the residence was not legally established prior to January 1, 2002.

[Ord. 5789, 10/10/12; Ord. 5555, 2/7/03, Ord. 5635, 1/11/06]

Special Status List properties in the WF Zone. The regulations below apply to properties on the Special
Status List in the Waterfront (WF) zoning district. The Special Status List is maintained by the
Community Development Director. [Ord. 5894, 10/14/17]

(1) Purpose. The purpose of the Special Status List is to recognize existing buildings in the WF
zone that pre-date the current zoning (applied in 2006) that were typically designed for
industrial uses and may not readily convert to non-industrial uses permitted in the WF zone.
Special standards are imposed to ensure that the additional industrial and commercial uses
permitted on these sites because of their special status listing do not detract from the desirability
of existing or future residential uses in the Waterfront zone and to encourage conversion of
Special Status List sites to permitted uses. [Ord. 5894, 10/14/17]

(2) Additional uses. The Industrial and Commercial uses listed in (a) through (f), below, will be
considered through the Conditional Use process for Special Status List sites. Any lawfully
established use not listed below and not otherwise permitted in the WF zone shall be regulated
as a non-conforming use, pursuant to ADC Sections 2.300-2.370. [Ord. 5894, 10/14/17]

(a) Contractors and Industrial Services: Salvage or wrecking operations and dry cleaning plants
are prohibited. All other Industrial Services may be considered through a Conditional Use
review. [Ord. 5894, 10/14/17]

(b) Manufacturing and Production: Slaughterhouses, meat packing, and concrete and asphalt
production are prohibited. All other manufacturing and production uses may be considered
through a Conditional Use review. [Ord. 5894, 10/14/17]

(c) Warehousing and Distribution: Only storage and warehousing uses may be considered through
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a Conditional Use review. All other warehousing and distribution uses are prohibited. [Ord.
5894, 10/14/17]
(d) Wholesale sales: All wholesale sale uses may be considered through a Conditional Use review.
[Ord. 5894, 10/14/17]
(e) Indoor Entertainment and Recreation: indoor firing ranges may be considered through a
Conditional Use review. For all other Indoor Entertainment and Recreation uses, see
Table 5.060-1-2. [Ord. 5894, 10/14/17]
(f) Retail Sales and Service: sales and leasing of consumer vehicles may be considered through a
Conditional Use review. All other retail sales and service uses are permitted with site-plan
review-Site Plan Review approval. [Ord. 5894, 10/14/17]
(g) Vehicle Repair: All vehicle repair uses may be considered through a Conditional Use review.
[Ord. 5894, 10/14/17]

(3) Special Standards. The uses listed in (2), above, are subject to the following special standards:

[Ord. 5894, 10/14/17]

(a) All activities associated with the use must be fully enclosed within a building, except for

parking and loading, employee break areas, and outside storage or display in conformance with

ADC Section 5.360. Storage and warehousing as a primary use must be enclosed within a

building. [Ord. 5894, 10/14/17]

(b) Uses are limited to the square footage of the existing building(s) on site, plus up to a 50 percent

expansion, in total, from the size as of the effective date of the WF zone (1/11/06).

[Ord. 5894, 10/14/17]

(¢) Existing buildings may be expanded, remodeled and rebuilt, up to the limits in (b), above. All
expansions, remodels, and redevelopment are subject to current development standards.

[Ord. 5894, 10/14/17]

(4) Review Procedures. Changes of use and modifications to Special Status list sites shall be
reviewed as follows: [Ord. 5894, 10/14/17]

(a) An existing use lawfully established prior to the effective date of the WF zone (1/11/06)
does not require a eenditional-use-Conditional Use review to continue operations within
an existing building, and shall not be considered a non-conforming use. [Ord. 5894,
10/14/17]

(b) A site modification or expansion of less than 15 percent of the square footage of the
existing building(s) that does not include a change of use shall be reviewed as a Type 11
Conditional Use, subject to the standards in (3), above, except as excluded under ADC
Section +-67061.105. [Ord. 5894, 10/14/17]

(¢) A change of use to a different use listed in (2), above, or an expansion of 15 percent or
more of the square footage of the existing building(s), up to the limits in (3)(b), above,
shall be reviewed as a Type 111 Conditional Use, subject to the standards in (3), above.

[Ord. 5894, 10/14/17]

Special Status List moved out of ADC; Ord. 5894, 10/10/12

HOME BUSINESS STANDARDS

Home Businesses. See Article 3, Residential Zoning Districts, Sections 3.090 to 3-3863.160, for home
business standards. [Ord. 5555, 2/7/03; Ord. 5894, 10/14/17]

DEVELOPMENT STANDARDS

Purpose. Development standards are intended to promote site planning and design that consider the
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natural environment; site intensity, building mass and open space. The standards also promote energy
conservation, needed privacy, and safe and efficient parking areas for new development; and improve
the general living environment and economic life of a development. Table 5.090-1-2 summarizes the
basic development standards. It should be used with the sections immediately following the table, which
addresses special circumstances and exceptions. Additional design standards are located in Article 8.

[Ord. 5445, 4/12/00; Ord. 5768, 12/7/11]

TABLE 5.090-1-2
MIXED-USE VILLAGE CENTER DEVELOPMENT STANDARDS

STANDARD MUC WF HD DMU CB LE PB MS ES MUR
Minimum Lot Size (sq.ft.) (3)
Single-family (20) None None None None None N/A N/A N/A 5,000 None
Aushed single-tayly, None 1,600 | N/A | None NA | NA | None | None | None
Per lot None
Two-family None 3,600 N/A None None N/A N/A N/A 7,000 3,600
3 or more 1-bedroom None 1,600/u N/A None None None 1,600/u | 1,600/u 3,300/u 1,600/u
3 or more 2+bedroom None 1,800/u N/A None None None 1,600/u | 1,800/u 3,300/u 1,800/u
All other uses 6,000 5,000 1,000 1,000 1,000 2,000 15,000 6,000 5,000 10,000
Maximum Building Size (sq. ft.)(16)
Non-grocery (16) 20,000 None None None None None None None None None
Grocery-anchored 80,000 (13) None None None None None None None None None
Maximum Business Footprint (sq. ft.)(16)(17)
Non-grocery (16) 20,000 None None None None None 25,000 10,000 10,000 10,000
Grocery-anchored 80,000 (13) None None None None None 60,000 60,000 60,000 60,000
Lot Width, minimum None None 20" None None 20 None None None None
Lot Depth, minimum None None 50' None None 50 None None None None

None None 100% 100% 100% 100% 100%

0,
Landscaped Area 100% (2) None Niine @) ?) Q) ?) ?)
Minimum Open Space (12) (12) (12) (12) (12) (12) (12) (12) (12) (12)
Maximum Front . 5°/15° , 5°/15° 5°/15° d : N .
Setbacks: (10) 10’ (15) (18) 0 (18) (18) None 20 10 10 20
Minimum Setbacks:
Front (5) (14) 5 0 0' 0’ 0' 0' 5 5 5’ 15
Interior (5) (14) (1)) o m@ | 0w | ° (‘f)l) g ( 4()1) ) @ | oe 5 10°(1)
5° or 20° 5’ or 5’ or
Garage Entrance (9) 20’ (8) None | 20’ (8) | 20’ (8) 20" 20° 20'(8) 20 20°
)
(0] ()
Height, maximum 50° 55° &7 83 65° 60 50 50° 50 45
‘ 19) (19)

Lok Soverage; 80% 100% 100% | 100% | 100% | 100% | 80% 90% 80% 70%
maximum (6)

“N/A” means not applicable. “None” means there is no requirement under Article 5 (other standards may apply). “0”
[Ord. 5894, 10/14/17]

means that the minimum or maximum is zero.

e))
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and a five-foot interior setback for two-story buildings. See Sections 5.150 and 5.160 for zero lot line options

and attached dwelling units. [Ord. 5742, 7/14/10; Ord. 5894, 10/14/17]
All yards adjacent to streets. Approved vegetated post-construction stormwater quality facilities are allowed in
landscaped areas. [Ord. 5842, 1/01/15]

Lots with alley access may be up to ten percent smaller than the minimum lot size for the zone.
[Ord. 5338, 1/28/98; Ord. 5445, 4/12/00]
See ADC Section 5.115 for special interior setback standards abutting residential zones and uses.
[Ord. 5894, 10/14/17]
Minimum front and interior setbacks are not required for buildings abutting railroad rights-of-way.
Achievement of maximum lot coverage is subject to meeting all other standards of the ADC, including, but not
limited to, landscaping, buffering and setback requirements. Lot coverage for single-family detached
development shall only include the area of the lot covered by buildings or structures.
[Ord. 5768, 12/7/11, Ord. 5894, 10/14/17]
To prevent parked vehicles from intruding in the right-of-way, garage entrances shall be set back five feet or at
least 20 feet. A setback of more than 5 feet and less than 20 feet is not permitted. Garage entrances may not be

located closer to the front lot line than the front fagade of the building. [Ord. 5894, 10/14/17]
Garage setback for non-vehicle entrance must conform to the requirements for interior setbacks.
For garages with alley access, see Table 5.100-1-3. [Ord. 5894, 10/14/17]

The maximum setback may be increased with the condition that 100 percent of the increased setback is used for
pedestrian amenities associated with the building use, such as patio dining for a restaurant, sidewalk café, plaza,
or courtyard; or to accommodate changes in elevation due to road and site grading or natural slopes. See ADC
Section 5.120 for additional exceptions and calculation methodology for the HD, CB, DMU, and WF zoning

districts. [Ord. 5894, 10/14/17]
For multi-family and commercial developments, no parking or circulation will be allowed between the building
with the primary entrance and the adjacent street. [Ord. 5742, 7/14/10]
Ten or more residential units require common open space. See Section 8.220. [Ord. 5894, 10/14/17]

(13) The building and business footprint maximum is 80,000 square feet if a grocery store occupies at least fifty percent

(14)
(15)

(50 percent) of the total square footage. This footprint may include one or more businesses or attached buildings.
For purposes of this section, a grocery store is defined as a business that sells primarily food and household
supplies. Ancillary grocery uses include uses such as pharmacy, bakery, and florist.

Properties adjacent to the Willamette River see also the Willamette Greenway standards in
Sections 5.200 - 5.207 and Sections 6.500-6.560.

Except for residential development, which has a maximum setback of 25 feet. See Sections 8.200 — 8:3608.305
for multiple-family residential design standards.

(16) The maximum building size and business footprint size may be exceeded for non-commercial and non-office uses

when the building is multi-story.

(17) In shopping centers with multiple tenants, “business” refers to each individually leasable space. “Footprint” refers

(18)

(19)

(20)

to the amount of area covered by the first floor. Businesses may build on additional floors.
The maximum setback for non-residential and mixed-use development is five feet. The maximum setback for
residential development is 15 feet. See ADC Section 5.120 for exceptions and calculation methodology.

[Ord. 5894, 10/14/17]
In order to maintain compatibility with existing historic structures and the character of designated historic
districts, maximum building heights in the HD and DMU zones are limited within designated historic districts.
Within the Downtown Commercial National Register Historic District (see Article 7, Figure 7-1), the maximum
building height in the HD and DMU zones is 65 feet. Within the Hackleman and Monteith National Register
Historic Districts (see Article 7, Figure 7-1), the maximum building height in the HD and DMU zones is 45 feet.

[Ord. 5894, 10/14/17]
Where new single-family detached housing is not permitted in a given Mixed Use zone, minimum lot size
for single-family refers to legally established existing single-family uses with special status.

[Ord. 5894, 10/14/17]

[Table and footnotes amended by Ord. 5555, 2/7/03; Ord. 5556, 2/21/2003; Ord. 5627, 7/27/05; Ord. 5673, 6/27/07,
Ord. 5768, 12/7/2011; Ord. 5894, 10/14/17]
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SETBACKS

5.100 Minimum Standards. Primary structures must meet the minimum setback standards in Table 5.090-1-2,
Development Standards. In addition to the setbacks in this Article, all development must comply with
Section 12.180, Clear Vision Area.

The Accessory Structure Standards (Table 5.100-1-3) apply to residential accessory structures in the
MUR, WF, MS, ES, and MUC districts. [Ord. 5555, 2/7/03; Ord. 5556, 2/21/03]

Commentary: Table 5.100-1 Accessory Structure Standards

Similar to the equivalent Table in Article 3 (Table 3.230-1), the existing language for garages or
carports with access to an alley does not specify whether the alley setback applies if the alley access
is blocked off; or if the garage/carport could access the alley, but the driveway actually accesses a
different street. The proposed amendment clarifies that the alley setback only applies if the
garage/carport is actually accessed from the alley.

TABLE 5.100-1-3
ACCESSORY STRUCTURE STANDARDS

STRUCTURE SETBACK STANDARD
All Accessory Structures See Table 5.090-1-2 for minimum front setbacks.
Detached, walls less than or equal to 8 ft. tall Interior setback = 3 feet
Detached, walls greater than 8 ft. tall Interior setback = 5 feet
Attached structure Interior setback = 5 feet
Garage with vehicular access te from an alley Alley setback = 20 feet, less the width of the alley

right-of-way, but at least 3 feet.

Other interior setbacks, see Table 5.090-1-2

Structures, including fences, intended for housing

. Interior setback = 10 feet
animals

Fences more than 6 ft. high District setback standard; building permit required.

Outdoor swimming pools with depths greater than or

equal 1024 inchies Interior setback = 10 feet

Decks less than 30 in. off grade, no rails, covers No setback from property line

Decks greater than or equal to 30 in. off grade Interior setback = 5 feet

[Ord. 5445, 4/12/00; Ord. 5673, 6/27/07; Ord. 5894, 10/14/17]

5.110 Measurements. Setback distances must be measured perpendicular to all portions of a lot line.

5.115 Special interior setbacks. In order to provide compatible transitions to residential zones and uses and to
historic buildings, additional interior setbacks are required as follows. [Ord. 5894, 10/14/17]

(1) Special interior setbacks in all Mixed Use Zones except HD, DMU, CB, and WF. Commercial or
office buildings abutting residential districts and/or uses require one foot of setback for each foot of
wall height with a minimum setback of ten feet. For developments abutting commercial or industrial
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districts, no interior setback is required. [Ord. 5894, 10/14/17]

(2) Special interior setbacks in the HD, DMU, CB and WF zoning districts. New buildings and
expansions to existing buildings must provide interior setbacks as follows. [Ord. 5894, 10/14/17]

(a) Setbacks abutting Residential Districts. [Ord. 5894, 10/14/17]

i. Purpose: To provide for compatible transitions to adjacent neighborhoods.
[Ord. 5894, 10/14/17]

ii. Applicability: Properties in the HD, DMU, CB, and WF zoning districts abutting residential

districts listed in Article 3. [Ord. 5894, 10/14/17]

iii. Standard: The minimum interior setback shall be 10 feet from the lot line abutting the
residential zone. [Ord. 5894, 10/14/17]

(b) Setbacks abutting Historic Residential Buildings. [Ord. 5894, 10/14/17]

i. Purpose: To respect and respond to the character and scale of recognized historic residential
buildings and ensure adequate light and air to such buildings, while allowing reasonable
use of abutting properties consistent with the vision for Central Albany.

[Ord. 5894, 10/14/17]

ii. Applicability: Properties in the DMU, CB, and WF zoning districts abutting a historic
Landmark, as defined in ADC 7.020 that was originally built for residential use.
[Ord. 5894, 10/14/17]

iii. Standard: For new buildings and expansions that exceed 35 feet in height, the minimum
interior setback shall be 5 feet. [Ord. 5894, 10/14/17]

5.120 Maximum Front Setbacks in HD, CB. DMU and WF. Maximum front setbacks are intended to maintain
a pedestrian-oriented development pattern with buildings close to the street. The following setback
standards apply to new buildings and expansions and modifications of existing buildings in the HD, CB,
DMU, and WF zoning districts. [Ord. 5894, 10/14/17]

(1) Non-residential and mixed-use development:

(a) Regulated fagade: any fagade between grade and the top of the first story of the building that
faces toward or within 45 degrees of a front lot line, with the exceptions below. See definition
of front lot line in Article 22 for application on lots with multiple frontages; however, a lot line
abutting First or Second Avenue shall always be considered a front lot line for purposes of
these standards. A Willamette River setback line established pursuant to ADC 5.200 through
5.207 may be considered a front lot line for purposes of these standards.

[Ord. 5894, 10/14/17]

i. Maximum setback standards do not apply to any portion of a building that is separated
from the front lot line by another building, based on a line perpendicular to the front lot

line (see Figure 5.120-1). [Ord. 5894, 10/14/17]
ii. Accessory buildings less than 750 square feet are exempt from maximum setback
standards. [Ord. 5894, 10/14/17]

(b) Standard in the HD zoning district: 100 percent of regulated fagades must meet the maximum
setback required in the zone, with the exceptions listed below. [Ord. 5894, 10/14/17]

i. The maximum setback may be increased for pedestrian amenities pursuant to ADC Section
5.090(10). [Ord. 5894, 10/14/17]

ii. Windows may be recessed up to 18 inches from the building facade.
[Ord. 5894, 10/14/17]
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iii. Entrances (including up to four feet on either side of entrance doors) may be recessed up

to six feet from the building fagade. [Ord. 5894, 10/14/17]
iv. The maximum front setback may be increased by ten feet for properties that are separated
from the street by a rail line. [Ord. 5894, 10/14/17]

v. On a site with an existing building(s), the maximum setback may be increased to a point
which is no further from the front lot line than the portion of the existing regulated fagade
that is closest to the front lot line. [Ord. 5894, 10/14/17]

(¢) Standard in the CB, DMU and WF zoning districts: At least 80 percent of regulated fagades
must meet the maximum setback required in the zone, with the exceptions listed below.
[Ord. 5894, 10/14/17]

i. The maximum setback may be increased for pedestrian amenities pursuant to ADC Section
5.090(10). [Ord. 5894, 10/14/17]

ii. Windows may be recessed up to 18 inches from the building fagade.[Ord. 5894, 10/14/17]

iii. Entrances (including up to 4 feet on either side of entrance doors) may be recessed up to

6’ from the building fagade. [Ord. 5894, 10/14/17]
iv. The maximum front setback may be increased by 10 feet for properties that are separated
from the street by a rail line. [Ord. 5894, 10/14/17]

v. On a site with an existing building(s), the maximum setback may be increased to a point
which is no further from the front lot line than the portion of the existing regulated fagade
that is closest to the front lot line. [Ord. 5894, 10/14/17]

(2) Residential development: [Ord. 5894, 10/14/17]
(a) Regulated facades: any fagade between grade and the top of the first story of the building that
faces toward or within 45 degrees of a front lot line, with the exceptions listed below. See
definition of front lot line in Article 22 for application on lots with multiple frontages; however,
a lot line abutting First or Second Avenue shall always be considered a front lot line for
purposes of these standards. A Willamette River setback line established pursuant to ADC
5.200 through 5.207 may be considered a front lot line for purposes of these standards.
[Ord. 5894, 10/14/17]

i. Maximum setback standards do not apply to any portion of a building that is separated
from the front lot line by another building, based on a line perpendicular to the front lot
line (see Figure 5.120-1). [Ord. 5894, 10/14/17]

ii. Accessory buildings less than 750 square feet are exempt from maximum setback
standards. [Ord. 5894, 10/14/17]

iii. Where permitted, a garage entrance that faces the front lot line and any building fagade that
encloses the garage is exempt from the maximum setback standard.
[Ord. 5894, 10/14/17]

(b) Standard: At least 80 percent of regulated fagades must meet the maximum setback required in
the zone, with the exceptions listed below. [Ord. 5894, 10/14/17]

i. Buildings that provide a landscaped courtyard separating a portion of the regulated fagade
from the front lot line must meet the maximum setback standard on at least 40 percent of

the regulated facade. [Ord. 5894, 10/14/17]
ii. Where units with individual garages facing the front lot line are permitted, such units may
be set back up to 20 feet to match the garage entrance. [Ord. 5894, 10/14/17]
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iii. On a site with an existing building(s), the maximum setback may be increased to a point
which is no further from the front lot line than the portion of the existing regulated fagade
that is closest to the front lot line. [Ord. 5894, 10/14/17]

[5.120  Minimum Floor Area Ratio Required in CB District., Repealed by Ord. 5894, 10/14/17]
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FIGURE 5.120-1. Regulated facades for maximum setback.

Commentary: 5.130 Alternative Setbacks in Developed Areas

This section has the same issues as the equivalent section in Article 3 (Section 3.240), wherein the
Director appears to be allowed some discretion. Similar to Article 3, the proposed amendments
make this section non-discretionary and clarify that the applicable “abutting properties” are those
facing the same street.

5.130 Alternative Setbacks in Developed Areas. When an addition or new development is proposed in an area
containing the same type of uses that have been developed to a previous setback standard, the Director
or review body may approve setbacks that are the same as those for the existing buildings on the site for
additions, or the same as those for buildings on adjeining-abutting parcels for new development. (See
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Section 8.140 for new infill development.) The Director or review body shall approve Appreval-efan
alternative setback request will-be-based-en-if the applicant demonstrates that the following criteria
are met:

(1) The front setback of the structure is not less than the average of the setbacks for the same uses on
the abutting properties on either side facing the same street. If the same use is only on one abutting
property, the proposed front setback may be no less than the setback of the abutting structures facing
the same street.

[Ord. 5742, 7/14/10]

(2) Addition of a garage or carport. The front setback for a garage or carport meets the current front
setback standard, and the driveway to it is paved. [Ord. 5742, 7/14/10]

(3) Additions to the side or rear of a dwelling. The proposed structure does not encroach any further
into the setback than the existing structure.

(4) No wall of one dwelling unit is closer than ten feet to a window of another dwelling unit.

(5) All other provisions of this Code must be met. [Ord. 5446, 5/10/00]

General Exceptions to Setback Requirements. The following may project into required setbacks, provided
that they conform to the conditions and limitations indicated: [Ord. 5742, 7/14/10]

(1) Depressed Areas. In any district, open-work fences, berms, hedges, guard railings, or other
landscaping or architectural devices for safety protection around depressed areas, ramps, stairs, or
retaining walls may be located in required setbacks, provided that the devices are not more than
3 1/2 feet tall. [Ord. 5742, 7/14/10]

(2) Projecting Building Features. The following may project into the required front setback no more
than five feet and into the required interior setbacks no more than two feet:  [Ord. 5742, 7/14/10]

(a) Awnings, eaves, buttresses, architectural appendages (such as, but not limited to, bay
windows, planters, cantilevered stairways.)

(b) Chimneys and fireplaces provided they do not exceed eight feet in width.

(c) Porches, steps, platforms or landings, raised patios or decks (applies only to structures above
30 inches in height: structures 30 inches or less are not subject to setback provisions).

(d) Signs conforming to applicable ordinance requirements.

Commentary: 5.150 Zero Lot Line

Similar to Article 4, the proposed amendment to resolve issues with this section is to allow the
easement to be less than 6 feet in width if the required setbacks are less than 6 feet.

Current code uses the term “adjoining.” Proposed (revised) language uses the term “Abutting,”
which is defined as follows: “Abut: Contiguous to; for example, two lots with a common property
line. However, “abut” does not apply to buildings, uses, or properties separated by public right-of-
way. Abut: Contiguous to; for example, two lots with a common property line. However, “abut”
does not apply to buildings, uses, or properties separated by public right-of-way.”
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Zero Lot Line. Any residential dwelling usit or residential accessory building may be located on the
interior property line when:

(1) There are no openings or windows in the lot line wall. Additionally, a sixfeet—setback and
maintenance easement must be recorded on the adjeining-abutting property deed or plat. The width
of the easement shall be 6 feet or the width of the required setback of the abutting property,
whichever is less. If the abutting property is not subject to an interior setback, then no
maintenance agreement is required. This easement is not revocable without City approval.

OR

(2) Two or more dwelling units are attached at the property line and are approved for such in accordance
with other provisions of this Code. [Ord. 5555, 2/7/03, Ord. 5742, 7/14/10]

Setbacks for Attached Single-Family Dwellings. The interior setback requirement for attached single-
family dwellings is zero where the units adjoin; however, all other setbacks must conform to the
requirements of this Code. [Ord. 5742, 7/14/10]

Special setback for Development Adjacent to Waterways. Development adjacent to the following
waterways must maintain the setback from the centerline of the waterway listed instead of the required
setback for the zoning district:

Waterway Setback
Calapooia River 100 feet

Setback and Fencing for Swimming Pools. Swimming pools must conform to the setback regulations for
main buildings, except that outdoor swimming pools must be set back at least ten feet from all interior
lot lines. Also, all swimming pools must be fenced or equipped with electric alarm systems that prevent
entry or alarm upon entry. Required pool fencing must be at least four feet tall and have a self-locking
gate that closes automatically.

Setbacks for Properties Abutting Future Street Rights-of-Way. Where the adopted Comprehensive Plan
and future street plans include widening or connecting existing streets, or establishing new streets, the
placement of all buildings and the establishment of all required setbacks must be in relation to the
proposed street right-of-way boundaries. Also, no building may be built on a lot that abuts a proposed
street right-of-way unless the lot will have the width and depth needed to complete the street width plus
the width and depth of the setbacks required on the lot. [Ord. 5742, 7/14/10]

Special Willamette River Setback and Height Restrictions Outside the Waterfront Zone. Except for
water-related and water-dependent uses (see definitions, Article 22), all construction must be located
outside the floodway line as defined for a 100-year storm. Development structure heights and setbacks
south of the Willamette River shall not extend above a plane that begins at the floodway line and extends
directly south. The angle of this plane shall be as follows:

(1) For water-oriented uses, the angle shall be 30 degrees.

(2) For non-water-oriented uses, the angle shall be 15 degrees. [Ord. 5555, 2/7/03]

5.205 Special Willamette River Setbacks Inside the Waterfront Zone. Setbacks for buildings south of the

Willamette River shall meet the following minimum setbacks from the top of the river bank (Figure 5.205-

1):
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(1) 35 feet for a building two stories or less, and

(2) 45 feet for a building three or more stories. [Ord. 5627, 7/27/05]
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FIGURE 5.205-1. Minimum building setback requirements inside the Willamette River Waterfront Zone.

5.207 Exceptions to the Willamette River Setback Standards. For the following properties, the language in
Sections 5.200 and 5.205 shall not apply. Willamette River setback provisions for these properties are set
forth below.
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Common Name Assessor’s Property Identification Number
Willamette Seed Site  11S-03W-6DC #100
Permawood Site 11S-03W-5BD #200, #300 and
11S-03W-5CA #1001, #1100, #6805 [Ord. 5555, 2/7/03]
“Buzzsaw” Site11S-03W-6CD #11500 [Ord. 5627, 7/27/05]

For these properties, the minimum setback for buildings and parking on the river side of property along
the river is:

Area Minimum Setback
West of Lafayette 5 feet
East of Lafayette 15 feet

For the purpose of establishing setbacks on property along the Willamette River, the river will be treated
as a front lot line. The minimum setbacks outlined above will be measured from the most inland of the:

(1) Property line along the river, or

(2) City multi-use path easement, or

(3) Top of the river embankment. [Ord. 5627, 7/27/05]
Fences on the river side of property along the river will be located south of the most inland of the:

(1) Property line along the river, or

(2) City multi-use path easement, or

(3) Top of the river embankment. [Ord. 5559, 3/26/03]

5.210 Special Setbacks for Schools. Churches. Public and Semi-Public Buildings. Any new construction of a
school, church, or public or semi-public building must be set back at least 25 feet from any property line
abutting any residential district. No required front or interior setback of the lot on which such building or
use is located may be used for stockpiling or storing materials or equipment. All other setbacks of the
district where the property is located continue to apply.

Commentary: 5.220 Parking Restrictions in Setback Areas

This section has been slightly reworded to be consistent with the standards applied in the
residential districts (Section 3.250).

5.220 Parking Restrictions in Setback Areas. Parking and loading spaces smay-shall not be located in a required
front or side-interior setback, except:

(1) Paved Bdriveways meeting-dimensional-standards-may-be used to fulfill parking requirements for

single-family and two-family residences. Each space must be a paved area at least ten feet wide and
20 feet long. [Ord. 5445, 4/12/00; Ord. 5555, 2/7/03]
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5.230 Dwellings Located Above Commercial Uses. The setback requirements for residential uses do not apply
when a dwelling is legally located above a commercial use. [Ord. 5742, 7/14/10]

HEIGHT

5.240 Height Standards. See Table 5.090-1 for height restrictions.

5.250 Height Exceptions.

(1) Roof structures for the housing of elevators, stairways, tanks, ventilating fans and similar equipment
required to operate and maintain the building, firewalls, skylights, towers, flagpoles, chimneys,
smokestacks, wireless masts, antennas, steeples, and similar structures may be erected above the
height limits prescribed in this article, provided that no roof structure, feature, or any other device
above the prescribed height limit may be allowed or used for the purpose of providing additional
floor space. Antennas may exceed the minimum building height but must meet the standards
outlined in 5.070(20). Towers must meet the standards in 8.500.

(2) Religious Institutions and Public and Semi-Public Buildings. In zoning districts where religious
institutions and certain public and semi-public buildings require Conditional Use approval, the

height restrictions may be waived as a part of the Conditional Use proceedings, provided that a
request for such has been noted in the public hearing notice. [Ord. 5555, 2/7/03]

OFF-STREET PARKING AND LOADING STANDARDS

%k %k %

BUFFERING AND SCREENING

5.290 General. Buffering and screening may be required in addition to the minimum landscaping, to offset the

impact of development. See Sections 9-2809.210 through 9:3259.270 for requirements.
[Ord. 5445, 4/12/00; Ord. 5742, 7/14/10]

OUTSIDE STORAGE

* %k *k
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ARTICLE 6
NATURAL RESOURCE DISTRICTS

Commentary

Floodplain Overlay District (/FP), Hillside Development Overlay District (/HD), and the Significant Natural
Resource Overlay Districts (/RC, /SW, and /HA) have been amended to create a clear and objective track
for residential development as required by ORS 197.307(4).

The approach for Willamette River Greenway Overlay District (/WG) is different from that proposed for
the other overlay districts. New language has been added to the purpose statement clarifying that the
Willamette Greenway statute (which requires consideration of certain discretionary criteria) take
precedence over the requirement to provide clear and objective standards.

6.010 Overview. The natural resource districts are intended to protect valuable natural resources within the City
of Albany while allowing reasonable economic use of property.

The Open Space zoning district is a base zone that specifies allowed land uses adjacent to some water
resources in Albany.

The Natural Resource overlay districts address development activities within specific natural resource areas
and are applied over a base zone. The overlay district requirements are in addition to the requirements of
the base zone and other City of Albany ordinances.

The following zoning and overlay districts are included in this article:
=  Open Space Zoning District (OS)
= Floodplain Overlay District (/FP)
= Hillside Development Overlay District (/HD)
=  Significant Natural Resource Overlay Districts
o Riparian Corridor Overlay (/RC)
o Significant Wetland Overlay (/SW)
o Habitat Assessment Overlay (/HA)
=  Willamette River Greenway Overlay District (/WG)
[Ord. 5562, 10/10/03; Ord. 5668, 4/11/07; Ord. 5764, 12/1/11]

OPEN SPACE ZONING DISTRICT (0OS)
[No changes proposed to Open Space Zoning District (OS)]
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FLOODPLAIN

6.070 Purpose. The Floodplain overlay district (/FP) standards are intended to manage development in the
floodplain in a way that promotes public and environmental health and safety and minimizes the economic
loss and social disruption caused by impending flood events. [Ord. 5746, 9/29/10]

6.075 Definitions. As used in this Article the following words and phrases have the following meanings:
[Ord. 5746, 9/29/10]

ok 3k ok

Flood Fringe: Those areas on either side of the floodway within the Special Flood Hazard Area (100-year
floodplain). This area is subject to inundation by the base flood but conveys little or no velocity flows.
Zone designations on Flood Insurance Rate Maps for Albany include A and AE. Note Floodplain
Relationships diagram (Figure 6.075-1).

kkk

Floodplain: The combined area of the floodway and the flood fringe. Also known as the 100-year
floodplain, and the Special Flood Hazard Area. Note Floodplain Relationships diagram in Figure 6.075-1.

[

100-YEAR FLOOD PLAIN
i |

FLOOD ¢ ] FLOOD |
[ ERINGE LOODWAY - FRINGE

STREAM
CHANNEL

FLOOD ELEVATION WHEN
CONFINED WITHIN FLOODWAY

ENCROACHMENT ENCROACHMENT

AREA OF FLOOD PLAIN THAT COULD FLOOD ELEVATION
BE USED FOR DEVELOPMENT BY BEFORE ENCROACHMENT
RAISING GROUND ON FLOOD PLAIN

LINE AB IS THE FLOOD ELEVATION BEFORE ENCROACHMENT,
LINE CD IS THE FLOOD ELEVATION AFTER ENCROACHMENT.
*SURCHARGE ISNOT TOEXCEED 1 0 FOOT (FEMA REQUIREMENT) OR LESSER AMOUNT IF SPECIFIED BY STATE

FIGURE 6.075-1. Floodplain Relationships

skokk

Floodway: The regulatory floodway is the stream channel plus that portion of the overbanks that must be
kept free from encroachment in order to discharge the 1-percent-annual-chance flood without increasing
flood levels by more than 1.0 foot. Note Floodplain Relationships diagram in Figure 6.075-1.

skok ok

GENERAL PROVISIONS

[No changes proposed to General Provisions]
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ADMINISTRATION

Kk

6.091 Appeals. Appeals to the interpretations of the Floodplain Administrator shall be reviewed by the Hearings
Board as a Type II procedure in accordance with Sections 1.040 and +5261.410 of this Code. Appeals to
the land use decisions (Types I-L, II, and III) resulting from the Floodplain Development Permit
applications shall be reviewed in accordance with Section 4+-5281.410 of this Code. [Ord. 5746, 9/29/10]

6.092 Variances. Variances from the terms of this section shall be granted only, when because of special
circumstances applicable to the property, including size, shape, topography, location or surroundings, the
strict application of this section deprives such property of privileges enjoyed by other property in vicinity
and under identical zoning classifications. Variances as interpreted in the National Flood Insurance Program
are based on the physical characteristics of the land and are not dependent upon the occupants, type, or use
of a structure. They primarily address small lots in densely populated residential neighborhoods. As such,
variances from the flood elevations should be quite rare. [Ord. 5746, 9/29/10]

No variance will be given to the standards for development in a floodway.

Variances from the floodplain management regulations of this section shall be reviewed as-e-Fype-H using
the Major Variance procedure (see Article 2) and shall be approved if the review body finds that all of
the following criteria have been met:

[Ord. 5746, 9/29/10]
(1) The applicant can show good and sufficient cause; and
(2) Failure to grant the variance would result in exceptional hardship to the applicant; and

(3) Issuing the variance will not result in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances; and

(4) The variance is the minimum necessary, considering the flood hazard, to afford relief.

(5) Variances from the required lowest floor elevation for new construction and substantial
improvements may be granted if the review body find that the request meets criteria (1)-(4) and the
parcel is one-half acre or less in size contiguous to and surrounded by lots with existing structures
constructed below the base flood level. As the lot size increases the technical justification required
for issuing the variance increases.

(6) Variances may be granted for a water dependent use provided that the structure or other development
meets criteria (1)-(4) and is protected by methods that minimize flood damages during the base flood
and create no additional threats to public safety

(7) Variances may be granted for the reconstruction, rehabilitation, or restoration of structures listed on
Albany’s Local Historic Inventory or the National Register of Historic Places, without regard to the
procedures set forth in this section. [Ord. 5875, 10/28/16]

(8) Variances may be granted for nonresidential buildings in very limited circumstances to allow a lesser
degree of floodproofing than watertight or dry-floodproofing, where it can be determined that such
action will have low damage potential, complies with all other variance criteria and otherwise
complies with Building Codes.

Upon issuing the variance, the Floodplain Administrator will notify the applicant in writing that the issuance
of a variance to construct a structure below the base flood level will result in increased premium rates for
flood insurance, and that such construction below the base flood level increases risks to life and property.
[Ord. 5746, 9/29/10]
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Floodplain Development Permit Required. A Floodplain Development Permit is required prior to initiating
floodplain development activities, as defined in Section 6.075, in the Special Flood Hazard Area. This
Article cannot anticipate all development activities that may be located within the Special Flood Hazard
Area. The floodplain development permit shall expire 180 days after issuance unless the permitted activity
has been substantially begun and thereafter pursued to completion.

[Ord. 5746, 9/29/10]

All development activities that require a Floodplain Development Permit shall be processed in accordance
with ADC Section +2001.100, Land Use Application Procedures. When ambiguity exists concerning the
appropriate classification of a particular activity, the use may be reviewed as a conditional use when the
Floodplain Administrator determines that the proposed activity is consistent with other activities allowable
within the subject district due to similar characteristics and impacts. When a development proposal involves
a combination of activities, the more restrictive provisions of this Code shall apply.

[Ord. 5746, 9/29/10]

A. The following activities will be processed through a Type I procedure as established in ADC
+3201.210:

(1) Any structure 200 square feet or more.

(2) Any substantial improvement to an existing structure as defined in this code.

(3) Placement of a recreational vehicle more than 180 consecutive days, as described in 6.124(2)-(3).
(4) Solid fences and walls that require a permit as listed in Section 6.125.

(5) Any site improvement for development in the floodplain pursuant to Section 6.110 that is not
exempt under Section 6.094 and does not already require a permit elsewhere in this Section of the

Code. [Ord. 5875, 10/28/16]

B. The following activities will be processed through a Type I-L procedure as established in ADC
1:3301.220:

(1) Any development in the floodway allowed by Sections 6.100-6.101.

(2) Grading, excavation, fill, and paving pursuant to Section 6.111 that cumulatively impacts more
than 50 cubic yards of the native elevation and contours of the site or that otherwise requires a
permit per this Article, and any associated retaining walls.

(3) Mining and drilling operations that result in sledge, slag, or other materials remaining in the Special
Flood Hazard area will be considered fill for the purposes of this Article, and will be reviewed
through the applicable criteria in Section 6.111.

(4) Additions or expansions of Continuous Storage Operations pursuant to Section 6.112.
(5) New Continuous Storage Operations pursuant to Section 6.112.

(6) Land Divisions of 19 lots or less pursuant to Section 6.110.

[Ord. 5767, 12/7/11; Ord. 5875, 10/28/16]

C. The following activities will be processed through a Type II procedure as established in ADC
1+:3501.230:

(1) Any alteration of a Watercourse, pursuant to 6.101 and the applicable criteria in Section 6.111.
D. The following will be processed through a Type III procedure as established in ADC 4:3661.240:

(1) Land Divisions of 20 or more lots, Cluster Developments and Planned Developments pursuant to
Section 6.110. [Ord. 5875, 10/28/16]
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(2) Manufactured home parks pursuant to Section 6.110 will be reviewed through the Manufactured
Home Park application process.

PROVISIONS FOR FLOOD HAZARD REDUCTION

***Commentary

Section 6.109, below, has been added to create a clear and objective track for residential development as
required by ORS 197.307(4). Itis intended to clarify that the clear and objective standard is that
applicants not develop new dwelling units or create new residential lots or parcels within the Special
Flood Hazard Area. Applications for residential development within the Special Flood Hazard Area would
be required to comply with the existing standards and criteria as is currently the case.

6.109

Residential Development Standards. Applications proposing new residential dwelling units or the

6.110

creation of residential lots or parcels on property with Special Flood Hazard Area (100-year
floodplain) on it must comply with either the clear and objective standard in subsection (1) or the
discretionary standard in subsection (2), below.

(1) __ Clear and objective standard. No new dwelling units or new residential lots or parcels are
allowed within the floodplain. An application to develop property that has floodplain on it,
but where no development is proposed within the boundaries of that floodplain will be
processed as otherwise required in this Code. In case of land divisions, “no development”
means the floodplain area has been excluded from the land division. This can be done by
setting the property aside for some other purpose than later development (for example, as a
public drainage right-of-way).

(2) _ Alternative review. Residential development is allowed within the floodplain subject to the
provisions of this Floodplain overlay district and the standards in Sections 6.100 through
6.125.

Site Improvement, Land Division and Manufactured Home Park Standards. Site improvements, land
divisions, and manufactured home parks in the Special Flood Hazard Area (100-year floodplain) shall be
reviewed by the Planning Division as a part of the land use review process. An application to develop
property that has floodplain on it, but where no development is proposed in that floodplain will be processed
as otherwise required in this Code. In the case of a land division, “no actual development” means the
floodplain area has been excluded from the land division. This can be done by setting the property aside for
some other purpose than later development (for example, as a public drainage right-of-way). [Ord. 5746,
9/29/10]

In addition to the general review criteria for site improvements, land divisions and manufactured home
parks, applications that propose actual development within the Special Flood Hazard Area shall also be
subject to the following standards: [Ord. 5338, 1/28/98; Ord. 5746, 9/29/10]

(1) All proposed new development and land divisions shall be consistent with the need to minimize
flood damage and ensure that building sites will be reasonably safe from flooding.

2) All new development and land division proposals shall have utilities and facilities such as sewer,
p: prop
gas, electrical, and water systems located and constructed to minimize flood damage.

(3) On-site waste disposal systems shall be located and constructed to avoid functional impairment, or

ADC Article 6: Public Review Draft 6-5 August 24, 2020




Exhibit A

Amendments to the Albany Development Code (ADC)
Draft code amendments are written as follows: additions bold red underlined and deletions in strike-out.
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: ***

contamination from them, during flooding.

(4) All development proposals shall have adequate drainage provided to reduce exposure to flood
damage.

(5) Any lot created for development purposes must have adequate area created outside of the floodway
to maintain a buildable site area meeting the minimum requirements of this Article.

(6) Any new public or private street providing access to a residential development shall have a roadway
crown elevation not lower than one foot below the 100-year flood elevation.

(7) All development proposals shall show the location of the 100-year flood contour line followed by
the date the flood elevation was established. When elevation data is not available, either through the
Flood Insurance Study or from another authoritative source, and the development is four or more
acres or results in four or more lots or structures, the elevation shall be determined and certified by
a registered engineer. In addition, a statement located on or attached to the recorded map or plat
shall read as follows: “Development of property within the Special Flood Hazard Area as most
currently established by the Federal Emergency Management Agency or City of Albany may be
restricted and subject to special regulations by the City.” [Ord. 5338, 1/28/98]

(8) In addition to the general review criteria applicable to manufactured home parks in Article 10,
applications that propose actual development within a Special Flood Hazard Area shall include an
evacuation plan indicating alternate vehicular access and escape routes.

sk k

6.125 Flood Fringe Fencing and Wall Standards. Certain types of fences and garden walls may be allowed in the
flood fringe of the Special Flood Hazard Area (100-year floodplain). All fences and garden walls
constructed within the flood fringe must not obstruct the entry and exit of floodwater, through their design
and construction. All fences and walls are prohibited in the floodway. [Ord. 5746, 9/29/10]

Table 6.125-1 below is provided to assist in selecting appropriate fencing in the flood fringe. All fences
and walls also must meet the standards in other sections of the Code. [Ord. 5746, 9/29/10]

TABLE 6.125-1. Fence type selection for flood fringe areas.

Fence Type Flood Fringe Areas

Open barbless wire; Open pipe or rail;

Other wire, pipe or rail (e.g. field fence, No permit required
chicken wire, etc.); Chain link (1)

Wood fences (2) No permit required

Solid fences and freestanding walls, such as | Permit required, must have openings at and
masonry (3) below BFE

Permit required, must have openings at and

Other fences (4) below BFE

(1) Acceptable are materials and installation methods that allow for the entry and exit of floodwater.
(2) Wood fence boards should be spaced to allow for the entry and exit of floodwater.

(3) Solid fences and freestanding walls must include a flap or opening in the areas at or below the Base Flood
Elevation at least once every three fence panels or 24 feet, whichever is less. Fences less than 24 feet in length
shall have at least one flap or opening in the areas at or below the Base Flood elevation. The minimum
dimensions of the flap or opening shall not be less than 12"x12" or 8"x18". Openings shall not include any
screening of any type or size. If flaps are used, they may be secured to allow closure during normal use, but
must be capable of self release and opening to full dimensions when under pressure of no greater than 30 pounds
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per sq. ft. These standards do not apply to retaining walls which shall meet the same standards as other building,
paving, and grading activities.

Solid fences and walls constructed within Zone A, where the base flood elevation has not been determined, can
use other sources of floodplain and floodway data to determine base flood elevations and boundaries as
described in Section 6.080, or the openings can be placed within one foot of the finished grade along the fence
alignment.

(4) Other fence materials and construction that would restrict the flow of floodwaters will require a permit so they
can be reviewed and adapted to meet the intent of this section of the Code.

HILLSIDE DEVELOPMENT

Purpose. The Hillside Development overlay district (/HD) is intended to regulate the development of
potentially hazardous terrain, minimize public and private losses due to earth movement hazards in
specified areas, and minimize erosion and related environmental damage. It is not the intent of Hillside
Development standards to transfer density within a development. [Ord. 5668, 4/11/2007]

Applicability. Except as specified below, the Fhe Hillside Development standards apply to any property
proposed for development that has slopes of 12 percent or greater as shown on Plate 7 of the Albany
Comprehensive Plan. Where Plate 7 shows that there are slopes 12 percent or greater on a property, the
applicant may choose to submit a topographic survey, prepared and stamped by a licensed surveyor or civil
engineer, showing two-foot contour intervals for the entire site. If the applicant chooses to submit survey
information, and the survey indicates that the property does not contain slopes 12 percent or greater, the
Hillside Development standards will not apply. [Ord. 5668, 4/11/2007]

The interior remodeling of existing buildings, including the creation of additional dwellings

units within an existing dwelling, is exempt from the requirements of the Hillside
Development overlay District provided there is no increase in the building footprint.

Procedure. Hillside Development is reviewed concurrently with the land use application(s) required for the
development and is processed using the same procedure as the primary land use application. Pevelopment
Hillside development that only requires a building permit is reviewed administratively as a Type I
procedure.

[Ord. 5668, 4/11/2007; Ord. 5886, 1/6/17; Ord. 5923, 2/8/19]

Geotechnical Report Required. For any development subject to the applicability criterion in ADC 6.180, an
applicant shall provide a geologic and soils report prepared and stamped by a certified engineering geologist
or a licensed civil engineer, licensed in the specialty of geotechnical engineering with the State of Oregon.

The report must identify the following:

(1) All geologic and soils hazards and certify that the site, and each individual lot if land division is
proposed, are suitable for the proposed development.

(2) Area(s) suitable for building and describe how slopes will be stabilized.
(3) Suitable building footprint(s) for development on each lot.

(4) Any requirements that must be met from the time construction begins to the time construction is
completed.

(5) Any requirements that must be met after construction is completed (e.g., maintenance requirements
for continued slope stabilization). [Ord. 5668, 4/11/07]

Drainage. In all slope areas, impervious surface drainage from roofs, driveways, and parking areas must be
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directed to a City storm drain or other City-approved drainage system. Development activities must not
block the flow of stormwater in natural drainageways without prior approval from the Public Works
Director. [Ord. 5265, 12/18/96]

6.220 Street and Driveway Standards. Street grades shall generally be 12 percent or less. Grades on Arterial or
Collector streets must be no more than 6 percent and 10 percent respectively (see Section 12.210). Street
grades of up to 15 percent may be permitted for a distance of no more than 200 feet. No intersections are
permitted where street grades exceed 12 percent. Where practical, streets must be contoured to hillside areas
in order to minimize environmental and scenic disruption. Driveways must have a grade of 15 percent or
less, unless the Public Works Director approves a greater slope.

6.230 Modification of Standards. The following Development Code standards may be modified through the
application process, if approved by the review body:

(1) Front, side and rear yards may be reduced if the geotechnical report explains why the reduction is
warranted. The reduction must be approved by the review body. A variance application is not
required, but a developer must make a specific written request for the reduction to the City for
consideration.

(2) Building height limitations may be exceeded on hillside lots, if the geotechnical report explains why
the additional height is warranted. The additional height requires approval by the review body,
provided it does not exceed 45 feet. [Ord. 5668, 4/11/07]

Commentary

The current approach is to require a geotechnical report; however, basing a permit on a report is not
considered a “clear and objective standard.” Section 6.335, below, has been added to create a clear and
objective track for residential development as required by ORS 197.307(4). It allows applicants to opt to
provide a “certification” rather than a geotechnical report. Certification removes the discretion from the
City’s decision -- the City must accept the certification if it is provided as required.

6.235 Applications for Residential Development. For the construction of new residential dwelling units
within the Hillside Development overlay district that meet the applicability criteria in ADC 6.180, in
lieu of compliance with sections 6.200 through 6.230. applicants may choose to provide a certification
from an Oregon licensed Engineering Geologist (CEG) or an Oregon licensed Geotechnical Engineer

(GE) stating:

(1) That the proposed development activity will not impact or be impacted by existing or potential
stability problems or any of the following site conditions: springs or seeps. depth of soil bedrock,
variations in soil types, or a combination of these conditions; or

(2) If proposed development activity will impact or be impacted by any of the conditions listed in (1),
the methods for safely addressing the impact of the conditions.

If a certification is submitted under subsection (2), the certification shall also include a signed and
notarized statement from the property owner, and applicant, that all development will occur in
accordance with the Engineer’s certification.
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SIGNIFICANT NATURAL RESOURCE OVERLAY DISTRICTS

6.260 Overview. The Significant Natural Resource overlay districts include Riparian Corridors (/RC) and
Significant Wetlands (/SW) and fish-bearing waterways throughout the city, and a Habitat Assessment
area (/HA) designated specifically for turtle habitat in and around Thornton Lakes in North Albany.

Purpose and Intent (6.270)

Land to which these Regulations Apply (6.280)
Exempt Activities (6.290)

Activities Subject to Natural Resource Impact Review (6.300)
Natural Resource Impact Review Standards (6.310)
Mitigation Standards (6.400)

Local Mitigation Plans (6.410)

Albany Native Plant List (6.420)

District Boundary Corrections and Refinements (6.430)
District Amendments (6.440)

Adjustments-and-Minor and Major Variances (6.450)
Compliance with State and Federal Regulations (6.460)
Violations (6.470)

Per OAR 660-023-0040, two studies were conducted that analyze the Economic, Social, Environmental,
and Energy (ESEE) consequences of allowing, limiting, or prohibiting conflicting uses within the three
resource areas. The protection programs for the three significant resources are informed by these two
ESEE Analyses.

6.270 Purpose and Intent. The intent of these supplemental Significant Natural Resource overlay districts is to

protect significant natural resources within the City of Albany as designated under Statewide Planning
Goal 5 and the provisions of the Goal 5 administrative rule (OAR 660, Division 23), while ensuring
reasonable economic use of property.

More specifically, the purpose and intent of each Significant Natural Resource overlay district is as

follows:

A. Riparian Corridor overlay district (/RC): To protect and enhance Albany's riparian areas, thereby

protecting and restoring the hydrologic, ecological, and land conservation functions these areas
provide. Significant riparian corridors support valuable fish and wildlife habitat; improve water
quality by regulating stream temperatures, trapping sediment, and stabilizing streambanks; and
reduce the effects of flooding.

A healthy riparian corridor is comprised of a multi-storied forest of native species of trees, shrubs,
and ground cover. Many riparian corridors in Albany have the potential to be restored to higher
function and value.

B. Significant Wetland overlay district (/SW): To protect and enhance the integrity, function and value
of Albany’s significant wetlands and fish-bearing waterways. Wetlands and waterways provide
hydrologic and ecologic functions; and reduce adverse effects of flooding. The vast majority of
significant wetlands are in riparian areas. There are a small number of isolated significant wetlands.
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C.

The higher quality isolated wetlands will be regulated locally (as identified in the Citywide ESEE
Analysis); and the lower quality isolated wetlands will not be regulated locally, but must comply with
state and federal wetland regulations.

Habitat Assessment overlay district (/HA): To protect habitat for northwestern pond and western
painted turtles in and around Thornton Lakes by reviewing and limiting the impacts of development
activities on their habitat. This was the only area in Albany where there is a documented presence of
a species listed by either the federal government or the State of Oregon. The State lists the species
as "sensitive, critical." The overlay identifies an area of high likelihood of turtle nesting, foraging, or
migration routes. The overlay district regulations provide a limited level of protection (as identified
in the Thomton Lakes ESEE Analysis). Voluntary methods of turtle habitat protection and
enhancement are encouraged and essential.

Lands to Which These Regulations Apply. The procedures and requirements of this section apply only to

property that is within a Significant Natural Resource overlay district.

A. Riparian Corridor overlay district (/RC): The Riparian Corridor overlay district extends 50 feet

B.

C.

upland from the Ordinary High Water mark, measured horizontally.

If the Riparian Corridor overlay district area includes all or portions of a significant wetland, the
district extends upland 50 feet, measured horizontally from the edge of the significant wetland. Fish-
bearing waterways, and the significant wetlands associated with such waterways, are included in the
Significant Wetland overlay district.

(1) The Riparian Corridor boundary applies to the following Albany water resources (and in-stream
lakes):

o Calapooia River
o Burkhart Creek

o Cathey Creek

o Cox Creek

o Crocker Creek

o Horseshoe Creek
o Oak Creek

o Periwinkle Creek
o Thornton Lakes
o Truax Creek

(2) The Willamette River Riparian Corridor is located within the Willamette River Greenway
District boundary. All development on properties within the Willamette River Greenway District
is subject to the regulations beginning in Section 6.500, but is not subject to the riparian corridor
overlay regulations.

Significant Wetland overlay district (/SW): The Significant Wetland overlay district is comprised of
fish-bearing waterways below the Ordinary High Water Mark, the wetlands associated with riparian
corridors, and higher quality isolated significant wetlands, in the City's Local Wetland Inventory
(LWI), and as amended through wetland delineations approved by the DSL and the ACE, if
applicable. Notice to, and potentially permits from, DSL and ACE are still required for potential
impact to all wetlands regulated by DSL or ACE.

Habitat Assessment overlay district (/HA): This overlay district extends 75 feet from the Ordinary
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High Water mark upland from East and West Thornton Lakes.

6.290 Exempt Activities. The following activities are exempt from Natural Resource Impact Review as would
otherwise be required within the Significant Natural Resource overlay districts. Many of these
exemptions are provided in recognition of the Albany ESEE analyses and pre-existing uses. Land use
reviews as required by other sections of this Code and compliance with other local (floodplain, fill,
encroachment, etc.), state, and federal regulations is still required. As a result, these activities should still
be conducted in a manner that minimizes impact to Albany’s significant natural resources.

(1) Emergency procedures necessary for the immediate safety or protection of life or property, including
removing hazardous trees and stream bank stabilization.

(2) Removal of refuse or any fill that is in violation of local, state or federal regulations or in-channel
erosion or flood control measures approved by City of Albany Public Works, DSL, ACE and any
other applicable state or federal regulatory agency. Removal or placement of material in waters of
the State must be consistent with State of Oregon Removal-Fill regulations (ORS 196.795-990) and
the ACE fill regulations.

(3) City construction of public infrastructure, such as transportation, stormwater, sewer, and water
utilities. This exemption requires unimproved but disturbed areas to be replanted with native
vegetation.

(4) Private construction of public infrastructure. The location and construction of public transportation
and utility facilities and structures as identified in a City-adopted master plan. This exemption
requires that unimproved but disturbed areas are replanted with native vegetation.

(5) The use of pre-existing right-of-way or easements for public infrastructure, franchise utilities, and
railroads. Planting and maintaining native vegetation is encouraged.

(6) Implementation of erosion prevention or flood control measures provided the measures have
received any required approvals and permits from local, state or federal regulatory agencies with
jurisdiction over the proposed activity.

(7) Farming practices such as grazing, plowing, planting, cultivating and harvesting, that either existed
on the property prior to the date of adoption of these provisions or do not include new or expanded
structures, roads, or other facilities involving grading, excavation, fill, native vegetation removal, or
new drainage measures.

(8) Maintenance of existing structures, impervious surfaces, and landscaped areas as described below:

(a) Ongoing maintenance of pre-existing landscaped areas, including perimeter mowing, as long
as natural vegetation is not disturbed and there is no excavation, filling or reduction of natural
resource area. Use of integrated pest management methods is encouraged.

(b) Ongoing maintenance of existing development, such as repair, replacement, and use of existing
buildings, roads, paths, utilities, bridges, culverts, fences, flood control structures,
drainageways or facilities, detention facilities, water quality facilities, and other structures and
impervious surfaces, provided that such practices avoid sedimentation and other discharges
into streams, lakes, or wetlands and do not add impervious surface or remove additional
vegetation.

(9) Removal of live vegetation for the following purposes:

(a) Restoration and enhancement projects that have received required approvals from the
appropriate local, state, or federal agency.
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(b) Removal of non-native and invasive plants, including noxious weeds if consistent with local,
state, and federal regulations, and replanted with species on the City's native plant list.

(c) Planting native vegetation on the City's native plant list.
(d) Felling of trees planted as Christmas trees or orchard trees.

(10) Residential development activities, such as construction of home additions, decks, patios, sheds,
gardens, landscaping, etc., that impact no more than 2,000 square feet (cumulatively), or 20 percent
of the Habitat Assessment overlay district area within a property, whichever is less. Development
activities will be reviewed at the time of application for building permits when applicable.

Regardless of the exemption to the local Natural Resource Impact Review requirements, protection
of the turtle species is regulated by the State of Oregon.

This exemption only applies to the Habitat Assessment overlay district. If the proposed activity is
also located within other Significant Natural Resource overlay districts the requirements of those
districts still apply.

(11) Construction of an approved, vegetated post-construction stormwater quality facility (e.g. swale),
located in a portion of the Riparian Corridor that is in Degraded Quality condition and planted with
native plants. [Ord. 5842, 1/01/15]

6.300 Activities Subject to Natural Resource Impact Review. A Natural Resource Impact Review will be
required for proposed development activities in the Significant Natural Resource overlay districts that are
not specifically exempted from review. The review will take place concurrent with any land use
application or building permit. In instances when neither is required, the Natural Resource Impact
Review will be conducted independently through either a Type I or I-L process as designated below. The
standards for reviewing proposed development activities in the Significant Natural Resource overlay
districts are found in Section 6.305 and Section 6.310.

A. Activities subject to review include:
(1) Land divisions;
(2) New structures, or exterior expansion of the footprint of any structure or driveways (Type I);
(3) Increases in impervious surfaces (Type I-L);
(4) Site modifications, including grading, excavation, fill or native vegetation removal (Type I-L);

(5) Private construction of public and privately owned transportation facilities and utilities not
exempt through 6.290(4) or 6.290(11) (Type I-L); and

(6) Activities within the Habitat Assessment overlay district not exempt under ADC 6.290 (Type I).

B. When a proposed use or activity requires a Natural Resource Impact Review, in addition to what is
required for any concurrent land use applications or building permits, the applicant shall submit a
scaled site plan to the City that that shows:

(1) Topographic contours at two-foot intervals;
(2) Ordinary high water (OHW) mark of all lakes, streams, or other waterways;
(3) Location of Riparian Corridor and Habitat Assessment overlay districts based on OHW;

(4) Location of Significant Wetland overlay district based on the LWI or DSL-approved delineation
or determination;

(5) The 100-year flood boundary and elevation;

(6) Existing vegetative cover and species composition;
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(7) Existing and proposed site improvements;
(8) How the requirements of the applicable review standards in ADC 6.310 will be met; and
(9) A mitigation plan if required per ADC 6.400-6.410.

Commentary

Section 6.305, below, has been added to create a clear and objective track for residential development as
required by ORS 197.307(4). Itis intended to clarify that the clear and objective standard is that
applicants not develop new dwelling units or create new residential lots or parcels within the Natural
Resource Overlay. Applications for residential development within the overlay would be required to
comply with the existing standards and criteria, as is currently the case.

6.305 _Residential Development Standards. Applications subject natural resource review that are
proposing new residential dwelling units or the creation of residential lots or parcels on properties
that include one or more Significant Natural Resource overlay districts must comply with either the
clear and objective standard in subsection (1) or the discretionary standard in subsection (2),
below. As used in these subsections, the proposed division of land with a Significant Natural
Resource overlay district on it is considered development “within a Significant Natural resource
overlay district”.

(1) Clear and objective standard. No development, including creation of lots or parcels, is
permitted within a Significant Natural Resource overlay district. An application to develop
property that has one or more Significant Natural Resource overlay districts on it, but
where no development is proposed within the boundaries of a Natural Resource Overlay
will be processed as otherwise required in this Code.

(2) __Alternative review. Residential development is permitted within a Significant Natural
Resource overlay district subject to the provisions of the applicable overlay district(s) and
the standards in Sections 6.300 through 6.460.

6.310 Natural Resource Impact Review Standards

A. General Requirements for Significant Natural Resource overlay districts. A proposed activity will
not be approved unless all of the following are true:

(1) The proposed activity is allowed under the requirements of the base zone.

(2) There are no other reasonably feasible options or locations outside the Significant Natural
Resource overlay districts for the proposed activity on the subject parcel.

(3) The proposed activity is designed, located and constructed to minimize excavation, grading,
structures, impervious surfaces, loss of native vegetation, erosion, and adverse hydrological
impacts on water resources. All activities are located as far from the water resources, and use as
little of the surface area of the Significant Natural Resource overlay districts, to the extent
reasonably feasible.

(4) Any proposed impacts to significant natural resources will be mitigated per the standards in
Sections 6.400 and 6.410.

(5) Any applicable local, state, and federal permits are secured.
(6) The additional requirements of ADC 6.310 (B) will be met.

ADC Article 6: Public Review Draft 6-13 August 24, 2020




Exhibit A

Amendments to the Albany Development Code (ADC)
Draft code amendments are written as follows: additions bold red underlined and deletions in stritee—o4.
Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: ***

B. Additional Requirements, Limitations, and Exceptions for Specific Activities in Riparian Corridor
and Significant Wetland overlay districts. In addition to the general requirements listed above, the
following requirements, limitations, and exceptions apply to development activities within the
Riparian Corridor and Significant Wetland Signifieant Natural Resouree overlay districts.

Commentary:

Language added to (1), below, addresses land partially situated in one of the overlays. In order to make
the standard clear and objective, the use of the word “sufficient” has been defined to mean at least
2,000 square feet of land outside of any Significant Natural Resource overlay district. This is consistent
with the assumptions used in the City’s recent Buildable Lands Inventory.

(1) Land Divisions. In addition to the regulations in Article 11, land partially situated in one of the
City’s natural resource districts can be divided only if there is sufficient land outside of any
Significant Natural Resource overlay district to establish a development site area and/or separate
a developed area from the natural resource areas. For the purposes of this section, for
residential land divisions, “sufficient land” means a minimum of 2,000 square feet per
proposed lot or parcel. Applicants may also elect to follow the Cluster Development standards
for land divisions in Article 11.

(2) Structures and Land Altering Activities. The placement of structures and other impervious
surfaces, as well as grading, excavation, placement of fill, and vegetation removal, are prohibited.
Exceptions may be made for the purposes identified in items a-f of this Section, provided they
are necessary to accommodate an approved activity and comply with any stated requirements for
the activity or use.

(a) Water-Related and Water-Dependent Uses. Development of water-related and water-
dependent uses.

(b) Permanent Alteration Within the Riparian Corridor. Disturbance or development within the
Riparian Corridor overlay district shall be allowed under the following circumstances:

(i)  The resource is characterized as 'marginal' or 'degraded' using the standards found in
6.410(5).

(i) Demonstration that equal or better protection will be ensured through riparian corridor
restoration and enhancement within the remaining overlay district area per the
mitigation requirements in Sections 6.400 and 6.410. If the site is encumbered by
easements or rights-of-way that would preclude onsite restoration or enhancement, an
"in-lieu of payment" may be made to the City in the amount equal to the cost of onsite
mitigation.

Residentially zoned lots that were created prior to December 1, 2011, that are less than
20,000 square feet and can't be further subdivided are allowed to encroach up to 25
feet into the Riparian Corridor overlay district without the requirement for restoration
or enhancement of the remaining 25 feet. The mitigation requirements in Section 6.400
still apply.

(iii) In no case shall the site improvements be any closer than 25 feet from the Ordinary
High Water mark or upland edge of the wetland, unless the improvements are
otherwise allowed or exempted per this Section of the Code.

(¢) Vegetation Removal. Removal of live vegetation that is not exempt under 6.290(9) is only
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allowed to accommodate an approved use or development activity under this section of the
Code.

(d) Private Construction of Public Non-Master Planned Transportation Facilities and Privately
Owned Transportation Facilities. In addition to other City standards, the following standards
shall apply to the location and construction of public non-master planned and/or private
transportation facilities and structures, such as driveways, local streets, bridges, bridge
crossing support structures, culverts, and pedestrian and bike paths. In addition to other City
standards, the following standards shall apply to privately constructed transportation
facilities and structures:

(i)  The facility is designed to be the minimum width necessary to allow for safe passage
of vehicles, bicycles and/or pedestrians, and to meet minimum width requirements.

(i) Where reasonably feasible, crossings of significant natural resources shall be aligned
to minimize impact area.

(iii) The number of crossings is the minimum amount necessary to afford safe and efficient
access.

(iv) The number of crossings is minimized where reasonably feasible through use and
creation of shared access for abutting lots and access through easements for adjacent
lots.

(v) Crossing structures have a natural bottom or other design that meets ODFW fish
passage requirements.

(e) Private Construction of Public Non-Master Planned Utilities and Privately Owned Utilities.
In addition to other City standards, the following standards shall apply to permitted crossing,
trenching, or boring for the purpose of developing a corridor for public non-master planned
utilities and private utilities, within or crossing parcels in Significant Natural Resource
overlay districts, as well as any above-ground utility structures.

In addition to other City standards, the following standards shall apply to privately
constructed utility projects:

(i) Boring under the waterway, directional drilling, or aerial crossing is preferable to
trenching. If trenching is the only feasible alternative, it shall be conducted in a dry or
dewatered area with stream flow diverted around the construction area to prevent
turbidity.

(i) Common trenches for private utilities, to the extent allowed by the building code, shall
be required where reasonably feasible in order to minimize disturbance of the protected
resource.

(iii) Topsoil and sod shall be conserved during trench construction or maintenance, and
replaced on top of the trench. Side-casting and storage of excavated material prior to
replacement on top of trench is permitted. Any side-cast material not placed back on
top of the trench shall be removed and may not be stored in the Significant Natural
Resource overlay district after the construction or maintenance work is completed.

(iv) Hydraulic impacts on protected resources are minimized.

(v)  Where reasonably feasible, crossings of significant natural resources shall be aligned
to minimize impact area.

(vi) Above-ground utilities that cause ground disturbance in the Significant Natural
Resource overlay district and are not within an existing right-of-way or easement, and
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are not shown in an approved master plan, will only be allowed in limited
circumstances, and if they meet the general requirements in 6.310(A).

(f) Adjustment—Minor or Major Variance. Development associated with an approved
adjustment Minor or Major Variance-ervarianee.

Commentary

1
Minor changes are proposed to improve the clarity of subsection C(2). ‘l
]

C. Activities within Habitat Assessment overlay district. A wildlife habitat assessment is required if
proposed development exceeds the minimum thresholds in 6.290(10). If the wildlife habitat
assessment finds evidence of habitat for either the northwestern pond turtle or the western painted
turtle within the overlay district, the following standards apply:

(1) New development, expansion of existing development, landscaping and other ground
disturbances shall be located outside of the designated turtle habitat areas as determined by the
habitat assessment; or

(2) If impacts are approved, the development/use has been proposed in a manner that will minimize
the impact of the development on wildlife habitat. The Oregon Department of Fish and Wildlife
(ODFW) sl has reviewed and approved a mitigation plan for any impacts to the habitat area
for the proposed development. Local mitigation is not required in addition to that required by
ODFW or other state and federal agencies.

skkk

6.410 Local Mitigation Plan. When a local mitigation plan for impact to a significant natural resource is
proposed or required as part of a development application, the applicant shall submit a mitigation plan
prepared by a qualified professional with demonstrated experience in developing mitigation plans for the
specific impacted resource.

dkk

(5) Table 62 6.410-1 below summarizes the quality levels, mitigation requirements and expected
condition of the significant wetlands and riparian corridor areas after successful completion of the
mitigation plan; ODFW will solely determine the requirements for mitigation of significant wildlife
habitat.

TABLE 6-2-6.410-1

Quality levels, mitigation requirements and expected condition of the significant wetlands and riparian
corridor areas after successful completion of the mitigation plan.

- " Qual Mitigation Requirements/
xisting Resource Quality
. Expected Future Resource Quality

Waterways & Significant Wetlands (riparian and isolated)

Good Quality: Little enhancement potential per the | Preserve or enhance per approved mitigation plan;
Local Wetland Inventory assessment or other | Invasive species are removed and are not persisting.
wetland assessment by a qualified professional.
City staff will verify existing condition.
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Marginal Quality: Moderate enhancement potential
per the Local Wetland Inventory assessment or other
wetland assessment by a qualified professional. City
staff will verify existing condition.

Restore to Good Quality per approved mitigation plan;
Invasive species are removed and are not persisting.

Degraded Quality: High enhancement potential per
the Local Wetland Inventory assessment or other
wetland assessment by a qualified professional;
Farmed or otherwise converted. City staff will
verify existing condition.

Enhance to at least Marginal Quality; A smaller ratio
of 1.0 (impact area) to 0.5 (mitigation area) may be
allowed for restoration to Good Quality.

Riparian Corridor Overlay

Good Quality: Combination of native trees, shrubs,
and groundcover are at least 80% of the overlay
area, and there will be more than 50% tree canopy
coverage at maturity.

Preserve or enhance per approved mitigation plan;
Invasive species are removed and are not persisting.

Marginal Quality: Combination of native trees,
shrubs, and groundcover are at least 80% of the
overlay area, and there will be 25%-50% tree
canopy coverage at maturity.

Restore to Good Quality with an approved plan
(mature overlay area coverage will be estimated);
Invasive species are removed and are not persisting;

Degraded Quality: Less vegetation and canopy
coverage than Marginal Quality, and/or greater than

Enhance to at least Marginal Quality with an approved
plan (mature overlay area coverage will be estimated);

10% coverage of any non-native species. A smaller ratio of 1.0 (impact area) to 0.5 (mitigation

area) may be allowed for restoration to Good Quality.

Commentary

Minor changes proposed to improve the clarity of Section 6.420.

6.420 Native Plant List. The City shall will maintain establish a native plant list, which includes plants that

were hlstorlcally found in the area at the time of European contact. Any-medifications-to-thelist-will-be
5 : - If amodification is requested, the Director will determine
if the modlﬁcatlon is warranted based on consultation with knowledgeable people with backgrounds in
botany or landscape architecture, as well as scientific documents.

6.430 District Boundary Corrections and Refinements. The boundaries for the Significant Natural overlay

districts are approximate.

The boundaries of the Significant Wetland overlay district are based on the locations of the significant
wetlands identified in the City's Local Wetland Inventory, as reflected in Plate 6 of the Comprehensive
Plan. The Riparian Corridor overlay and Habitat Assessment overlay districts were estimated by
measuring from the edge of the water, which is based on an aerial photograph.

District boundary corrections and refinements will be processed administratively. District corrections will
be made to correct map errors, such as when the map does not properly reflect the Local Wetland
Inventory data. A district boundary refinement is an adjustinent alteration made, based on professional
analyses, to refine the boundary of the Significant Natural Resource overlay districts. District refinements
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must be made in accordance with the provisions in this code to determine the location and extent of the
following:

» Riparian Corridor overlay districts as measured from the Ordinary High Water (OHW) mark of rivers,
lakes, and streams, and from the upland edge of adjacent significant wetlands. If a DSL-approved
wetland delineation or determination results in a change to the boundary of the significant wetland
adjacent to the riparian corridor, the Riparian Corridor overlay boundary will be adjusted accordingly.

» Habitat Assessment overlay districts as measured from the OHW mark of East and West Thornton
Lakes. If an ODFW-approved habitat assessment results in a change to the boundary of the habitat
area, the habitat assessment overlay boundary will be adjusted accordingly.

» Ordinary High Water Mark: Changes to the Riparian Corridor or Habitat Assessment overlay
boundaries must be based on the location of the OHW that includes supporting information submitted
by a qualified professional hydrologist or professional land surveyor.

» Significant Wetlands overlay district by delineations of significant wetlands that are approved by the
DSL or by onsite wetland determinations by DSL when delineations are not needed for other
purposes. DSL-approved delineations or determinations shall be required when development is
proposed within 30 feet of the overlay district and will supersede the LWI mapping.

%k k

Commentary

The Adjustment process referred to below has been renamed “Minor Variance” and “Variances” are now
“Major Variances.” Currently, the Adjustments described below are subject to Type | review. However,
the criteria involve discretion so Type I-L is appropriate and consistent with the Minor Variance process.

6.450 Minor Variances Adiustments and Major Variances. The City may grant adjustinents Minor Variances

or Major Variances varianees to the standards in the Significant Natural Resource overlay districts in
order to avoid rendering a property not buildable through application of this ordinance. Requests that
cannot meet the provisions and review criteria for adjastraents Minor Variances will be processed as a
Major Variance varianece. Adjustment Minor Variance applications will be processed through the Type
I-L land use process using the criteria in Section 6.450(2) below. Major Variance applications will be
processed through the Type II process using the criteria in Section 2.690. The proposed activity or use
must be allowed within the base zoning district in order to be considered for a Minor or Major Variance.
(1) General Standard. In evaluating any adjustment-er-varianee-Minor or Major Variance request, the
decision maker may require the applicant to incorporate design options to reduce the impact on the
protected resource. These may include, without limitation, multi-story construction, alternate siting
of structures, limiting the length of impervious driveway and other surfaces, and maximizing the use
of native landscape materials.

(2) Adjustments Minor Variances. In order for the Director to approve an adjustment Minor Variance

application, the applicant shall demonstrate that all the following criteria are fully satisfied:

(a) It is an existing legal lot and there is insufficient space outside the resource area to construct a
use permitted in the underlying zoning district.

(b) The development site area, including all structures and impervious surfaces, encroaches on the
resource area a total of 3,000 square feet or less.
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(¢) The adjustment Minor Variance is the minimum necessary to allow a permitted use or achieve
the minimum buildable area outlined above, while at the same time minimizing disturbance to
the significant natural resources. The Director may require adjustarents modifications to site
development standards to enable avoidance of the resource.

(d) The encroachment does not result in a new structure or impervious surface being located closer
than 25 feet from the Ordinary High Water mark. Bridges are an exception to this requirement.

(3) Major Variances. For any existing lot or parcel whose hardship cannot be alleviated with an
Adjustment a Minor Variance application, the property owner may apply for a Major Variance per
Section 2.690.

kkk

WILLAMETTE RIVER GREENWAY

Commentary:

The approach for Willamette River Greenway Overlay District (/WG) is different from that proposed for
the other overlay districts. New language has been added to the purpose statement clarifying that the
Willamette Greenway statute (which requires consideration of certain discretionary criteria) take
precedence over the requirement to provide clear and objective standards.

6.500 Purpose. The Willamette River Greenway district is intended to guide development along the Willamette
River so as to preserve the existing scenic, use and natural features. The procedures and criteria of
this district implement the requirements of Goal 15 and ORS 390.314. Pursuant to ORS 174.020(2),
the requirements of ORS 390.314 (and by extension Goal 15) take precedence over the requirement
for clear and objective standards for housing in ORS 197.307.

6.510 Applicability. The area of the City within the Willamette River Greenway District is the area so
designated by the boundary shown on Figure-6-2 6.510-1.
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FIGURE 6-2-6.510-1. Willamette River Greenway.
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Criteria. An application for a Willamette River Greenway use development will be granted if the review

body finds that the proposal conforms to the following applicable criteria:

e))

)

3)

“)

®)

(6

(M

®)

©)]

(10)

Lands designated on the Comprehensive Plan as Open Space are preserved and maintained in open
space use.

Significant air, water and land resources including but not limited to natural and scenic areas,
viewpoints, vistas, fish and wildlife habitats, etc. in and adjacent to the Willamette River Greenway
are protected, preserved, restored, or enhanced to the maximum extent possible.

Areas of annual flooding, floodplains, and wetlands are preserved in their natural state to the
maximum possible extent to protect water retention, overflow, and other natural functions.

The natural vegetative fringe along the river is maintained to the maximum extent that is practical
in order to assure scenic quality, protection of wildlife, and protection from erosion.

The harvesting of timber will be done in a manner which ensures that wildlife habitat and the natural
scenic qualities of the Willamette River Greenway are maintained or will be restored.

The proposed development, change, or intensification of use is compatible with existing uses on
the site and the surrounding area and provides the maximum possible landscaped area, open space,
or vegetation between the activity and the river.

Extraction of aggregate deposits shall be conducted in a manner designed to minimize adverse
effects on water quality, fish and wildlife, vegetation, bank stabilization, stream flow, visual
quality, noise and safety, and necessary reclamation will be guaranteed.

Any public recreational use of facility will be developed, maintained, and operated in such a way
as to minimize adverse effects on adjacent properties.

Building setbacks from the floodway line shall be determined by the setback and height plane as
defined in Sections 5.200 and-5-265 through 5.207 of this Code.

Public access will be provided to and along the Willamette River by appropriate legal means for
all development in conformance with plans approved by the City.

CLUSTER DEVELOPMENT

Cluster Development. See Article 11, Land Divisions and Planned Developments, Sections 11.400 to

+H-540 11.530, for Cluster Development standards. [Ord. 5668, 4/11/07]
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ARTICLE 7
HISTORIC OVERLAY DISTRICT

Commentary

Cross-references have been checked and updated in Article 7, the figures have been renumbered to
follow the new numbering protocol, and the word “Advisory” has been deleted from the Landmarks
Commission name.

7.000

7.010

7.015

7.020

Overview. The regulations of the Historic Overlay District supplement the regulations of the underlying
zoning district. The historic overlay district provides a means for the City to formally recognize and
protect its historic and architectural resources. Recognition of historical landmarks helps preserve a part
of the heritage of the City. When the regulations and permitted uses of a zoning district conflict with
those of the historic overlay district, the more restrictive standards apply.

The following list is a summary of the major headings in this article.

Designation, Re-Rating or Removal of Historic Landmarks and Districts
Historic Review of Exterior Alterations

Historic Review of Substitute Materials

Historic Review of New Construction

Historic Review of Demolitions or Relocations [Ord. 5463, 9/13/00]

Applicability. This article is applied:

(1) To properties in the Downtown, Hackleman, Monteith or Albany Municipal Airport National
Register Historic Districts as identified in Figure 7.010-1 and 7.010-2.

(2) To all other structures and sites that appear on the City’s adopted Local Historic Inventory, including

individually designated National Register Historic Landmarks. [Ord. 5463, 9/13/00]
Expiration of Historic Review Approval. See Article 1, Section -686+2) 1.310. [Ord. 5720,
08/12/2009]

Definitions. As used in this Article, the following words and phrases shall have the following meanings:
Demolition: The intentional destruction of all or part of a building or structure.

Exterior Alteration: Any physical changes to the exterior of an existing structure; generally excludes
maintenance work such as painting and repairs.

Historic Contributing: A building or structure originally constructed before 1946 that retains and exhibits
sufficient integrity (materials, design, and setting) to convey a sense of history. These properties
strengthen the historic character of the district. [Ord. 5488, 7/11/01]

Historic Integrity: A measure of authenticity of a property’s historic identity, evidenced by the survival
of physical characteristics that existed during the property’s historic or prehistoric period in comparison
with its unaltered state; for example, a historic building of high integrity has few alterations or ones that
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can be easily reversed.

Historic Non-contributing: A building or structure originally constructed before 1946 that retains but
does not exhibit sufficient historic features to convey a sense of history. These properties do not
strengthen the historic character of the district in their current condition. [Ord. 5488, 7/11/01]

Landmark: All designated historic buildings or structures on the Local Historic Inventory are considered
landmarks. A landmark is either a historic contributing building, site, structure or object within a historic
district, is listed individually on the National Register of Historic Places, or is on the Local Historic
Inventory but located outside a historic district.

Landmarks Advisery—Commission: The Mayor appoints the Commission to make advisory
recommendations about historic districts, conservation districts, buildings and sites. The Commission has

the authority to recommend rules and regulations for adoption; compile and maintain a list of all historic
buildings, sites and objects; conduct an educational program on historic properties within its jurisdiction;
make recommendations about the designation of particular historic buildings and sites; and recommend
removal from any list of designated historic buildings and sites any property it finds no longer worthy of
such designation. [Ord. 5488, 7/11/01]

Local Historic Inventory: A list of historic properties that have been determined significant by the
Landmarks Advisery-Commission and City Council for either their architecture or history based on the
criteria of the National Register. It includes properties located within the listed National Register historic
districts and buildings, sites, structures, objects and districts located outside of the listed National Register
Districts.

National Register of Historic Places: The nation’s official list of districts, sites, buildings, structures, and
objects significant in American history, architecture, archeology, and culture. In Albany, this includes all
properties within the National Register Historic District boundaries and properties listed individually
outside of designated historic districts.

Non-contributing: A building or structure that was originally constructed after 1945, outside the period
of significance. [Ord. 5488, 7/11/01]

Period of Significance: The span of time when a property or district attained its significance that meets
the National Register criteria.

State Historic Preservation Office: Each State has a designated State Historic Preservation Office (SHPO)
to help the Federal government administer provisions of the National Historic Preservation Act. The
SHPO is aided by a professional staff and review board.

Substitute Materials: Materials made from different sources than the original materials. For example: If
wood were the original material for siding, window or trim, material other than wood would be a
substitute material. (Examples of substitute materials are plastic; vinyl; aluminum, and concrete.)

[Ord. 5463, 9/13/00]
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7.030

7.035

7.040

7.050

DESIGNATION, RE-RATING OR REMOVAL OF HISTORIC LANDMARKS AND

DISTRICTS

Purpose. The designation of historic landmarks allows the City to formally recognize, rate and protect its
historic and architectural resources. Properties listed on the National Register of Historic Places are
eligible for automatic listing on the Local Historic Inventory. The Local Historic Inventory identifies
buildings, sites, structures, objects and districts of historical importance or architectural significance that
are considered exemplary of their time and style. The regulation of designated and rated historic
landmarks provides a means to review proposed changes and encourage the preservation of historical or
architectural values. Periodically it may be necessary to re-rate or remove the designation of a historic
landmark to reflect changing conditions, community values or needs. [Ord. 5463, 9/13/00]

Initiation. The process for designating or removing a landmark or historic district may be initiated by the
City Council, the Landmarks Advisery-Commission, or by any other interested person. Initiations by the
Landmarks Adwviser—Commission are made without prejudice towards the outcome. At the time of
initiation, the Community Development Director shall provide the property owner and applicant with
information regarding the benefits and obligations of designation. No historic resource shall be
designated as a landmark without the written consent of the owner, or in the case of multiple ownership,
a majority of the owners. Removal of properties from the National Register of Historic Places requires
review and approval by the State Historic Preservation Office and State Advisory Committee. [Ord.
5463, 9/13/00]

Procedure.

(1) Designation. Requests for designations of historic landmarks and districts are reviewed through the
Type IV legislative or quasi-judicial procedure. The process is legislative when it affects a large
number of persons or properties. The Landmarks Advisers—Commission replaces the Planning
Commission as the initial review body. The City Council makes the final determination of historic
designation.

(2) Amendment to Existing Historic Districts. Changes or additions to the period of significance
statement, property rating structure, or boundaries of an existing historic district shall be reviewed
under the Type 1V legislative process. The Landmarks Adviser-Commission replaces the Planning
Commission as the initial review body. The City Council reviews and adopts any amendments to
the historic districts.

(3) Local Historic Inventory Removal. Only landmarks outside the National Register Historic Districts
that are not listed on the National Register of Historic Places individually are eligible for removal
from the Local Historic Inventory. The Director may delete any demolished or removed historic
structure outside the historic districts from the Local Historic Inventory through the Type 1
procedure. In the event a National Register building or structure is demolished or moved, an
application shall be made to the State Historic Preservation Office to remove and/or redesignate the
property from the National Register.

(4) Individual Property Re-Rating. The Landmarks Advisery-Commission shall review requests for re-
rating of individual properties. [Ord. 5463, 9/13/00]

Application Contents. An application for designation of a landmark must include the following
information:

(1) A written description of the boundaries of the proposed district or the location of the proposed
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7.060

7.070

landmark or property to be evaluated.

(2) A map illustrating the boundaries of the proposed district or the location of the proposed landmark
or the property to be evaluated.

(3) A statement explaining the following:

(a) The reason(s) why the proposed district, landmark or property should be designated.

(b) The reason(s) why the proposed boundaries of the proposed district are appropriate for
designation.

(¢) The potential impact, if any, that designation of the proposed district or landmark would have
on the owners, surrounding residents or other property owners in the area.

Submission of Application. Applications must be submitted at least 35 days in advance of the next
regularly scheduled public meeting of the Landmarks Advisery—Commission unless waived by the
Director when legal notice can otherwise be achieved. All documents or evidence relied upon by the
applicant shall be submitted to the Planning Division and made available to the public at least 20 days
prior to the public hearing (10 days before the first evidentiary hearing if two or more evidentiary hearings
are required). If additional documents, evidence or written materials are provided in support of a quasi-
judicial application less than 20 days (10 days before the first evidentiary hearing if two or more
evidentiary hearings are required) prior to the public hearing, any party shall be entitled to a continuance
of the hearing. Such a continuance shall not be subject to the limitations of ORS 227.178.

Designation Review Criteria. In addition to being at least fifty years of age, the review bodies must find
that one of the following criteria has been met in order to approve a proposed landmark or district:

(1) The proposed landmark or district has historic significance because:

(a) There is an association with the life or activities of a person, group, organization, or institution
that has made a significant contribution to the city, county, state, or nation;

(b) There is an association with an event that has made a significant contribution to the city,
county, state, or nation;

(c) There is an association with broad patterns of political, economic, or industrial history in the
city, county, state, or nation;

(d) Existing land use surrounding the resource contributes to the integrity of the historic period
represented; or

(e) The resource contributes to the continuity or historic character of the street, neighborhood,
and/or community.

(2) The proposed landmark or district has architectural significance because:

(a) Itis an example of a particular architectural style, building type and/or convention;

(b) It has a high quality of composition, detailing and/or craftsmanship;

(¢) Itis an example of a particular material and/or method of construction;

(d) The resource retains its original design features, materials and/or character;

(e) It is the only remaining, or one of a few remaining resources of a particular style, building
type, design, material, or method of construction; or

() Itisavisual landmark.

(3) The proposed landmark or district is listed on the National Register of Historic Places.
[Ord. 5463, 9/13/00]
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7.080

7.090

7.100

7.110

7.120

Re-Rating or Removal Review Criteria. The review body must find that one of the following criteria is
met in order to approve a re-rating or remove a landmark from the Local Historic Inventory:

(1) The inventory was in error.

(2) Additional research has uncovered an association with a person, group, organization, institution or
events that have made a significant contribution to the city, county, state or nation or additional
research has been compiled regarding the architectural significance of a structure or style.

(3) Alterations to the structure have caused it to more closely approximate the historical character,
appearance, or material composition of the original structure.

(4) Alterations to the structure have removed distinguishing features or otherwise altered the exterior
such that the existing rating is no longer justified.

(5) The reasons for designating the historic landmark no longer apply. [Ord. 5463, 9/13/00]

Decision. All decisions, whether to approve or deny the request, must specify the basis for the decision.
[Ord. 5463, 9/13/00]

HISTORIC REVIEW OF EXTERIOR ALTERATIONS GENERALLY

Purpose. The purpose of reviewing alterations to historic landmarks is to encourage the preservation of
characteristics that led to their designation as historic landmarks. Review is required for exterior
alterations or additions to buildings or structures classified as historic contributing and historic non-
contributing within the historic districts, and to landmarks outside the districts. [Ord. 5463, 9/13/00]

Exemptions from Review. Historic review is not required for buildings or structures originally
constructed after 1945 or for changes to paint color to any home or structure.
[Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]

Procedure. A request for an exterior alteration is reviewed and processed by either the Community
Development Director or the Landmarks Adwisery-Commission. The Landmarks Advisery-Commission
replaces the Hearings Board or Planning Commission as the review body.

Any exterior or interior alteration to buildings participating in Oregon’s Special Assessment of Historic
Property Program will also require review and approval by the State Historic Preservation Office.

(1) The Director will approve residential alteration requests if one of the following criteria is met:

(a) There is no change in historic character, appearance or material composition from the existing
structure.

(b) The proposed alteration materially duplicates the affected exterior building features as
determined from an early photograph, original building plans, or other evidence of original
building features.

(¢) The proposed alteration is not visible from the street.

(2) For all other requests, the Landmarks Adviser-Commission will review and process the alteration
proposal. The applicant and adjoining property owners within 100 feet will receive notification of
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7.130

7.140

7.150

7.160

the Landmarks Aéwviser-Commission public hearing on the proposal. The Commission will accept
written and verbal testimony on the proposal. For buildings on the Special Assessment of Historic
Property Program, the Landmarks Advisery—Commission decision will be forwarded to the State
Historic Preservation Office. [Ord. 5463, 9/13/00]

Relationship to Other Land Use Reviews. Projects that require historic review may also require other
land use reviews. If other reviews are required, the review procedures may be handled concurrently.
[Ord. 5463, 9/13/00]

Application Contents. Every application for an exterior alteration approval shall include information (e.g.
drawings, photographs) which clearly shows the intended alteration and resulting appearance change of
the structure. [Ord. 5463, 9/13/00]

Exterior Alteration Review Criteria. For applications other than for the use of substitute materials, the
review body must find that one of the following criteria has been met in order to approve an alteration
request: [Ord. 5488, 7/11/01]

(1) The proposed alteration will cause the structure to more closely approximate the historical character,
appearance or material composition of the original structure than the existing structure, or

(2) The proposed alteration is compatible with the historic characteristics of the area and with the
existing structure in massing, size, scale, materials and architectural features.

The review criteria for the use of substitute siding, windows and trim shall be as found in
ADC 7.170-7.225. [Ord. 5488, 7/11/01]

The review body will use the Secretary of the Interior’s Standards of Rehabilitation (listed below) as
guidelines in determining whether the proposed alteration meets the review criteria.
[Ord. 5463, 9/13/00]

The Secretary of the Interior’s Standards for Rehabilitation. The following standards are to be applied to
rehabilitation projects in a reasonable manner, taking into consideration economic and technical
feasibility.

(1) A property shall be used for its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.

(2) The historic character of a property shall be retained and preserved. The removal of historic material
or alteration of features and spaces that characterize a property shall be avoided.

(3) Each property shall be recognized as a physical record of its time, place, and use. Changes that create
a false sense of historical development, such as adding conjectural features or architectural elements
from other buildings, shall not be undertaken.

(4) Most properties change over time; those changes that have acquired historic significance in their
own right shall be retained and preserved.

(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a historic property shall be preserved.
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7.165

(6) Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old in
design, color, texture, and other visual qualities and, where possible, materials. Replacement of
missing features shall be substantiated by documentary, physical, or pictorial evidence.

(7) Chemical or physical treatments, such as sandblasting, that cause damage to historic material shall
not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest
means possible.

(8) Significant archeological resources affected by a project shall be protected and preserved. If such
resources must be disturbed, mitigation measures shall be undertaken.

(9) New additions, exterior alterations, or related new construction shall not destroy historic materials
that characterize the property. The new work shall be differentiated from the old and shall be
compatible with the massing, size, scale, and architectural features to protect the historic integrity
of the property and its environment.

(10) New additions and adjacent or related new construction shall be undertaken in such a manner that if
removed in the future, the essential form and integrity of the historic property and its environment
would be unimpaired. [Ord. 5463, 9/13/00]

Decisions/Appeals. All decisions must specify the basis for the decision. Landmarks A€wvisery
Commission decisions may be appealed to the Albany City Council. Decisions of the Community
Development Director may be appealed to the Landmarks Adwisery-Commission.

[Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]

HISTORIC REVIEW OF SUBSTITUTE MATERIALS USED FOR SIDING, WINDOWS &

7.170

7.180

7.185

TRIM

Purpose. The purpose of reviewing the use of substitute materials is to encourage the preservation of
characteristics and materials of the historic architectural style. Review is required for the application of
substitute materials for siding, windows and trim on buildings or structures originally constructed before
1946 and on the Local Historic Inventory. If these sections (7.170-7.225) conflict with other provisions
of the Code relative to substitute materials to be used for siding, windows and trim, this section will
control. [Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]

Procedure. Review of a request for the use of substitute materials is reviewed and processed by the
Landmarks Advisery-Commission. The Landmarks Adviser-Commission replaces the Hearings Board
or Planning Commission as the review body.

The applicant and adjoining property owners within 100 feet will receive notification of the Landmarks
Advisery—Commission meeting on the proposal. The Commission shall accept written and verbal
testimony on the proposal.

The use of substitute materials on buildings participating in Oregon’s Special Assessment of Historic

Property Program will also require review and approval by the State Historic Preservation Office. The

Landmarks Adwvisery-Commission decision will be forwarded to the State Historic Preservation Office.
[Ord. 5463, 9/13/00]

Relationship to Other Land Use Reviews. Projects that require an historic review may also require other
land use reviews. If other reviews are required, the review procedures may be handled concurrently.
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7.190

7.200

7.210

[Ord. 5463, 9/13/00]

Application Contents. Applications for the use of substitute materials for historic contributing and historic
non-contributing structures and for Landmarks must include information (e.g. photographs) that clearly
shows the current condition of the area intended to be altered. The types of substitute materials and
proposed dimensions must be described. The application must also include the proposed methods of
application of substitute materials and preservation of the original materials and architectural elements.
The City may require a pest and dry rot inspection if necessary, and a report made and prepared by an
entity whose primary business is pest and dry rot inspection or repair. The report must assess the condition
of the structure. [Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]

Eligibility for the Use of Substitute Materials. The City of Albany interprets the Secretary of Interior’s
Standards for Rehabilitation on compatibility to allow substitute siding and windows only under the
following conditions:

(1) The building or structure is rated historic non-contributing OR, in the case of historic contributing
buildings or structures, the existing siding, windows or trim is so deteriorated or damaged that it
cannot be repaired and finding materials that would match the original siding, windows or trim is
cost prohibitive. [Ord. 5488, 7/11/01]

Any application for the use of substitute siding, windows and/or trim will be decided on a case-by-case
basis. The prior existence of substitute siding and/or trim on the historic buildings on the Local Historic
Inventory will not be considered a factor in determining any application for further use of said materials.

[Ord. 5463, 9/13/00]

Design and Application Criteria for Substitute Materials. For buildings or structures rated historic
contributing or historic non-contributing, the application for the use of substitute materials on siding,
windows or trim must follow these guidelines:

(1) The proposed substitute materials must approximate in placement, profile, size, proportion, and
general appearance the existing siding, windows or trim.

(2) Substitute siding, windows and trim must be installed in a manner that maximizes the ability of a
future property owner to remove the substitute materials and restore the structure to its original
condition using traditional materials.

(3) The proposed material must be finished in a color appropriate to the age and style of the house, and
the character of both the streetscape and the overall district. The proposed siding or trim must not
be grained to resemble wood.

(4) The proposed siding, siding, windows or trim must not damage, destroy, or otherwise affect
decorative or character-defining features of the building. Unusual examples of historic siding,
windows and/or trim may not be covered or replaced with substitute materials.

(5) The covering of existing historic wood window or door trim with substitute trim will not be allowed
if the historic trim can be reasonably repaired. Repairs may be made with fiberglass or epoxy
materials to bring the surface to the original profile, which can then be finished, like the original
material.

(6) Substitute siding or trim may not be applied over historic brick, stone, stucco, or other masonry
surfaces;

ADC Article 7: Public Review Draft 7-10 June 23, 2020



Exhibit A

Amendments to the Albany Development Code (ADC)
Draft code amendments are written as follows: additions bold red underlined and deletions in strike-ot.

Sections not amended are omitted unless needed for context. Omitted sections are indicated by asterisks: ***

7.220

7.225

7.230

7.240

For the application of substitute siding and trim only:

(7) The supporting framing that may be rotted or otherwise found unfit for continued support shall be
replaced in kind with new material.

(8) The interior surface of the exterior wall shall receive a vapor barrier to prevent vapor transmission
from the interior spaces.

(9) Walls to receive the proposed siding shall be insulated and ventilated from the exterior to eliminate
any interior condensation that may occur.

(10) Sheathing of an adequate nature shall be applied to support the proposed siding material with the
determination of adequacy to be at the discretion of the planning staff.
(11) The proposed siding shall be placed in the same direction as the historic siding.

(12) The new trim shall be applied so as to discourage moisture infiltration and deterioration.

(13) The distance between the new trim and the new siding shall match the distance between the historic
trim and the historic siding.

(14) A good faith effort shall be made to sell or donate any remaining historic material for architectural
salvage to an appropriate business or non-profit organization that has an interest in historic building
materials. [Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]

Conditions of Approval. In approving an alteration request, the Landmarks Adviser-Commission may
attach conditions that are appropriate for the promotion and/or preservation of the historic or architectural
integrity of the district, building or site. All conditions must relate to a review criterion.

[Ord. 5463, 9/13/00]

Decisions/Appeals. All decisions shall specify the basis for the decision. Landmarks A€visery
Commission decisions may be appealed to the Albany City Council. Decisions of the Community
Development Director may be appealed to the Landmarks Adwvisery-Commission.

[Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]

HISTORIC REVIEW OF NEW CONSTRUCTION

Purpose. The purpose of reviewing the exterior design of new construction within an historic district is
to ensure that new structures over 100 square feet are compatible with the character of that district.

Procedure. The Community Development Director will review and decide on applications for new
construction. At the Director’s discretion, an application may be referred to the Landmarks Advisery
Commission for a decision.

New construction (additions) to buildings participating in Oregon’s Special Assessment of Historic
Property Program will also require review and approval by the State Historic Preservation Office.

(1) For all requests, the applicant and adjoining property owners within 100 feet will receive notification
during the 14-day comment period before the City decision.
[Ord. 5463, 9/13/00, Ord. 5488, 7/11/01]
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7.250

7.260

7.270

7.280

7.300

7.310

Relationship to Other Planning Reviews. Projects which require a historic review may also require other
land use reviews. If other reviews are required, the review procedures may be handled concurrently.

Abpplication Contents. Any application for new construction design approval must include the following
information:

(1) A site plan showing the location of the structure on the site, setbacks, building dimensions, the
location of driveways and landscape areas, and the general location of structures on adjacent lots.

(2) Elevations sufficient in detail to show the general scale, bulk building materials, and architectural
elements of the structure. [Ord. 5463, 9/13/00]

New Construction Review Criteria. The Community Development Director or the Landmarks Adwisesy
Commission must find that the request meets the following applicable criteria in order to approve the
new construction request:

(1) Within the Monteith and Hackleman Districts:

(a) " The development maintains any unifying development patterns such as sidewalk and street
tree location, setbacks, building coverage, and orientation to the street.

(b) The structure is of similar size and scale of surrounding buildings, and as much as possible
reflects the craftsmanship of those buildings.

(¢) Building materials are reflective of and complementary to existing buildings within the
district.

(2) Within the Downtown District:

(a) The development maintains the horizontal elements of adjacent buildings. (These horizontal
elements can include an alignment of window frames, roof lines, facades and clear distinction
between first floors and upper floors.)

(b) The development maintains other historic patterns, such as the horizontal/vertical pattern of
upper story windows and the pattern of entrances along the street.

(¢) Building materials are reflective of and complementary to existing historic buildings within
the district.

(d) Lot coverage, setbacks, and building orientation to the street are consistent with the
surrounding development patterns.

() The development maintains the pedestrian scale and orientation of the downtown district.

[Ord. 5463, 9/13/00]

Decisions/Appeals. All decisions shall specify the basis for the decision. Landmarks A<visery
Commission decisions may be appealed to the Albany City Council. Decisions of the Community
Development Director may be appealed to the Landmarks Adwiser-Commission. [Ord. 5488, 7/11/01]

HISTORIC REVIEW OF DEMOLITIONS OR RELOCATIONS
Purpose. The purpose of reviewing demolition/relocation requests involving a historic landmark is to
explore all possible alternatives for preservation. Demolition of historic landmarks is an extreme and
final measure. [Ord. 5463, 9/13/00]

Procedure. Demolition/Moving permits will be processed in accordance with the following:

(1) The Building Official shall issue a permit for relocation or demolition if any of the following
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7.320

7.330

7.340

conditions exist:

(a) The building or structure is designated non-contributing within an historic district.
(b) The building or structure has been damaged in excess of 70 percent of its previous value in a
fire, flood, wind, or other Act of God, or vandalism.

(2) Those requests not meeting Building Official approval conditions shall be reviewed by the
Landmarks Advisery-Commission. The application shall be submitted at least 35 days in advance
of the next regularly scheduled public hearing/meeting of the Landmarks Advisery-Commission,
unless waived by the Director when adequate notice can otherwise be achieved. [Ord. 5463,
9/13/00]

Application Contents. An application for the demolition or relocation of a rated structure must contain
the following information:

(1) A description of the previous and existing uses of the structure and the intended future use of the
property.

(2) A drawing showing the location of the building on the property and any other buildings on the
property.

(3) The overall height of the building and the general type of construction.

(4) A written statement addressing the review criteria and providing findings of fact in support of the
request. [Ord. 5463, 9/13/00]

Review Criteria. The Landmarks Adwvisery—~Commission must find that the demolition or relocation
request meets the following applicable criteria:

(1) No prudent or feasible alternative exists, or
(2) The building or structure is deteriorated beyond repair and cannot be economically rehabilitated on
the site to provide a reasonable income or residential environment compared to other structures in

the general area, or

(3) There is a demonstrated public need for the new use that outweighs any public benefit that might be
gained by preserving the subject buildings on the site.

(4) The proposed development, if any, is compatible with the surrounding area considering such factors
as location, use, bulk, landscaping, and exterior design.

(5) Ifthe building or structure is proposed to be moved, moving to a site within the same historic district
is preferred to moving it outside the district. [Ord. 5463, 9/13/00]

In approving an application for the demolition of a Landmark on the Local Historic Inventory, the
Commission may impose the following conditions:

(1) Photographic, video or drawn recordation of the property to be demolished be submitted to the City,
and/or

(2) Salvage and curation of significant elements, and/or
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