
ORDINANCE NO. 5636

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE TITLE 10. 01 TO REMOVE LANGUAGE

REGARDING THE INDUSTRIAL PRETREATMENT PROGRAM, UPDATING LANGUAGE

REGARDING SEWER RULES, SEWER SERVICE BOUNDARIES, OTHER SEWER SERVICE

REGULATIONS, AND DECLARING AN EMERGENCY.

WHEREAS, the Council of the City of Albany wants to clarity industrial wastewater pretreatment language,
and ensure the integrity of existing ordinance language governing sewer rates, sewer service boundaries, and

other sewer service regulations; and

WHEREAS, the Council of the City of Albany desires industrial wastewater pretreatment regulations found in

the Albany Municipal Code to be compliant with Federal and State regulations.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Title 10. 01 of the Albany Municipal Code is hereby amended to incorporate the changes noted herein:

Chapter 10. 01

WASTEWATER TREATMENT SYSTEM - REGULATIONS - FEES RECUlATION OF

INJ}1}STRLtI, W.tSTES}

Sections:

10. 01.010 General provisions.
10. 01. 020 Abbreviations.

10. 01.030 Definitions.

10. 01. 040 Regulations.
10. 01. 050 Public policy.
10. 01.060 Sewer funds.

10. 01.070 Sewer rates.

10. 01.080 Sewer system development charges.
10. 0] . 090 Collection.

10. 01.095 Adjustments, back- billing, credits and refunds.

10. 01. 100 Public sewers required.
10. 01.110 Main extensions.

10. 01.120 Service lateral construction.

10. 01.130 Service lateral maintenance.

10. 01. 132 Service lateral replacement.
10. 01. 133 Assistance in removal of unpolluted waters.

10. 01.134 Basement flooding protection loans.

10. 01.138 Appeal process.
10. 01.140 Protection from damage.
10. 01.150 Nuisance.

10. 01.160 Notice to abate.

10. 01. 170 Abatement procedures.
10. 01.180 Assessment of costs.

10. 01.185 Se~ tage Hauled Waste

1 G. G 1.19G .'\ ElmiRistratioR.

10. 01.200 Enforcement.

10. 01.210 Penalties.

10. 01. 220 Severability.
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10. 01.010 General provisions.
Pursuant to the general laws of the State and the powers granted in the Charter ofthe City, the City Council

does hereby declare its intention to acquire, own, construct, equip, operate and maintain within or without the

City limits, a wastewater treatment plant or plants, sanitary sewers, equipment and appurtenances necessary,

useful or convenient for a complete sewerage and treatment system. This chapter provides for the regulation of

discharges into the City of Albany wastewater treatment system through the enforcement of administrative

regulations.
I) Purpose and Policy. This chapter sets forth uniform requirements for discharges into the wastewater

treatment system and enables the City of Albany ( City), to protect public health and the environment in

conformity with all applicable state and federal laws relating thereto.

The objectives of this chapter are:

a) To protect the health of the City employees working in the City wastewater treatment system;
b) To facilitate the orderly development and extension of the wastewater treatment system;
c) To prevent the introduction of pollutants into the City wastewater treatment system which will

interfere with the normal operation of the system or contaminate the resulting sludge;
d) To prevent the introduction of pollutants into the City wastewater treatment system which do not

receive adequate treatment in the POTW and which will pass through the system into receiving waters or the

atmosphere or otherwise be incompatible with the system;
e) To improve the opportunity to recycle and reclaim wastewater and sludge from the system; and

f) To allow the use offees and charges to recover the costs of operation, maintenance and administration

of the wastewater treatment system.
2) Policy of Assistance. In achieving the objectives of this chapter, it shall be the policy of the City to

actively support the community' s commerce and industry through accommodation, assistance, and cooperation
consistent with the City' s responsibility to protect the waters of the State from pollution and to secure the

health, safety, and welfare of the residents of the service area.

3) Compliance with Standards. Pollutants shall be accepted into the City wastewater treatment system
subject to regulations and requirements as may be promulgated by state and federal regulatory agencies or the

City of Albany for the protection of wastewater facilities and treatment processes, public health and safety,

receiving water quality, and avoidance of nuisance. As a minimum, users of the City wastewater treatment

system shall comply with the applicable pretreatment standards. Pretreatment standards shall be developed to

ensure that at a minimum the City and users comply with Sections 307( b) and 307( c) of the Federal Water

Pollution Control Act, as amended by the Clean Water Act of 1977 and the regulations promulgated pursuant
to these sections of the Act.

1) Permit Conaition,. Waste? aler aiscAarge permit conaitions SHall ee preaieatea OR feaeffll, slate, ana

local regulations ana rc~ uiremeRts aRa OR the results of analysis of tAe type, concentralion, ~ uantity, aRa

fre~ uency of eiscHarge ineluaing IAe geograpHical relationsHip eftHe point of eiscHarge to the POT'},'. TAese

permit condilions sAallae reevaluated upon el1piralien eftAe permit ana may be re'. isea frem time Ie time as

re~ uiree to remain consisteni witH local, state, er f-eaerallaws, regulations, aRe rC~ Hirements or to meet any

emergency. Waslev. aler eiscAarge permits may induee, aut SHall not Be Iimilee to, coneilions pertaining 10

diSCHarge staneares, self monitoring re~ uirements, trealment mellloes, Aousekeeping pfficlices, inventory
storage, manufacturing metHoes, etc., tHal are intenece 10 protect tAe wale. s eftAe State.

W ( 4) This chapter shall apply to the City of Albany and to persons outside the City of Albany who are, by
contract or agreement with the City of Albany, users of the City of Albany POTW. Except as otherwise

provided herein, the Director of Public Works of the City of Albany shall administer, implement, and enforce

the provisions of this chapter.

10. 01.020 Abbreviations.

The following abbreviations shall have the designated meanings:
SPP !. ccidental Spill Prevention Plan

ASTM - American Society for Testing and Materials

BOD - Biochemical Oxygen Demand

CFR - Code of Federal Regulations
COD - Chemical Oxygen Demand

CW A - Clean Water Act
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DEQ - Oregon Department of Environmental Quality
EPA - U. S. Environmental Protection Agency
L - Liter

mg - Milligrams
mglL - Milligrams per liter

NPDES - National Pollutant Discharge Elimination System
o & M - Operation and Maintenance

POTW - Publicly Owned Treatment Works

SIC - Standard Industrial Classification

SWDA - Solid Waste Disposal Act, 42 U. S. C. 6901, et seq.

TSS - Total Suspended Solids

USC - United States Code. ( Ord. 5016, 1992).

10. 01.030 Definitions.

For the purposes of this section, the following words, phrases, abbreviations, terms and their derivatives

shall be construed as specified in this section. Words used in the singular include the plural and the plural the

singular. Words used in the masculine gender include the feminine, and the feminine the masculine:

I) Act or " the Act". The Federal Water Pollution Control Act, also known as the Clean Water Act, as

amended, 33 U. S. C. 1251, et seq.

2) l'.pplieable Pretreatment Staadards. For aay speeified pollutaat, City prohibitive discharge
stoadards, Ci~" s speeifie limitations on discharge, State of Grego a Pretreatment Staadards, or

Categorieal Pretreatment Standards ( when eff-eeti': e) whichever standard is most striagent.
2) Applicant. A person who applies for sewer service or a sewer connection.

3) Approval Authority. The Oregon Department of Environmental Quality (DEQ).
4) Biochemical Oxygen Demand ( BOD). The quantity of oxygen utilized in the biochemical oxidation of

organic matter under standard laboratory procedure, five days at 20 degrees centigrade expressed in terms of

weight and concentration ( milligrams per liter ( mgIL)).
S) Authorized Representative of Industrial User. .\ a authorized representative of on industrial user

shall be:

a) l. priaeipal Heeutive offieer of at least the level of viee president, if the industrial user is a

corporation;
b) A general partner or proprietor if the industrial user is a partnership or proprietorship,

respectively; or

e) A duly authorized representat;,,'e of the indi': idual designated abon ifsueh representative is

responsible f<lr the o"lerall operation of the faeilities from which the indireet diseharge originates.
5) Building Sewer. A sewer conveying wastewater from the premises of a user to the POTW.

6) City. The City of Albany, a municipal corporation of the State of Oregon.
7) City Manager. The person designated by the Albany City Council to act as the administrative head of the

City government and who is charged with certain duties and responsibilities by this chapter, or the duly
authorized representative.

8) Categorieal PretreatmeAt StaAeare. f.AY regulation eOAtaiAiAg pollutaAt eiseHarge limits promulgatee 13)'

tHe gP.^. iA aeeoreaAee witH SeetioA 397( 13) aAe ( e) eftHe f.et ( 33 U. S. C. 1317) wHieH applies te a " peeifie
eategory of iAelistrial users aAe wHieH appears iA 19 CPR CHapter 1, SubeHapter N, Parts 19S 171,

iAeerporatee HsrsiA 13)' ref-ereAee.

8) Commercial Unit. Each portion ofa commercial use that has plumbing fixtures connected to the

sanitary sewer system and which is designated for occupancy based upon a property right. Property
right for the purposes of this definition includes ownership, a leasehold interest, or any contractually-
based right to occupancy of 12 or more hours in any 24- hour period.

9) Commercial User. Any person who contributes, causes or permits the contribution of wastewater into the

City' s POTW which by nature ofthe services rendered is of a dissimilar volume or chemical makeup than that

of a domestic user. Examples of commercial users may include but are not limited to restaurants, grocery
stores, and car washes.

10) Control Authority. The Director of Public Works for the City of Albany.
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II) Cooling Water. The water discharged from any use such as air conditioning, cooling or refrigeration, to

which the only pollutant added is heat.

12) Direct Discharge. The discharge of treated or untreated wastewater directly to the waters of the State of

Oregon.
13) Director/Director of Public Works. The person designated by the City Manager to supervise the Public

Works Department and who is charged with certain duties and responsibilities by this chapter, or the duly
authorized representative.

14) Discharge. The discharge or introduction of pollutants into the municipal wastewater treatment system
from any user. RORaomestie souree regHlatea HRaer Seetion 3Q7( e), ( e) or ( a) oHRe f. e!.

15) DischargerlIndustrial Discharger. Any nondomestic user who discharges an effluent into the wastewater

treatment system by means of pipes, conduits, pumping stations, force mains, constructed drainage ditches,

surface water intercepting ditches, and all constructed devices and appliances appurtenant thereto.

16) Domestic sewage or domestic wastewater. The liquid and water borne wastes derived from the

ordinary living processes, free from industrial wastes, and of such character as to permit satisfactory
disposal, without special treatment, into the public sewer or by means of a private sewage disposal
system.

17) Domestic User. Any person who contributes, causes, or permits the contribution of wastewater into the

City' s POTW that is of a similar volume and/ or chemical make up as that of a residential dwelling unit.

Discharges from a residential dwelling unit typically include up to -1-00 75 gallons per capita per day, 0. 20

pounds of BOD per capita per day, and 0. 17 pounds ofTSS per capita per day. Generally, there are only trace

quantities of other organic or inorganic solids or chemicals.

18) Domestic Water Supply. Any water supply system which serves potable water and may include for the

purposes of this chapter, wells which supply potable water.

19) Dwelling Unit. For the purpose of calculating fees and charges associated with this chapter,
dwelliug unit shall be defined as any place of human habitation designed for' occupancy based upon

separate leases, rental agreements, or other written instruments.

20) Environmental Protection Agency ( EPA), The U. S. Environmental Protection Agency, or where

appropriate the term may also be used as a designation for the administrator or other duly authorized official of

said agency.

21) Garbage. The residue from the preparation and dispensing offood, and from the handling, storage and

sale offood products and produce.
22) Grab Sample. A sample which is taken from a waste stream on a one- time basis with no regard to the

flow in the waste stream and without consideration oftime.

23) Holaing TaRl, ' NaGte. f.RY ?/aste from AolEliRg taRks sHeR as sRemisal toilets, eampem, tmilers, ana

septie taRim, ineluEling eontents of trueks eonsolidating waste from SHeA SOHrees.

21) IRairect DiscAarge. TAe EliseAarge ar tile iRtroaHctian of Ranaomestic pollHtants Hom a somce regHlatea
unaer Seetion 3Q7( e) or (e) oflAe f.ct, into a POT'N.

R-B (23) Industrial User. Any person tAat is a OOHree of a aiseAarge. including a waste hauler, that

discharges wastewater that is not domestic wastewater,

24) Industrial Waste. Solid, liquid, or gaseous waste resulting from any industrial, manufacturing,
trade, or business process or from. the development, recovery, or processing of natural resources.

25) Interference. A discharge which, alone or in conjunction with a discharge or discharges from other

sources:

a) Inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes; use or

disposal; and

b) Is a cause of a violation of any requirements of the NPDES permit ( including an increase in the

magnitude or duration of a violation) or ofthe prevention of sewage sludge use or disposal in compliance with

the following statutory provisions and regulations or permits issued thereunder ( or more stringent State or local

regulations): Section 405 of the Solid Waste Disposal Act ( SWDA) ( including Title II, more commonly
refernid to as the Resource Conservation and Recovery Act (RCRA), and including State regulations contained

in any State sludge management plan prepared pursuant to Subtitle 0 of the SWDA), the Clean Air Act, the

Toxic Substances Control Act, and the Marine Protection Research and Sanctuaries Act.

EU1 ( 26) National Pretreatment Standard. National pretreatment standard is defined in 40 CFR 403. 3G) as

any regulation containing pollutant discharge limits promulgated by EP A under Section 307( b) and ( c) ofthe
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Clean Water Act applicable to industrial users, including the general and specific prohibitions found in 40 CFR

403.5.

27) Natural Outlet. Any outlet into a watercourse, pond, ditch, lake, or other body of surface or ground
water.

30) New Seuree.

a) Any ImilsiAg, structure, facility, er iA~tallatioA ff0m whicll tllere is or may se a sisellarge of

ollutaAts, tile eOA~ truetieA of wlliell eommeAees after tile !" uslieatioA of !" f0!"oses !" retreatmeAt staAsarss

uAser SeetioA 307( e) of the f.et wllicll ' 1.'ilIse a!"!,,lieasle to sueh sourees if suell staAsarss are thereafter

f0mulgates iA aeeordaAee witll tllat sectioA, proyises that:

i) Tile suilsiAg, strueture, facility, or iA~tallatioA is eOAstruetes at a site at wlliell AO otller souree is

loeates; or

ii) The suilsiAg, strueture, facility, or iAstallatioA totally replaees tile process or produetioA
eEjuipment tllat causes the discllarge of pollutaAts at aA eJdstiAg source; or

Oii) Tile prosuctieA ef wastev,'ater geAeratiAg processes of tile suilsiAg, structure, faeility, or

iAstallatioA are sus~ taAtially iAsepeAseAt of aA exi~ tiAg source at tile same site. IA seterm! AiAg" RetRer tllese

are susstaAtially iAsepeAseAt, ractom sucll as the exteAt to wllich tile Aew facility is iAtegrates witH tHe e) d~tiAg
plaAt ans tile e" teAt to whicll tile Aew faeility is eAgages iA tile same geAeral type of activity as .,[ istiA!,; source

sllouls se cOAsiseres.

s) COAstructiaA OA a site at whicll aA e, dstiAg source is locates results iA a mosificatioA rather than a

Aew source iftRe cOAstructioA soes not ereate a Aew suilsiAg, structure, facility, or iAstallatioA meeting tile

criteria ofsussi'/ isioAs ( a)( ii) or ( a)( iii) oftllis susseetioA sut otherwise alters, replaces, or asss to e, dstiAg
process or prosuctiaA eEjuipmeAt.

c) COAstructioA of a Aew souree as sCHAes lIereiA lIa~ commeAees if the aV/ Aer or operater lIa~:

i) BeguA, or causee te segiA as part of a eOAtiAuous OA site constructiaA pregr-am:

V.) ."'AY placemeAt, aasemsly, or iAatallatioA offaeilities or eEjuipment; er

B) SigAifieaAt site preparatioA work iAclusiAg eleariAg, e)<cayatioA, or remoyal of existing

buileiA!';s, structures, or facilities "' Ricll is Aecesaar)' fer placemeAt, assemsly, or iA~tallatioA of new sauree

facilities or eEjuipmeAt; or

Oi) EAteres iAto a siAsiA!,; eOAtraetualosli!,;atioA fer the pmellase offacilities or equipmeAt wlliell are

iAteRsee to se uses iA its aperatioR witlliA a reasoAasle time. OptioAs to purellase or contraet~ wRicR caA se

terminated or mosifies witllout susstantialloss, aAe eontructs f-Br feasisility, eAgiReeriRg, ans sesigH studies se

AOt cOR~ titute a eORtraetual osligatioA.
28) Other Wastes. Decayed wood, sawdust, shavings, bark, lime, refuse, ashes, garbage, offal, oil, tar,

chemicals, and all other substances except sewage and industrial wastes.

f.l-I-1 (29) Pass Through. The occurrence of an indirect discharge which exits the POTW into waters of the

United States in quantities or concentrations which, alone or in conjunction with a discharge or discharges
from other sources, is a cause of a violation of any requirement of the POTW' s NPDES perrnit ( including an

increase in the magnitude or duration of a violation).

30) Person. Any individual, partnership, copartnership, firrn, company, corporation, association, joint
stock company, trust, estate, governmental entity, or any other legal entity, or their legal representatives, agents,
or assigns. The masculine gender shall include the feminine; the singular shall include the plural where

indicated by the context.

31) pH. The logarithm ( base 10) of the reciprocal ofthe concentration of hydrogen ions expressed in

grams per liter of solution.

32) Plumbing Fixture. Approved receptacle or devices intended to receive water, liquids or other

permissible wastes, and which discharge the same into the soil pipe, waste pipe or special waste pipe with

which they are connected and shall include all floor drains.

33) Pollutant. Any dredged spoil, solid waste, incinerator residue, wastewater, garbage, wastewater

sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discharged
equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural waste discharged into water.

34) Pretreatment. The reduction of the amount of pollutants, the elimination of pollutants, or the

alteration of the nature of pollutant properties in wastewater to a less harrnful state prior to, or in lieu of,

discharging or otherwise introducing such pollutants into a POTW.
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38) Pretreatmeat ReElloliremeat. . A.
R)' sHBstaRtiye er preeedHral reElHiremeRt, ether thaa a RatieRal

pretreatmeRt staRdard, impesed eR aR iadHstrial Hser.

35) Prohibited Discharges. Absolute prohibitions against the discharge of certain types or

characteristics of wastewater as established by EPA, DEQ and/ or the Director.

36) Publicly Owned Treatment Works ( POTW). Any wastewater treatment works and the sewers,

conveyances, and appurtenances discharging thereto, owned and operated by the City.
37) Septage. Either liquid or solid material removed from a septic tank, cesspool, portable toilet, Type

III marine sanitation device, or similar treatment works that receives only domestic sewage. Septage does not

include liquid or solid material removed from a septic tank, cesspool, or similar holding tank that receives

industrial waste and does not include grease removed from a grease trap at a restaurant.

f4{)j (38) Service Lateral. Any pipe between the main sewer lines of the City and the user' s plumbing
facilities.

f4B (39) Sewage. Water- carried human wastes or a combination of water- carried wastes from residences,

business buildings, institutions, and industrial establishments, together with such ground, surface, storm, or

other waters as may be present.
12) Sewage. IhlmaR e" crement aRd gray water ( hoHsehold shewers, eishv: ashiRg eperatieRs, ete.).

40) Sewer. Any pipe, conduit, ditch, or other device used to collect and transport wastewater from the

generating source.

41) Sewerage. The system of sewers and appurtenances for the collection, transportation and pumping
of wastewater.

f441 ( 42) Sewer Connection Permit. A permit issued to connect buildings or structures to a public sewer.

f431 ( 43) Sewer, Public. A sewer provided by or subjectto the jurisdiction ofthe City. It also includes sewers

within or outside the City boundaries that serve one or more persons and ultimately discharge into the City
sanitary sewer system, even though those sewers may not have been constructed with City funds.

461 ( 44) Sewer, Sanitary. A sewer that conveys only wastewater and into which storm, surface, and

groundwaters are not intentionally admitted.

45) Sewer, Storm. A sewer that conveys storm, surface, and ground waters and into which wastewaters

are not intentionally admitted.

f481 ( 46) Sewer System Facility Plan. The current version of the facility plan for ihe development of the

wastewater treatment plant and sanitary sewer system as amended or updated.
f491 ( 47) Sewer Use Charge. The assessment levied on all users of the public sewer system.

48) Shall, May. " Shall" is mandatory; " may" is permissive.
51) SigRificant IRdustria! User. E" cept as previeee iR sHbdi'/ isioR ( c) ef this sHBsectieR, the term

sigRifieaRt iRdH3trial Hser" shall meaR:

a) .^. ll iRdustrial Hsers subjectte categsrica! prctrcatmeRt staRdards Hader 19 CrR 193. 6 aRd 19 CrR I,

SHbchapter 1'1; aRd

b) f.RY other iRaHstrial Hser that:

i) Discharges a preeess wastestream whieh malles HI' fiye pereeRt sf the ayerage ery .....eather

hyaraulie er ergaRic capacity efthe POT\\' treatmeRt plaRt; sr

ii) Discharges te the POT'.v a precess wastewater flew ef25, 9Q9 galleRs sr mere per ayerage .,...srk

iii) Is aeaigRated as sigRificaRt B)' the Cit)' eR the Basis t-llat the iReHstria! Hser has a reaseRable

peteRtial fer eaHsiRg pass through er iRterf" reRce.

c) UpeR findiRg lhat aR iRauatria! lIser meetiRg the crileria iR sUBeivisieR ( b) efthis slIbsectieR has Re

rcaseRab! e petential for aaversel)' affectiRg the mURicipa! wastcy: ater treatment sY3tem' s eperatioR er f-Hr

delating aR)' pretr-eatmeRt staHElare er reEllliremeRt, the City may at aRY time, OR its eWR iRitiatiye er iR

respeRse te a petitieR receiyea frem aR iRellslrialllaer, aRa iR aecereaRce with 19 CPR 1Q3 . 8( 1)(6), aetermiRe

that slleh iRellatrialllser is Ret a sigRificaRt iReustrial Hser.

55) SigRifieaRt NeRcempliaRce. f,R iRdHatrial user is aetel' RliRee te be iR sigRifieant nORcompliaRce if i13

vielatifJR meets eRe or mere efthe follewiRg erileria:

a) ChrGRi. yielatieRs efwastewater eischarge limits, eeRaea here as theae iR which 66 perceRt er mere

ef all the meaSllremeRts takeR emiRg si" mORth I'eriea e" eeeaee ( 13)' aRY magRitHae) the aai!)' mfrJcimum limit
er the a'/ erage limit f-Hr the same polllltaRt parameter;
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b) Teeknieal review eriteria ( TRC) violatiens, aefiRea Here as these in wHieH 33 pereent er mere efall

af tke meaSHmments for eaok pallHtaRt parameter taken aHriRg a si" month periea e~ Hal or e" seeaea the

proa" et ef tke aail)' maJdmHm limit er tke average limit mHltipliea b)' Ike applieable TRC ( TRC - 1. 1 f-er

BOD, TSS, fats, oil, ana grease, ana 1. 2 for all otker pellHlants ellsept pH);
e) f. n)' etker yiolatien of a prelreatment eftlHent limit ( saily mwdm" m or longer termea average) that

tHe City aeteFlfliRes Has eaHsea, aloRe or in eambination witk etker aisekarges, interference or pass tkroHgk
iRelHaing enaangeriRg tke Health efCit)' personnel er tke general pHS lie);

a) f.RY aiseHarge ef a pellHlaRt tHat kas caHsea imminent ensangerment to human kealtk, welfare, or to

tke environment er has resHltes in the City' s e" ereise af its emergensy aHtharity te kalt er prevent suek a

siseHarge;
e) FailHre to meet, witkin 90 sa)'s after the sekedHle aate, a eomplianse sekeaHle milestoRe eontaiRes iR

a loeal eORtrel meekanism er eRfereemeRt eraer fer starting eonstruetieR, eompleting eORstruetion, or attaining
fiR a) eompliance;

1) Failme to previse witkin 30 aays after tke aHe sate, re~ lolirea reports sHeA as saseliRe mORiloring
reports, 90 day eomplianee reports, periodie self monitoring reports, ana reperts on eomplianee witH

cemplianee seAeaHles;

g) FailHre te aee",-ately repert neneomplianee;
A) f.ny otAer violation or graHp of violatiens viAieA the City aeteflflines will adveFsel)' affeet the

eperatien er implementation oftAe City's pFct'FCatment program.

5(;) SIHg Leas. :\ n)' pollHtant ( inelHaing BOD) Feleasea in a nonroHtiRe, episoaie, er F!OF! eHstamar)' satek

diseAarge at a flow rate or eeneeRtratien wAieA Aas tAe petential to eaHse a vielation oftHe specifie aisekarge
proHibitieRs in ."' MC 10. 01.010.

49) Storm Water. Any flow occurring during or following any form of natural precipitation and

resulting therefrom.

50) Total Suspended Solids. The total suspended matter that floats on the surface of, or is suspended in,

water, wastewater, or other liquids and which is removable by laboratory filtering.
51) Toxic Pollutant. One of the pollutants or combination of those pollutants listed as toxic in

regulations promulgated by the Environmental Protection Agency under the provision of Section 307 ( 33

U. S. C. 1317) oftheAct.

52) Treatment Plant. That portion of the municipal wastewater treatment system designed to provide
treatment to wastewater.

57) Upset. f.R e,[ ceptienal iF!eiaeF! t iF! wAicH aF! iF!aHstrial user HF!iF!teF!tioF!ally and temperarily is iF! a state

of F!oncomplianee witA tAe SlanaaFds set f-ertA in :\ MC 10. 01.200((;)( a) AereiR due 10 fileters be)'oF!a tHe

reasoF! able eOF!trol of tHe iF!dHstrial Hser, ans eJ[ e!"aiRg F!ollcempliaF!ee 10 tile e" tent eauses bj. eperatioRal
error, improperly sesignea treatment faeilities, illaaeqHate treatmeRt facilities, lad[ ofprcvelltive maiAtellullee,

or caFeless or impreper operatioll tHemof.

53) User. Any person who contributes, causes, or permits the contribution of wastewater into the City' s

POTW.

54) Utility. The City of Albany, a municipal corporation of the State of Oregon.
55) Wastewater. The liquid and water- carried industrial or domestic wastes from dwellings,

commercial buildings, industrial facilities, and institutions, whether treated or untreated, which is contributed

into or permitted to enter the POTW.

0) '. l.'aste' lI'ater DiseAarge Permit. f.s set fortk iF! f.MC 10, 01. 190.

56) Wastewater Treatment System. Any wastewater treatment works and the sewers, conveyances, and

appurtenances discharging thereto, owned and operated by the City. Same as publicly owned treatment works

POTW)..

57) Waters of the State. All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs,
reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or accumulations of water,

surface or underground, natural or artificial, public or private, which are contained within, flow through, or

border upon the State, or any portion thereof. ( Ord. 5016, 1992).

10. 01.040 Regulations.
1) Discharge Prohibitions. No user shall contribute or cause to be discharged, directly or indirectly, any

pollutant or wastewater which will cause interference or pass through. These general prohibitions apply to all
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users of the publicly owned treatment works ( POTW) whether or not the use is subject to categorical
pretreatment standards or any other national, state, or local pretreatment standards or requirements.
Furthermore, no user may contribute the following substances to the wastewater treatment system:

a) Any liquids, solids, or gases which by reason of their nature or quantity are, or may be, sufficient

either alone or by interaction with other substances to cause fire or explosion or be injurious in any other way

to the POTW or to the operation of the POTW. Wastewater discharges are prohibited with a closed cup

flashpoint of less than 140 degrees Fahrenheit or 60 degrees Celsius using the test methods specified in 40

CFR 261.21.

b) Any solid or viscous substances which may cause obstruction to the flow in a sewer or other

interferences with the operation of the wastewater treatment system facilities, such as, but not limited to:

Grease, garbage with particles greater than one- half inch in any dimension, animal guts or tissues, paunch
manure, bones, hair, hides or fleshings, entrails, whole blood, feathers, ashes, cinders, sand, spent lime, stone

or marble dusts, metal, glass, straw; shavings, grass clippings, rags, spent grains, spent hops, waste paper,

wood, plastics, gas, tar asphalt residues, residues from refining or processing of fuel or lubricating oil, mud, or

glass grinding or polishing wastes.

c) Any wastewater having a pH less than six ( 6. 0) or greater than ten (10. 0), or wastewater having any

corrosive property capable of causing damage or hazard to structures, equipment, and/or personnel of the City.
d) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction, to

injure or interfere with any wastewater treatment system process, create a toxic effect on the receiving waters of

the POTW, constitute a hazard to humans or animals, or to exceed the limitation set forth in categorical
pretreatment standards.

e) Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a

quantity that may cause acute worker health or safety problems.
I) Any substance which may cause the POTW' s effluent or treatment residues, sludges, or scums to be

unsuitable for reclamation and reuse or to interfere with the reclamation process. (In no case shall a substance

discharged to the POTW cause the POTW to be in noncompliance with sludge use or disposal criteria,

guidelines, or regulations developed under Section 405 of the Act, any criteria, guidelines, or regulations
affecting sludge use or disposal developed pursuant to the Solid Waste Disposal Act, the Clean Air Act, the

Toxic Substance Control Act, or state standards applicable to the sludge management method being used.)

g) Any substance which will cause the POTW to violate its NPDES and/ or other disposal system
permits.

h) Any substance with objectionable color not removed in the treatment process, such as, but not limited

to, dye wastes and vegetable tanning solutions.

i) Any wastewater having a temperature which will inhibit biological activity in the POTW treatment

plant resulting in interference but, in no case, wastewater which causes the temperature at the introduction into

the treatment plant to exceed 40 degrees Celsius ( 104 degrees Fahrenheit). If, in the opinion ofthe City, lower

temperatures of such wastes could harm either the sewers, wastewater treatment processes, or equipment; have

an adverse effect on the receiving streams; or otherwise endanger life, health, or property or constitute a

nuisance, the City may prohibit such discharges.
j) Any unpolluted water including, but not limited to, storm water, surface water, groundwater, roof

runoff, parking lot and subsurface drainage, noncontact cooling water, and unpolluted wastewater, unless

specifically authorized by the Public Works Director.

k) Any wastewater containing any radioactive wastes or isotopes of such half life or concentration as

exceed limits established by the Director in compliance with applicable state or federal regulations.
I) Any wastewater containing pollutants in sufficient quantity ( flow or concentration), either singly or by

interaction with other pollutants, to pass through or interfere with the POTW, any wastewater treatment or

sludge process, or constitute a hazard to humans or animals.

m) Wastewater containing substances not amenable to treatment or reduction by the wastewater

treatment system processes employed, or are amenable to treatment only to such degree that the wastewater

treatment plant effluent cannot meet the requirements of other agencies having jurisdiction over discharge to

the receiving waters.

n) Fats, wax, grease, or oils whether emulsified or not, in elleess sf I QQ milligrams ~ er liter sr

containing substances which may solidify or become viscous at temperatures between 32 degrees Fahrenheit

and 150 degrees Fahrenheit ( zero degrees Celsius and 65 degrees Celsius).
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0) Any sludges, screenings, or other residues from the pretreatment of industrial waste.

p) Any hauled waste or septage, except at discharge points designated by the City and authorized in

writing by the Director.

q) Any wastewater causing the treatment plant effiuent to demonstrate toxicity to test species during a

biomonitoring evaluation.

r) Any wastewater, residual solvents, or solvent- containing waste from dry cleaning machines, as

well as solvent- containing wastewater from any auxiliary operation at dry cleaning facilities.

2) Limitations on Wastewater Strength.
a) Feaeral Categorical Pretreatment ~ tanaaras. Users subject to categariealllretreatment staHaaras are

re~ liireEl to comllly with alllllieable stanaaras as set Olit in 19 CFR Cllapter 1, Slibell~ terN, Parts 195 171 and

ineorporatea lIerein.

a) State Requirements. State requirements and limitations on users of the POTW shall be met by all

users that are subject to such standards in any instance in which they are more stringent than federal

requirements and limitations, or those in this or any other applicable ordinance.

b) Right of Revision. The City reserves the right to amend this chapter to provide for more stringent
limitations or requirements on discharges to the POTW where deemed necessary to comply with the objectives
set forth in AMC 10. 01.010.

c) Dilution. No user shall increase the use of potable or process water in any way for the purpose of

diluting a discharge as a partial or complete substitute for adequate treatment to achieve compliance with the

applicable standards set forth in this chapter. The City may impose mass limitations on users which are using
dilutions to meet the applicable pretreatment standards or requirements of the chapter.

d) Specific Pollutant Limitations.

i) No nondomestic user shall discharge wastewater containing restricted substances into the publicly
owned treatment works in excess oflimitations specified in its wastewater discharge permit or published by the

Director. The Director shall publish and revise from time to time standards for specific restricted substances.

These standards shall be developed in accordance with 40 CFR 403. 5 and shall implement the objectives of

this chapter. Standards published in accordance with this section will be deemed pretreatment standards for the

purposes of Section 307( d) of the Act.

ii) Tile Directar may impose mass limitatians in aaaition te or in lllaee aftlle eoneentration limits

refereneea abo'/ e.

3) f.eeiaental Diseharges. f.s allllrollriate, inalistrial lisers sllall llf8viae llreteetion from aceidenlal

aisellarge of prohibitea or reglilalea materials ar slibstanees establisllea by this ehallter. Where aeemea

fleeessar)' by the City, faeilities la llre'/ ent aeeiaenlal discharge efllrollibilea materials shall be llroyiaea ana

maintainea at the inalistrialliser' s eost afla e" llense. f.n aeeiaental Sllillllreyentian lllan (:\ SPP) she'.','iflg
faeilities ana olleratiflg llroeealires ta llroviae this llretectrofl sllall be slibmittea te the City' for review ana

allllreval before implementalion. The City sllall aeteFlflifle whieh inalistriallisers are re~ liirea 10 develoll afI

ASPP afIa re~ liire saia iflaustrial users te submit the ASPP withifl 89 aays after flelifieatien by the City. Baeh

iflalistrial user shall imlllement its f.SPP as submittea after SHeil f,SPP has beefl reviewed and allllf8vea by t-he

City. Reyiew aHa ~ pra'/al of sHeh lllans ana ollerating llf8cedures by the City shall net relieve the industrial

user from the resllonsibilily to modify its faeility as neeessary to meet the requirements aflAis ehallter.
a) Iflalistriallisers shall notify the City (wastewater treatment lllant) immeaiatel)' lillOfl the oecurrence of

an aeeiaenlal or other aiseharge .....hieA may ealise llelentialllroblems for tAe POT\\'. TAe flatificatien shall

incllide location of aischarge, aate and time thereof, t),lle of waste, eoncentration ana '/ ellime, and earrective

aetiens. f.ny iflaustrial user that aiseharges llrohibitea materials shall be liable for any incurrea e" llense, loss,

ar aamage to the POTW, in aaaitiofllo the amount of aflY fines imllosea an the City on accouflt tllereofunaer

stale or foaerallaw.

b) '.' hillen Notice. Within five aays follewing an aeciaental aiscllarge, tile liser shall slibmit to the

Dircctor a aetailea written rellort deseribing IAe calise ofllle aiseharge ana the measlires 10 be taken by tile liser

tOllrevent similar future oceurrences. Slich notificatian shall not relieve the user afany eJ[ llense, lass, aamage,
or ether Iiabilitj' ','ihich may ae incmrea as a reslilt af aama!;e to the POT'.\', fish kills, ar aRY alher aamage la

llerSOfl or prolleFly; nor sllall slicll nolificatian relieve Ihe liser of any fines, civilllenalties, or olher Iiaaility
lIich may ae imllosea ay tllis cllallter ar other alllllicaale law.

c) ~ igfls sllall ae llermaRefltly llostea in eORsllie" o" s lllases on inEl" strial user' s llrsmises, aa'iising

erollloyees "' Rom to call iflllle eveRt sf a aiseharge deseriaea in sliaaivisiaR ( a) aflllis sliasectiaR. EmlllayeF5
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sAall iaatnlet all emflle)'e. s ", he may eaHse er aiseev. r sHeA a aiseharge with resfl. et te emergeaoy aetifieatiea

flreeeaHre.
4) Sfleeial :\ greemeats. The City reaer" es the rigAt te eater iate sfleeial agreemeats with Hsem setting 8Ht

speeial terms Haaer whieR fue iaaHslrial user may aiseAarge te the wasle'1..ater Ireatmeat system. la ae ease will

a sfleeial agreemeat waive eemflliaaee with a flretreatmeat staaaara. Hewe': er, Ihe ifla, lGtrial uaer mayre'lHest a

aet gross aEl-jHstmeflt te a eategarieal staaaara ifl aeearaaflee with 40 CFR 403. 15. Iaa" strial Hsers may alsa

re'l" est a variaflee fram the eategariealflretreatmeat staadara frem U. S. EP/.. SU8h a re'lHest will13e Rf'flrevea
aflly if the Haer eafl flrove tRat faetars relatiflg ta its aiseRarge are fUflaamefltally aiffereflt fram the faetars

aaasiaerea 13y U. S. EP:\ whea esta13lishiag tRat flretreatmeflt staaaara. /. a iaaHstrial Haer re'lHestiflg a

fHaaRm. fllally aiffereat faetar variaaee mHst eamflly with fue flraeedural afla sH13staative flrevisions ia 40 CFR

403. 13. ( Ora. 5415 ~ 1, 1999; Ord. 501e, 1992).

10. 01.050 Public policy.
It shall be the public policy ofthe City of Albany that the City Council does not intend to nor will it limit the

City to its present boundaries or the wastewater treatment system to its present facilities.

I) Service Limitation. The Council shall not extend or furnish sewer service facilities to any residential,

commercial or industrial property when the property is without the City limits and is contiguous to the City
limits and eligible for annexation within the City limits except pursuant to the health hazard exception set forth

in subsection ( 5) of this section. The health hazard exception and the findings required therefor are unique to

this section and shall have no applicability to any other provision of this code nor shall it entitle the affected

property owner(s) to any service, benefit, or discount applicable to ihealth hazards! as discussed in other

sections of the Albany Municipal Code.

2) Users. No use or benefits ofthe sanitary sewer system or wastewater treatment plant ofth. City shall be

extended to or made available to any property not within the corporate limits of the City, except under a

contractual agreement with another municipality, service district, or the owners of said preperty and only then

when such property is not located so as to be eligible for annexation to the City at the time the sewer service is

requested.
3) Contract. Use and benefits of the wastewater treatment system and wastewater treatment plant may be

granted to property outside ofthe City on a contractual basis only. For individual preperty owners the contract

shall require that the property owner shall annex his preperty to the City at the earliest date that the same

becomes eligible for annexation under the laws of the State. The contract may further require for financing of

the sewer extension, tennination of service of the contract if any conditions are not met and any other

requirements which are to be deemed in the best interest of the City.
4) Desiga ef '. Vaste.....at. r Iml' F8...emeflts. gneept for wastewater eelleetiaa sptem iml'revem. flts

eORstnleteal' rivutel)' "Raer the flravisieRs af a flermit, it sRall 13e the flalie)' ef Ihe City af /.l13aay that all

faeility fllaaaiag aad desigas for aaaitieas ta Ihe waatewater ealle. tiea system ar waatewater treatment plant
shall 13e aeae 13y tHe City! s engineeriag staff ar 13y eaaaHltaatG retaifled 13)' tHe City. Pri./ ately eaastmetea

wastewater ealleetiaa system improy. mefltG ma)' 13e aesigflea13)' flrivately retaineal' rafessiaaal eagia. ers,

sH13jeet te Rf'1'F8val13y tfle City.
4) Health Hazard Exception. The Council may authorize the extension of sanitary sewer facilities to

property outside of the City limits upon finding that all elements of the following criteria have been met:

a) The extension will serve only existing residential use( s);

b) The extension is necessary to mitigate an existing hazard to human health resulting from a failing or

inadequate sewage disposal system;
c) The health hazard cannot practicably be mitigated without connection to the City sanitary sewer

system;
d) Provisions have been or will be made to connect a residential user to the sanitary system at no cost to

the City;
e) The owner( s) of the property to be served pursuant to this exception has executed an irrevocable

application for annexation, on a form provided by the City, whereby the City may submit the question of

annexation to the voters at any election( s). The property must be contiguous to the City limits and within the

Urban Growth Boundary. The annexation application shall not require the owner( s) to pay for the cost of the

election. The application shall be binding upon the heirs and subsequent assigns of the owner;
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f) The property owner has tendered the required sewer system development charges to the City and

waived any objection thereto;

g) The property owner has waived, in writing, any objection to a sewer rate differential which may exist,

or may be subsequently created, whereby sewer users outside the City are charged a reasonable premium over

and above that charged to city residents.

5) Limitation on Subsequent Sewer Utilization in the Event of Health Hazard Exception. Subsequent to the

sewer connection subject to a health hazard exception, no additional sewer connections shall be permitted prior
to annexation.

10. 01.060 Sewer funds.

The " sewer fund" is hereby continued.

1) Sewer Use Charges. All monies received from sewer users from monthly or quarterly sewer use charges
shall be deposited in the sewer fund.

2) System Development Charges. All monies received from sewer system development charges shall be

deposited in the sewer fund. Such funds shall be accounted for separately from those received from sewer use

charges. System development charge revenue shall only be spent on capital improvements associated with the

sewer system including expenditures relating to repayment of indebtedness; making major emergency repairs;
constructing, extending or oversizing sewers, or sewer system appurtenances; or constructing modifications or

additions to new or existing treatment plants.

10. 01.070 Sewer rates.

There is levied and imposed upon all owners of property just and equitable use charges and rates necessary

to acquire, own, construct, equip, operate and maintain within or without the City limits, a wastewater

treatment plant or plants, sanitary sewers, equipment and appurtenances necessary, useful or convenient for a

complete sewerage and treatment system. Owners of residential property shall be liable for sewer use charges
120 days after the issuance of a building or set- up permit or when occupied, whichever comes first, or in the

case of commercial buildings and multifamily units when a temporary or permanent occupancy permit is issued

by the Albany Community Development Department.
I) Setting Rates by Council Resolution. Sewer use charges shall be established by Council resolution. The

City shall not enter into agreements with any parties which are inconsistent with the requirements of Section

204( b)(1)( 4) of the Clean Water Act ( Public Law 95- 217).

2) Rate Adjustment. The Public Works Director shall recommend adjustments in the sewer use charges to

the City Council as it becomes necessary. The City Council shall consider such recommendations, and may

approve or further adjust the sewer use charges at their discretion.

3) Method of Adjustment. The City Council shall set, by resolution, the method to be used by the Public

Works Director to determine the percentage of change in sewer use charges. As a minimum, the method

selected shall include the change in labor costs including payroll, overhead and fringe benefits, changes in the

cost of materials and services, and changes in debt service requirements. Such adjustments may also include

funds to be set aside for future use.

4) Excess Charges and Fees. If costs are incurred beyond normal operation through involvement with

noncomplying users, the City may charge the noncomplying user for monitoring, laboratory analysis,
inspections, and surveillance as required by federal pretreatment requirements and this chapter.

5) Effective July I, 1999, as compensation for the use of City- owned rights- of-way, the sewer fund shall

pay to the street fund an in- lieu- offranchise fee in the amount of five percent of the sewer user receipts.

10. 01.080 Sewer system development charges.
To establish appropriate provisions for the construction and expansion of the sewerage system ofthe City

and the treatment plant, to provide for the necessary oversizing ofthe sanitary sewer system, and to be assured

that the cost of such construction and expansion is borne by those who receive the benefits thereof, there is

hereby established connection permits for all connections made to the sewer system ofthe City in accordance

with this section.

1) Refund Not Permitted. If properties change from one use to a lower use requiring a lower system

development charge, no refund for system development charges shall be made.
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2) Payment of Fees. Before a building permit may be issued, the applicant shall pay to the City the

necessary system development charges and any other fees as may be provided by ordinances or resolutions now

in effect or hereinafter adopted.
3) Sewer System Development Charge to Run with Land. A system development charge paid hereunder

shall apply to the particular lot or tract for which it is issued. Any change of use which increases the strength or

quantity of wastewater to be discharged or which requires additional connections to the wastewater treatment

system shall cause an additional fee to be paid. The owner ofthe property shall be given credit only for those

connections theretofore paid involving the same parcel of property. Where a structure which is served by City
sewer is destroyed by fire, flood, wind or act of God, no system development charge shall be charged for a

replacement of the structure, provided the use thereof is not intensified.

4) Base Rates. Sewer system development charges shall be established by Council resolution.

10. 01.090 Collection.

The City of Albany is hereby directed to collect the fees and charges provided in this chapter from each

owner or tenant of property which disposes of wastewater, whether in the City system or otherwise, and

monthly each owner or tenant shall be charged the rates set forth in accordance with the provisions of AMC

10. 01.070 and 10. 01.080.

1) Administrative Costs. The administrative costs for collection of all fees and charges shall be paid from

the sewer fund.

2) Delinquency. Such sewer use charges or sewer system development charges levied in accordance with

this chapter shall be a debt due to the City and shall be a lien upon the property. If this debt is not paid within

30 days after it is due and payable, it shall be deemed delinquent and may be recovered by civil action in the

name of the City against the property owner, the person, or both. Change of ownership or occupancy of

premises found delinquent shall not be cause for reducing or eliminating the debt due.

3) Means of Collection - Interest. Should the City find it necessary to collect any delinquent fees or charges
for sewer connection or sewer use, it shall be entitled to use any means provided by the laws of the State or

permitted by the Charter and ordinances of the City, or any delinquencies in payment of either sewer system

development charges or sewer use charges may be certified to the Tax Assessor ofUnn County for collection

in the manner and as provided by ORS 454. 225. Fees and charges which are delinquent shall draw interest at

nine percent per annum. Interest shall not be charged if the account is brought current within 60 days of

becoming due and payable. If not so paid, interest shall accrue from the date the debt is due. Any interest

charge due hereunder which is not paid when due may be recovered in an action at law by the City.
4) Penalty for Certification. In the event it becomes necessary to certify the service charges established

because ofthe nonpayment therefor, there shall be added to the charges a penalty in the amount of 1 0 percent
thereof and the same shall bear, when certified, interest at the rate of nine percent per annum from the date of

such certification.

5) Hearing Rights. Customers shall have the opportunity, if they do not agree with the billing, to have a

hearing on their account. The hearing shall be held by a hearings officer appointed by the Finance Director.

The hearings officer' s decision shall be binding. Notice to the utility by the customer of his /her request for a

hearing must be given in writing with an explanation of why the customer feels that the bill is incorrect. If a

hearing is held and the hearings officer finds in favor of the customer, any or all appropriate charges may be

returned to the customer or customer' s account based upon his/her findings.

10. 01.095 Adjustments, back- billing, credits and refunds.

1) The utility may make adjustments, back- bill, apply credits, pay refunds, or waive fees and charges in

accordance with City Council policy. Ifno Council policy exists, the utility may make adjustments where it is

deemed necessary for the proper conduct ofthe business of the utility. A full explanation of the reason for the

adjustment or refund must be filed with the office records and will be made available upon request. Refunds

are to be made to the party that made the payment.
When the utility determines that a customer has been mistakenly charged too much for sewer services, the

utility will apply a credit to the account based on the date the error first occurred, the date the current customer

became responsible for the bill, or a period not to exceed six years, whichever is less. If the date cannot be

reasonably determined, the utility will estimate the amount of the credit based on a period not to exceed six

years.
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When the utility determines that a customer has not been charged or has not been charged enough for sewer

services, the utility will back- bill the account based on the date the error first occurred, the date the current

customer became responsible for the bill, or a period not to exceed six years, whichever is less. If the date

cannot be reasonably determined, the utility will estimate the bill for a period not to exceed one year.

Customers who receive such a delayed bill will be offered the opportunity to make arrangements for

installment payments.
2) Nonregistering Meters. The utility may bill the customer for water consumed while the meter was not

registering. The sewer bill will be calculated using an estimate of consumption based either upon the

customer' s prior use during the same season ofthe year or upon a reasonable comparison with the use of other

customers receiving the same class of service during the same period and under similar circumstances and

conditions.

3) Adjustments Due to Leaks. Where a water leak exists underground between the meter and the

building during the monitoring period for wastewater flow charges, the utility may allow for an adjustment on

the wastewater variable charges. In order to qualifY for a credit, the leak must be large enough to cause the total

consumption to be greater than one and one- half the average amount that has been previously charged to the

premises, and the leak must be repaired within 30 days after the customer has been notified of such leak.

For most customers, the variable charges will be adjusted to reflect past winter water consumption records

for the property. For customers that are billed based on actual monthly water consumption, the variable charges
will be calculated using an estimate of consumption based either upon the customer' s prior use during the same

season ofthe year or upon a reasonable comparison with the use of other customers receiving the same class of

service during the same period and under similar circumstances and conditions. Where past water consumption
records are not available, the variable charges will be adjusted to reflect the average water consumption for

similar accounts.

No adjustment to the sewer bill will be allowed where it is determined that excess water consumption is due

to the apparent continued waste of water due to a negligent failure to repair a leak.

10. 01.100 Public sewers required.
1) Connection Requirements. All property with buildings or structures normally used or inhabited by

people and such property is located within 300 feet of a sanitary sewer shall be required to have or make a

connection to such sewer.

2) Malfunctioning or Failing Septic Systems. All property with structures or buildings normally used or

inhabited by people that is served by septic tanks, cesspools, or similar private sewage disposal facilities that

are found to be failing and/ or causing contamination of soil surface, surface water, or ground water shall

connect to any public sanitary sewer system ordered and constructed to alleviate such contamination. When a

public sewer becomes available to a property served by a private sewage disposal system, a direct connection

shall be made to the public sewer in compliance with this chapter, and any septic tanks, cesspools, or similar

private sewage disposal facilities shall be abandoned and filled with suitable materials. No repairs, expansions,
or modifications to septic tanks, cesspools, or similar private sewage disposal systems shall be allowed when

the property being served by said systems is within 300 feet of sewer system.
3) Declared Health Hazard. All property with structures or buildings normally used or inhabited by people

that is located within territory declared by the Oregon State Health Division or the Linn or Benton County
Health Department to contain conditions causing a danger to public health shall connect to any public sanitary
sewer system ordered and constructed to alleviate such health hazard. When a public sewer becomes available

to a property served by a private sewage disposal system, a direct connection shall be made to the public sewer

in compliance with this chapter, and any septic tanks, cesspools, or similar private sewage disposal facilities

shall be abandoned and filled with suitable materials.

4) Polluted Discharges. It shall be unlawful to discharge to any natural outlet within the City or in any area

under the jurisdiction of the City, any sanitary sewage, industrial waste, or other polluted water, except where

suitable treatment has been provided in accordance with state and federal laws and any provisions of this

chapter.
5) New Service Connections. The utility may furnish and install a service of such size and at such location

as the applicant requests provided:
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a) The location is such that the utility has in place a sewer main of sufficient size to provide service

without detriment to existing customers. In aU cases, the final location ofthe proposed service shall be subject
to approval by the utility.

b) That such a sewer main is adjacent to and extends along the full length ofthe property frontage along
the right- of-way.

c) Where a parcel has more than 300 feet of frontage along the right-of-way and the parcel is being
developed in phases and the sewer main is not immediately needed for the full length ofthe parcel to facilitate

service to other properties or to meet other utility system needs, the requirement of subsection ( 5)( 13) of this

section may be reduced, when approved, by delaying the requirement for a sewer main adjacent to that portion
ofthe parcel that remains as an undeveloped portion of a future phase. Such delay, if authorized, is contingent
upon the owners of the parcel signing a waiver of remonstrance agreement that commits the parcel to

participate in a future local improvement district for the extension of sewer main( s).

d) Where the property abuts more than one street or right-of-way, sewer mains shall be extended for the

fuU length of the property frontages along the rights-of-way for all frontages, unless it is determined that the

extensions on the frontages from which service is not being taken is not currently needed to facilitate service to

other properties, and that said sewer mains may be completed at a future time. Such delay, if authorized, is

contingent upon the owners of the parcel signing a waiver of remonstrance agreement that commits the parcel
to participate in a future local improvement district for the extension of sewer main( s).

e) The utility shall have sole authority in determining any and all conditions necessary for the provision
of service to a property.

10. 01.110 Main extensions.

I) A main extension and/ or special facilities shall be required to service all property which cannot obtain

service as outlined in AMC 10. 01.1 00 ( 5).

2) The following rules shall apply to all extensions:

a) The minimum size of the sewer main to be installed shall be eight inches in diameter where a larger
size is not needed to provide an adequate system, conform with the size of existing mains, meet future needs,

or conform to the size specified by the utility' s sewer system facility plan.
b) All sewer mains shall be public, installed in public rights- of-way or public utility easements. The

normal routing for the sewer main extension shall be in a dedicated street right-of-way.

c) In areas of service below the main system service elevation, special facilities ( e. g., pump station) will

normally be required in addition to main extensions to provide service.

d) Financing of Extensions. There are two basic means of financing main extensions, as outlined below.

i) Total Project Cost. Under this method, the developer is required to pay the total cost of the project.
An estimate covering approximate total costs related to the project may be supplied by the utility. If developers
install the project themselves or through their own contractor and supply materials, a cash advance sufficient to

cover the estimated cost for the utility services needed on the project may be required prior to starting the

project. Upon completion of the project, actual costs will be computed and an adjustment made to the

contractor or to the utility, as appropriate. In the case of complex projects (projects involving disruption of or

cutting into existing roadways, utilities, or pedestrian ways, or other projects where partial completion of the

project could result in expense to the utility), the developer may be required to supply a bond to cover the

estimated cost of engineering and construction.

ii) Local Improvement Districts. Local improvement districts may be formed and bonds sold to fund

main extensions and special facility projects.
e) Installers of any and all sewer lines or appurtenances must meet minimum standards. These standards

shall include, but are not limited to, insurance requirements, bonding requirements, and experience in the field

of sewer line installation. The sewer lines must be installed in accordance with the utility' s specifications
which are available upon request. Unless the work is being performed under a City contract, all main

extensions shall require a " permit to construct public facilities" and the payment ofthe associated permit fee.

The permit fee shall be 2. 5 percent of the total construction cost unless otherwise set by Council resolution.

I) If developers install and purchase the material themselves, they must guarantee the project for a

period of one year from the date of acceptance of the project by the utility.
g) :\ eORtraet agreemeRt BetweeR tHe 8e'; eI8~ er aR8 tHe Htilit). OHtliRiHg tHe above eriteria mHst be

sigHe8 before tHe stur! oftHe ~ rEljeet. (Or8. 5016, 1992).
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10. 01.120 Service lateral construction.

In order to regulate connections to the public sewers, to insure the proper installation of connections to the

public sewers, and to insure the proper construction of private service laterals, the following regulations shall

apply:
1) Encroachment Permit Required. No unauthorized person shall uncover, make any connections with or

opening into, use, alter, or disturb any public sewer or appurtenance thereof without first obtaining an

encroachment permit.
2) Application and Fee. The owner of the service lateral or his agent shall make application for an

encroachment permit to the Building Department. The permit application shall be supplemented by any

drawings, specifications, or other information considered pertinent. A penn it and inspection fee shall be paid to

the City at the time the application is filed.

3) Installation Costs. All costs and expense incident to the installation ofthe service lateral shall be borne

by the owner. The owner shall indemnify the City from any loss or damage that may directly or indirectly be

occasioned by the installation.

4) Conformation to State Codes. All service lateral construction shall, at a minimum, meet the requirements
of the Plumbing Code and the Occupational Safety and Health Code of the State of Oregon. The City may

establish more stringent requirements when it is in the best interest of the City to do so.

5) Size, Slope, Location, and Length. The size, slope, and location of service laterals within public rights-
of-way and easements shall be subject to the approval of the Public Works Director and shall have a diameter

of not less than four inches and a slope of not less than one- eighth inch per foot. Where private service laterals

will exceed 100 feet in length, as measured from the public main to the structure, the Public Works Director

may require extension of public sanitary sewers into the interior of the property.
6) Inspection. All excavations for service laterals in the public right-of-way shall be open trench unless

approved by the Public Works Director; and no backfill shall be placed until the work has been inspected. The

owner ofthe service lateral shall notify the City when the sewer is ready for inspection. The connection to the

public sewer shall be made only under the supervision of the Public Works Director or his representatives.
7) Connection to Public Sewer. The sewer connection shall be made at the " Y" branch. Ifthe " Y" branch is

not used or is not available, the owner shall, at his expense, install a " Y" branch in the public sewer or with

prior approval of the Public Works Director, a neat hole may be cut into the public sewer and a " sewer boot"

connection may be made. Under no circumstances shall the connection pipe extend past the inner surface ofthe

public sewer. All connections shall be made secure and watertight. Ifnecessary in the opinion ofthe utility, the

property owner may be required to connect to a manhole or may be required to install a manhole on the sewer

main as a condition of providing service to the property.
8) f.EleEjllate ProteetioA. f.1I e)[e3vatioA5 for sewer iAstallatiaA shall Be aEleEjuately gllaraeEl with barrieaEle5

aRa lights sa as to I"ratect the 1"1IBlic from hazara. Streets, siElewalks, I"arkways, aRa other 1"1IBlie I"fGl"erty
ElistllrBeEl iA the callrse ofthe ' Nork shall Be restorea iA a maAAer satisfactory ta the City. ( Ora. 5115 0 I, 1999;

Ord. 5016, 1992).

10. 01.130 Service lateral maintenance.

I) Each property owner shall be responsible for the maintenance of the service lateml( s) building sewer ( s)

from the structure or facility served to the connection with the City 1"1IBlic sewer POTW. " Maintenance" shall

include, but is not limited to, removal of any blockages, debris, grease, tree roots, and other material as

required to ensure a free flow of wastewater through the lateral; disconnection of abandoned services from the

public sewer; and prevention of unpolluted water from entering the service lateral.

2) " Unpolluted water" includes, but is not limited to, storm water, surface water, groundwater, roof runoff,

parking lot and subsurface drainage, non-contact cooling water, and unpolluted wastewater, unless specifically
authorized by the Public Works Director. Blockages found within the public right-of-way or easement that are

the result of structural failure of the pipe shall be the responsibility of the City as detailed in AMC 10. 01. 132.

10.01.132 Service lateral replacement.
1) Lateral Replacement within Public Rights-of-Way. The City shall repair or replace structural failures of

sanitary sewer service laterals in public rights- of-way when, in the judgment of the Public Works Director,

repair or replacement of the service lateral is warranted.

2) Lateral Replacement on Private Property.

G:\Engineer\ Sewer\AMC 10 01 Council REV 05. heh. doc Page 15 of27



a) Public Improvement Projects. When, in the judgment ofthe Public Works Director, replacementofa
service lateral is required concurrent with a public improvement project, the City may fund replacement of

sanitary sewer service laterals on private property from the property line to the structure. The Public Works

Director shall consider such factors as the cause of the failure; the age ofthe lateral; pipe material, length and

condition; ease of repair; conflict with existing structures and improvements; budget authority; and competing
priorities in determining the scope and extent of City-funded, private service lateral replacements on private
property. City-funded replacements of sanitary sewer laterals on private property shall meet City construction

standards and shall be contingent on full and complete consent of the property owner.

b) Other Replacements. Structural failure of building sewers pri'/ate service laterals on private property
may be eligible for one- time- only, City-funded replacement. When, in the judgment of the Public Works

Director, replacement of a building sewer service lateral is required for properties directly fronting a public
sanitary sewer, the City may replace the building sewer reimsurse the preperty ewner for replacemeAt ef

sanitary sey/ er service laterals on private property from the property line to the structure. Properties that do not

directly front a public sanitary sewer may only be eligible for City participation in replacement of a portion of

the building sewer service lateral.

c) The Public Works Director shall consider criteria given in subsection ( 2)( a) of this section in

determining the scope and extent of the reimemsemeAt fer building sewer private service lateml replacements.
City replacement of reimImrsemeAt for building sewer private service lateml replacements shall be

contingent upon prior application and approval by the Public Works Director. Any costs incurred or work

completed prior to filing an application and receiving approval for replacement reimsursemeAt shall be

ineligible for reimbursements. The praperty eymer er autherizea represeatative shallee respeAsisle for all

permit fees, se1ieitiag sids, ceAslrHelioA eeAtmet aamiAistratieA, aRa meetiag all aamiaistrali'/e aAa

eeflstrHetieA feEjuiremeats estaslishea sy the Pus lie ' Herks Direeter.

10. 01.133 Assistance in removal of unpolluted waters.

It is the policy of the City to work with property owners in a cooperative manner to remove extraneous flows

listed in AMC 10. 01. 040( 1) 0) from the sanitary sewer collection system.
1) Separation of Roof, Footing and Other Unpolluted Water. The City shall assist property owners

disconnecting roof, footing, area and other unpolluted water sources from the sanitary sewer through funding
and installation of curb cuts, and drain lines from the face of curb to the property line. The property owner shall

be responsible for connection to the drain line at the property line, permit fees and all improvements on private
property.

10. 01.134 Basement flooding protection loans.

The City hereby adopts the following loan program to assist property owners protect their basements from

occasional damages due to surcharges within the sanitary sewer system:
1) Loan Program. A I O- year loan may be available to property owners at an interest rate established by City

Council resolution. The purpose ofthe loan is to assist property owners in financing improvements that will

protect basements from damage that may occur as a direct result of surcharging of the public sanitary sewer

system. The loan program shall not be available to properties subject to basement flooding for causes unrelated

to surcharging of the public sanitary sewer system, including, but not limited to, groundwater seepage and

localized storm- and surface- water flooding.
2) Application. The owner of the property or authorized agent shall make application for a basement

flooding protection loan to the Public Works Department. The application shall be supplemented by any

drawings, specifications, or other information as requested by the City.
3) Loan Requirements. Applicants must have fee title ownership of the property, or equitable interest in the

property under an instrument oftrust or installment purchase contract. To qualifY for the loan, improvements
on the property must have been constructed prior to January 1, 1999, property taxes must be current at the time

ofloan closing, and the property owner shall provide evidence of sufficient hazard insurance to cover all City
loans and superior liens.

4) Loan Security. The obligation to repay the loan shall be secured by a lien being placed against the

property to be improved. Owners purchasing under contract and title holder( s) shall jointly execute lien

agreements.
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5) Loan Repayment. The loan shall be repaid over 10 years, monthly or semiannually, from the date of

entry of the lien into the lien docket. The interest rate for the loan shall be established by City Council

resolution. A basement flooding protection loan shall be repaid in full if the property is sold or refinanced

before the loan is repaid and may be repaid in part or in full at any time without penalties. The lien shall not be

subject to subordination.

6) Collection of Delinquent Loan Payments. The method and schedule for collection of delinquent loan

payments shall be established by City Council resolution.

7) Eligible Costs. Eligible loan expenses shall be determined by the City on a case- by-case basis and shall

be limited to only the work necessary to protect a basement from flooding that is directly related to surcharging
of the public sanitary sewer system. Expenses incident to the installation of basement flooding protection,
including title reporting fees, lien filing fees, permit fees, and improvement expenses to install a backwater

valve, ejector pump, sump pump, yard leaders for rain gutters, rerouting of basement plumbing, and related

expenses may be eligible for a basement flooding protection loan. Loans shall be available only after

completion of all work, final approval of eligible loan costs, and placement of a lien securing the loan.

8) Maximum Loan Amount. The maximum loan amount shall be established by City Council resolution.

9) Indemnification. The owner shall indemnify the City from any loss or damage that may directly or

indirectly be occasioned by the installation.

10) Service Lateral Replacement. When, in the judgment of the Public Works Director, replacement of a

building sewer serviee lateral is required concurrent with basement flooding protection, the City may replace
the building sewer reimllHrse tRe property OWRer for eligiBle ellpeRses in accordance with AMC

1O. 01.l32( 2)(b). The Public Works Director shall consider criteria given in AMC 1O. 01.132( 2)( a) in

determining the scope and extent of reimBIIFGaBle eJ<peRses for replacement of the building sewer JlIWate
serviee lateral replaeements. City-funded replacements of sanitary sewer laterals on private property shall meet

City construction standards and shall be contingent on full and complete consent of the property owner.

10. 01.138 Appeal proeess.

Appeals to policy issues concerning sewer lateral maintenance, including the basement flooding loan

protection program and service lateral replacements, shall be made to the City Council. The City Council

defers final decision authority for technical issues relating to sewer lateral maintenance to the Public Works

Director.

10. 01. 140 Protection from damage.
No unauthorized person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface,

or tamper with any structure, appurtenance or equipment which is a part of the City of Albany' s wastewater

treatment system.

10. 01. 150 Nuisance.

I) Any property with buildings and structures normally used or inhabited by people and which buildings or

structures are not connected to a public sewer system and such property is located within 300 feet of a public
sanitary sewer and for which a non- connection permit has not been issued is declared a nuisance and may be

abated as hereinafter set forth.

2) The abatement procedures set forth herein are not exclusive but are in addition to abatement procedures
provided by other ordinances, statutes, and common law. Nor are these abatement procedures a penalty for

violating this code. Rather, these procedures are a supplement to all existing penalties.

10. 01.160 Notice to abate.

I) Ifthe Director or his designate determines that a nuisance exists pursuant to AMC 10. 01. 150 ( I) above,

and, in the exercise of his discretion, that the nuisance should be abated, he shall cause a notice to be posted on

said property directing the property owner to abate said nuisance.

2) At the time of posting, the Director or his designate shall cause a copy of the aforesaid notice to be

forwarded by registered or certified mail, postage prepaid, to the record owner or owners of said property, or

their agent at the address designated on the Linn County real property tax assessment rolls.

3) The notice to abate shall contain:

a) A description of the real property, by street address or otherwise, upon which the nuisance exists.
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b) A direction to abate the nuisance by a specified time which may be set by the Director or his

designate. Said time shall be at least 30 days and at most 180 days.
c) A description of the nuisance.

d) A statement that unless the nuisance is corrected, the City may abate the nuisance and the cost of ,

abatement, including but not limited to, the costs of all permits, system development charges, construction fees

and material costs shall be assessed against the real property.
4) Upon completion of the posting and mailing, the persons doing said posting and mailing shall execute

and file certificates stating the date and place of mailing and posting respectively.
5) An error in the name or address ofthe property owner/ owners/ agent shall not make the notice void and

in such case the notice shall still be sufficient.

10. 01.170 Abatement procednres.
1) In the event that the property in question has not been lawfully connected to a public sanitary sewer nor

obtained a non- connection permit within the time specified in the notice of abatement, the Director or his

designate may cause said property to be connected to the public sewer.

2) The aforesaid connection may be completed by the City or by private contractors hired by the City for

the completion of said work.

3) The City, or the aforesaid private contractor and all authorized employees and agents thereof, shall have

the right at reasonable times to enter into or upon the property in question as necessary to complete said

connection.

4) Notwithstanding the foregoing, if the Director or his designate finds that the property has not been

connected to the public sewer within the time specified in the notice but finds that the property owner/ owners

are making a good faith effort to complete said connection, the Director or his designate may grant one or more

30- day extensions upon the written request from the property owner/ owners in question.

10. 01.180 Assessment of costs.

1) Upon completion of the connection pursuantto the foregoing abatement procedures, the Director or his

designate shall prepare a recap of all costs incurred in construction of the sewer connection in question. Said

costs shall include the costs of all permits and system development charges customarily charged by the City at

the time of said connection. To this sum shall be added 15 percent to help defer the City' s engineering, legal
and administrative expenses incurred in the aforesaid connection.

2) A summary of costs shall be mailed by registered or certified mail to the same person or persons to

whom the notice of abatement was sent as per AMC 10. 01.160( 2) above, or their successors in title, and shall

advise of the City' s intent to assess said costs against the real property and shall further advise the

owner/ owners of their right to a hearing before the City Council prior to assessment upon receipt by the

Director, within 30 days of the date of mailing, of a written request for hearing.
3) If the costs of abatement are not paid to the City within 30 days from the date of the mailing of the

summary of costs, said summary shall be presented to the City Council and if the Council finds said costs to be

reasonable, the Council shall pass an ordinance directing the amount of said costs be entered in the docket of

City liens; and upon such entry being made, said costs shall constitute a lien upon the property in question.
Prior to passing said ordinance, the Council will afford the property owner/ owners a right to be heard by the

Council if a written request for hearing has been received by the Director within 30 days ofthe date of mailing
of the aforesaid summary of costs.

4) The lien shall be enforced in the same manner as liens for street improvements and shall bear interestata

rate to be determined by the Council at the time of the ordinance referred to above. The interest shall

commence from the date of entry of the lien in the lien docket and shall have priority over all other liens and

assessments to the maximum extent permitted by law.

5) An error in the name of the property owner/ owners/ agents shall not void the assessment nor will a

failure to receive the notice ofthe proposed assessment render the assessment void, but it shall remain a valid

lien against the property.

10. 01.185 Selltllge. Hauled Waste

All sejllage hauled waste must be discharged at the City of Albany wastewater treatment plant in

accordance with rules and regulations shown in AMC 10. 06. f.ll discharges at OR)' ather jlaiRt withiR the
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waGlewater trealment syslem, inelusing sanitary sewer manheles, are Aereey prehieiles. <',aministralien ans

enfereem""t ef seplage permits Ghall ee tAe same as inallstrialpermits, <',MC 19. 91.199 ana 1Q. 91.299.

I) Permit Re~ lIirea. Any halller efseptage mllst apply fer ana ee isslles a septage aiseAarge permilpAor to

diseharge ansior lIse oflreatmenlplant serviees.

2) In aaaition te the f-sllewing administr-ation ana enf0feemenl re~uiremenls, septage aisehargers mllGt have

tAe fellewing te oetain a peFfAit:
a) . I\. valid Oregon Department ef Environmental QlIality seplage Aallling permit; ana

e) Proof efliaeilily insllranee with eoverage limitG as re~ lIires ey tAe City of/Jeany Finanee Direelor;

aOO

e) Inaemnity eons, aeposil er other paymenl gllar_ Iee sllFAeienl to gllarantee pa:;'menl oftreatmenl fees

as aeterminea ey the Finanee Direetor.

3) Permil fees ana Irealment rales fer seplage shallee estaelishea ey Couneil reGollltion. ( Ora. 51135 g 2,

l-994t.

10. 01.190 f.aministroti6R.

1) WaGlewater DiseAorges. It shall ee unlawflll te aisehar-ge instlGlrial wasles Ie Ihe POT\\' ...-itRoHI having
firal eempliea '", itA tAe lerms of Ihis ehapler, er wilhoul having firsl eelainea Ihe City' s approval of a

eemplianee seheaHle sllemillea ey Ihe inallGlrialllser.

2) General Diselesllfe. i\ ll iRdHGtrial Hsers prO]lOSiRg te eonneet to or to aiseharge sewage, indllstrial

waGtes, ana otAer wastes 10 tAe POTW sAall eem]lly wilh all terms of this ehapter witAin 39 aays after the

effeeliye aate ofthis ehapler.
3) Diselesllre Forms. Signifieanl inallslrialllsers Ghall eomplete ana file wilh the City a aata aiselosllre

aeelaFation in the form preGerieed ey IAe City, ana aeeompaniea ey IAe apprO]lriale f-ee. Eldsling signifieanl
inallstrial Hsers shall file a siselosllre f-arm '.... ilhin 139 aa:;'s after the nolifieation ey the Cily ana any proposea
inaHstrial Hser that is a new sOllree shall file a aiselosHre form a minimllm of99 aays prior to eonneeting to the

POTW. TAis aata aiselesllfe form satisfies the re~ HiremeAlS efthe Baseline Monitoring Report as aeGer-ieea in

19 CFR 193. 12( e). THe aiselosure to ee maae ey tAe inauGlrial user shall ee maae an \\'fillen f{)rms preyiaea

ey Ihe City ana shall inelHae the fell owing inf{)rmation:

a) l>lame, aaaress, ana loeation of the inaHslrialllser.

e) Stansara inallslrial elassifieation ( SIC) nllmeer aeeoraing to the Stanaara Inalowlrial Classifieation

Manllal, BHreall of the BlIagel, 1972, aG amenaea.

e) ' Naslewaler eenslilllents ans eAaraelerislies ineluaing e,,1 not limilea to those mentionea in this

ehapter, inelllaing stanaaras eontainea in i\ MC 1Q. 9I. Q19(1), ( 2) as ap]lropriate, as aeterminea ey eona fiae

ehemieal and eiologieal analyses. Sampling ana analysis shall ee perfOrmes in aeeersanee with proeedllfes
estaelishea ey the EPi\ ana eontaines in 19 CFR, Part 1313, as amenaea.

a) Time ana auralien of siseharges.
e) <', Yefage daily and instantaneolls peak ,'.- asle.".-aler flaw Fates, in gallons ] ler aa)', inelHding aaily,

monthly, and seasoRal variations, if any. All flows shallee measllfea unless ether yerifiaele teeAni~ lIes afe

approyea ey the City due to eOGt or nonfeasieility.
1) Sile plans, floer plans, plumeing plans, ana delails te show all se".. ers, se' ser eonneetiens, inGpeetion

manAoles, sampling eAameers, ana appllrtenanees ey size and loeatien.

g) Aetivities, [ aeilities, ana plant preeesseG OR Ihe premises, inel" ding all materials ' 1.-hieA are or ma:;' ee

aiseAargea to tAe se'l.-ers or ....-erks oftAe City, and a erief aeseriplion ofthe natllre, average rale ofproaHction,
aRs stansars ind" strial elasGifiealion of the eperatien.

A) . I\. slalemeAl regarding whelher or nel eom13liar16e is being aehieyed witA this ehapter en a eenaistenl

easis aRd, if not, wAelher aaailional eperatien ana mainlenanee aetivities ana/ or aasilienal pretreatmenl is

re~ lIired f-ar IAe instlGlrialllser 10 eomply witA Ihis eAapter.
i) Where aasitional pretreatment aRd/ or o13eration and mainlenanee aeli\" ities.....ill ee re~ Hiredle eomply

witA this eha]lter, Ihe ind" strialllser sAall proviae a eom13lianee ~ eReaHle ssnsisling of a deelaFatisn ef tAe

shortesl sehedule ey 'o'I"hieh Ihe insllsl-rialllaer will13fG\"iae sHeh adailional13rotreatmen( and/ er im131emeAlation
of aaditional operaliena] and maintonanee aetiyities.

i) TAe sehedllle shall eontain mileslone dates for the eommeneemenl ana eompletion of maj or e\"ents

leadiHg to Ihe eonGtnwtion ana operation of adsitiona] pretreatment re~ lIires for tAe ind" Glrialllser te eomply
wilA tAe re~" irements of this eAallter inelllaing, ellt nel limiled to, dalos relating 10 hiring an engineer,
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sempleting preliminary plans, sempleting final plaAs, e" esHting seAtrast for major sempeAeAtG, sommeAeiAg
sonstrustion, eompleting senstmstion, ana all otHer asts neseGsary te ashieve somplianse with this sharter.

ii) Unaer no eirsllmstanse sAall tRe City peflRit a time insrement fer any single step aireetea tewara

somplianse whish e" seeas nine menths.

iii) ]>lot later than 11 aays fellewing eash milestone aate in tHe seheaHle ana the final sate for

eomplianse, tHe inallstrial Hser shall sllamit a pregress repert te the City, inslllsing ne less than a statement as

to v..hetHer er net it sompliea.",.ith the insrement efpregress representeaey that milestene aate ana, if not, the

date en which it e" pesls te semply with this insrement efprogress, tHe reasen for aelay, ana the sleps eeing
taleon ey the inaHstrialllGer to relum the senstrHstien to the apprevea seheallle. In ne event shall more Ihan

nine menths elapse eelween sllsh pregress reports 10 the City.
0) Eash proallet proallseaey type, amollnt, proeeGs or presesses, ana rate ef preaHstion.

Ie) Type ana amount of ra..... materials Htili2ea inslllaing shomisals lIsea in prosess which may ee

disshargea to the sanitar)' sewer system, ( average ana ma" imllm per aay).
I) f. statement signea ey an authori2ea representative of the lIser ana sertifiea to ey a ~ lIalifiea

pr.efcssional, inaieating whother pretreatment stanaaras are eeing met on a sensiGtent easis, ana if not, whelher

aaaitional operatiens ana maintenanse ( O& M) and/ or assitienal pretreatment is re~Hirea in order 10 meet IAe

I'retreillment stanaaras ana re~ Hirements.

m) List of enyirenmental control permits helaey or for the fasility.
1) E...al" alien efDiselosllre. The City .....ill eval" ate the somplete aisslosme fOfiA and aata fumisheaey Ihe

inaHGtrial HGer ana may re~uire aaaitienal infofiAation. Within eQ aa)'s of receipt of a somplete permit
arplisation, the Director will aelermine whether er net 10 iss" e a .... astewater permi!. If no aeterminatioA is

maae ' 1..ithin tHis time periea, the applisation willee aeemea aeniea. If any waters er waGles are diGehargea, or

are preposea te ee aisshargea 10 Ihe pHelis sewers, .... hieh watem eonlain the sHestanses or possess the

sharasteriGtiss enHmeratea in Seetien IQ. Q1.Q1Q, ana whish in the jHagement of the Dirsstor, ma)' haYe a

aeleteriolls effeet Hpon the POT''v, flresesses, e~ Hiflment, or reseiving waters, er whish etherwise create a

ha2ara te life or eonstitHte a flllelis nllisanee, the Direstor may talee any efthe following actions:

a) Reject the wasles;

e) Re~ lIire pretreatment to an aesefltasle eenaition for aisshar!;e Ie Ihe pHslie se',yers;

e) Require eentrel e...er the ~ Hantities ana rilles ef sisehar!;e; ans/ er

s) Re~" ire flfl)'ment te eoyer the assed sost efhansling ana treating the wasles net soyereasy e" isting
taJWS er sewer eharges under Ihe flre ..isien ef Sestien I (J.(J l.Q7Q.

5) Stanaards MosiNeatien. The Cit)' reserves tHe right to amens tAis sharter ans the terms anseensitiens

hereef in eraer te aSSHre eemplianse ey the Cily ....itA aflfllisaele laws and reg" latiens. f.1I sillegerisal
flretreillment stanaaras aaepted sy the EP:\ after the flromlllgatien of this shaflter shallee enforeeable b)' the

City thm" gh this dlaflter. Where an inauslrialllGer, sHbjest te a salegorisal pretreatment stanaars, has net

previollsly sHsmiltes a sata aiseloGlIre furm as re~ lIireasy Sestien IQ. Q1.19Q( 3), the inallstrialllser shall file a

sisslesure form with the City within 18Q says after the promlllgalien efthe aflfllieable sategorieal flFetreatment
standara sy the EP.". In assition, any inSllGtrial llser operilling en the sasis ef a preyiells filing of a sata

aisslesllre form shall sllsmit Ie the City .....ithiA 18(J says after the premlllgatien of an applisasle sillegerisal
pretreatment slansarEl tAe adsitional infoTHlatien re~ uires by Sestien I (J.(JI. 19(J( 3)( h) ana ( i). If seemea

nesessar)' by the City, where sategerieal pretreatmsnt stansaras are more Dtringent, tile waGtewater sissllarge
peTHlit will se meaifies. The ina, lGtrial Hser shall Be informed of an)' pmfleses sllanges in the ehapter at least

3(J says prier te the eff-eeti'.. e sate ef shange. f. n)' shanges or new sonditiens in the sharter shall insluse a

reasenaBle time sehesllle fer semlllianse.
e) WaGtewillsr Dissharge PeTHlit. ', Vasts....ater permits shall inelllse sHeh sonsitions as are reasenaely

seemea nesessar)' sy the Direelor te prevent pass threllgh or interferense ans to implement the eBjeetiyes ef

this seae.

a) ' NaGtewater peTHlits mHst sentain Ihe follewing eonsitions:

i) A statement Ihat inaieates permit Sllralisn, '." hieh in no e'..eAt shall e" eeea 5 years.
ii) ... statement that Ihe llermit is nonlransforaBle witllollt prior notiNeillien to ans approval from tHe

City ana provisions for fHmishing the ne' N owner or ollerator with a GOflY of the mdsting permit.
iii) EmHent limits aplllisasle to the user saseE! on applicasle standarss in feaeral, state ana losallaw.
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iv) Self manitsring, sam~ ling, re~ erting, nstifieatian aml reeera kee~ ing re'lHirements. These

re'lHirements shall iAeluae an identifieatian sf ~ sllHtants te Be manitarea, sam~ ling laeatisn, sam~ liAg
fre'lHeno)', alla sam~ le ty~ e Basea an feaeral, state, ana leeallaw.

v) Statement efa~~ lieaBle ~ enalties f{)r vialatien of~ retreatment stanaaras ana re'lHiremeAts, and

eom~ liaRee seheallles.

b) Permits may eontain, BHt Reed nat Be limitea te, the follawing:
i) Limits sn the average alla/ er ma, dmHm rate af diseharge, time af aiseharge, ana/ ar re'luirements

far Aaw regHlatian ana e'lHalizatian.

ii) Limits an the instantaneaHs, aaily alla manthl)' average aAa/ ar maJdmHm eaneeRlratiaR, ma;;G, or

ather measure af iaentifiea wastewater ~ allHtants ar ~ ra~ erties.

iii) Re'lllirements far the installatian af ~ retreatmeRt teehRolagy ar eanstruetian af a~ l'ra~ riate

eantainment aeviees, ete., aesigRea ta reallee, eliminate, sr ~ revent the intrsalletiaR ef ~elllltaRts ints the

POT'll.

iv) Devela~ ment and implementatien ef s~ ill eentrol ~ laAs er ather s~ eeial eSAaitiens inelHaing
management ~ ruetiees Aeeessar)' ta aae'lHately ~ revent aeeiaental er lInaRtieipatea aiseharges.

v) Deve' a~ ment ana im~ lementatian efwaste millimi;,atian ~' ans ta reaHce the _ sHnt ef~ elll!tanls

aischargea ta the POTW.

vi) The unit charge er scheaHle ef Hser ehargas ana fees for the maRagement ef the wastewater

dischargea ta the wastewater treatment system.
vii) Re'lllirements far iRstallatian aRa maimenaRce af iRs~ ectieR and sampliRg facilities ana

e'lHi~ meflt.

viii) S~ eeificatisns far msnitaring ~rograms which may inc/ llas sem~ ling laeetioAs, fre'llleRe)' af

sam~ liRg, nllmBer, t)'~es, ana stanaards far tests, alld reparting scheaHles.

ix) Re'lllirements far immeaiate re~ arting af aR)' illstallce af Ilaneam~ liallee aRa f-or aHtamatic

resam~ ling alla re~ orting within 39 aays ,....here self menitaring inaieates a vialatian( s).

x) Csm~ liallce schedules far meeting ~ retreatment staAaaras ana re'luiremeRts.

xi) Re'lHiremeAts f{)r sHBmissisn af ~eriaaic self manitsriRg ar s~ ecialllatificatian re~ arts.

di) Re'lllirements f{)r maintaining ana retaining ~ lant reGaras relating ta wastewater aischarge as

s~ eGiliea in Seetion 19. 91.199( 11) ana affaraing the Direetar, ar his re~ resentatives, aGcess thereta.

xiii) Re'lllirements far ~ riar netificatioll aRd ap~ raval B)' the DireGtar af aR)' Ilew intraaHGtian af

astewater ~ aIlHt(lAts ar af an)' challge in the vS' llme ar character afthe wastewater ~ riar ta intraallction in the

system.
dv) Re'lHirements for the ~ riar natifiGatian ana a~~ ra'. al B)' the Directar af any ehange in the

manllfactming ana/ er ~retreatment ~ reGess llsea B)' the ~ ermitlee.

xv) Re'lHirements for the immeaiate natiliGation af excessive, aGCiaeRtal, ar slHg leads, ar aA)'

aiseharge which eallla cause aAY ~ raBlems to the wastewater treatment s)'stem.

llvi) /'. statemeRt that csm~ liaAce with the ~ermit daes ASt relieve the ~ ermiltee ofres~ sAsibilit)' for

campliaAce with all a~ plical3le feaera/ aRa state pretreatment standaras, inclllaing thase which Beeame

effeeti'/ e aHring the term eft!;e permit.
vii) Other eanaitiens as deemed a~~ ra~ riate B)' the Directer te enSHre eempliance with this cha~ ter,

and state aAa feaemllaws, rules, and regulatiaAs; the term afthe ~ ermit.

7) ', liastewater Permit MsaificatieAs. The Directar may maaif)' the ~ ermit far gaaa caHse iAcluding, But not

limitea ta, the follawing:
a) To incaf~ ofate an)' Rew er re'/ isea feaeral, state, or loeal ~ fetfeatment st(lAaaras or re'lllifemeAts.

B) Ts aaaress sigAiftcaRt alteratioRs or aaaitieAs ta the industrial lIser' s a~ eratisR, ~ rscesse3, or

oyastewater vO' Hme or cAaracter siRce tAe time ef ~eFmit isslianee.

c) /'. chaRge iR the mlinici~ al wastewater trealmeAt aystem that reqHires eitAer a temflerar)' or ~ eFmllReAt

realictiaR ar elimiAatiaR oftAe alithorizea aiscAarge.
a) Informatien iRaicating that the permittea aiseharge ~ases a threat to the City' s mllAici~ al waste.....ater

treatment system, Cit)' flerssRAe', ar the feeeiyiAg '., aters.

e) ViolatiaR af aR)' terms or caRaitioAs of the waatewater flermit.
I) MisreflreseAtation ar faillire te sisslese full)' all relevaRt faets iR the ~ ermit afl~ lieatisll ar iA flA)'

re'lllirea re~ artiAg.

G:\ Engineer\ Sewer\AMC 1001 Council REV 05. heh. doc Page 21 of27



g) ReyisieH ef er a graHt ef variaHse frem sategerisalpretreatmeHt staHsaras pHrsHaHt to 19 CPR.

193. 13.

H) Te eerreet typegrapllieal er etller errers iH tHe permit.
i) Te refleet a transf-er eftlle faeility evmeraHip aHs/ er eperatieH te a Hew eWHer/ eperater.

THe filiHg ef a re~ Hest lJy tile permittee fer a permit mesifieatieH sees Het stay aHY permit eeHsitieH.

8) Permit Reissue. 1HsHstrial Hsem issHespermils are reqHires te reapply Ie tile City a miHimHm ef99 Sll) s

prier te the e" piratieH sate ef tHeir e" istiHg permit. ReapplieatieH sHall be mase eH a farm pr8yisesby the

Gity,
9) RepOltiHg Re~ HiremeHtG f-or 1Hsustrial Users.

a) PiHal CempliaHee Repert. ' NitHiH 90 aays fellewiHg tHe sate fer fiHal eempliaAee by tHe iHSHGtrial

Hser witH applieable eategerieal pretreatmeHt staHsarss aAs re~ HiremeHts set fortH iH tHis eHapter or a

waGlewater siseharge permit, er withiH 39 SIl)'S f-ellewiAg eemmeHeemeHt efthe iHtrodHstiofl o[o,-iaslewaler

iHtO the POTW by a Hew seHree, aHY iHslwtrial user sHbjeet te tHis ehapter sHall submit te tHe City a repert
iHsieatiHg the Hatme aHs eeHcentratieH ef allpreHibites er repllates sHbstanses eeHtaiHed iH its siseHarge, aHS

tHe average aHd ma" imum daily flew iH galleHs. Tile repert sllall iHelHde a statemeHt, sigHesby aH aHtherizes

represeHlatiye efthe iHdHstrial Hser aHs eertifies te by a ~HalifiesprefessieHal, iHsieatiHg wHetller pretreatment
standarss are beiHg met eH a eeHsisteHt basis, aHd, if Het, whetHer adsitieHal eperatieHs aHd maiHteHaHee

O& M) aHs/ or assitieHal pretreatmeHt is re~ Hired iH erser to meet tile pretreatmeHt stoHsarss aHs

reqHiremeHtG.
b) Periesie CempliaHee Reperts.

i) AHY signifieant iHaHGtrial Hsers sHbjeet te a pretreatmeHt staAaars shall, at a fre~ HeHey setermiHes

by tile Direeter bHt in He ease leGS tHaH Iwiee per year, submit a repert iAdiealiHg tHe Hature aHa eencentratien

efpellHlaHts iH tHe sischarge "lihieh are Iimitea to sHch pretreatmeHt slaHaaras aHs tile meaGmea er estimates

average aHs maltimum saily flews for the reportiHg perios. f,llperiesie eemplhmee reperts mHst be signes aHs

eertifiea iH aceersaAce wilh SeetieH 19. 91. I 90 ( 29),

il) Reperts ef iHsustrial Hsers shall eeAtaiH all resHlts ef s_ pliAg aAs aHalysis ef tile siseharge,
iHelHsiHg tile flew and tile Hatme aHs eeHeeHlratieH, er presuetion ana maGS where re~ uires by Ihe City. The

fre~ HeHey ofmoniteriHg by tile iHsHstrial user sllall be as preseribes withiH the waGtewater sischarge permit. If
aH iHSHGtrial Hser meHiters aAY pellHtant more [ reqHeHtly thaA re~ uires by the wastewaler siseharge permit,
Hsing the preeesHres preseribea in tllis seetieH, Ihe resHlts efthis meFliteriHg shall be iHelHaes iH the repert.

19) .\ Aal) tieal ReqHiremeHts. .^. lIpeIlHtaHt aHalyses, iFlelHaiHg sampliFlg teehHi~ Hes, te be sHbmittes as part
efa permit applieatioFl er repert sllall be perfermes iH aeeeraaHee witll tile teellFliqHes preseribes in19 CPR

Part 136 er, if 19 CPR 136 sees Hot eontaiH sampliHg er aAal) tieal teellniques for the pellutaFlt iH ~ uestieH, iFl

aeeeraaFlee with preeesHres appreves by tHe EPf, asmiHistrater.

1 I) NetifieatieFl aFla ReGampliHg, IFl the e'. eHt aH iHsHstrial user' s meAitoriHg resHlts iHsieale a '. iolatioH

has eeeurrea, the industrial Hser must immesiatel)' ( withiH 21 hems efbeeemiHg !Wiare efthe violatieH) Fletify
tile City aHa resample its aisellarge. Tile iHalwtrial Hser mHGt repert the resHlts eftlle repeatea sampling within

39 says of discoyeriHg the fimt vielatieFl.

12) MeHiteriHg Pacilities, Eaeh iHaHstrial Hser re~Hires to de se by the City shallpr8yise and operate at the

iHsHstrial user' s eWH e" peHse a meHiteriAg f-aeility te allew iHspeetioH, sampliHg, aHs flew measuremeFlt ef

eaeh se.....er sisellarge te the City. Eaeh meFliteriHg faeility shall be situatea OFl the iHdHstrial Hser' s premises,
e" eept "' Rere sHeh a leeatieH weHld be impraetieal er eause , msHe harsGhip eFl the iFlsHstrial Hser, the City mil)'

eeFleHr "liith the faeility beiHg eeFlGtruetes iFl the pHblie street er sisewall, area, preyisiFlg tHat tHe faeilil'j is

loeates se tHat it will Flet be ebstrHetesby laAsseapiHg er parkes yeHieles.

There SHall be ample reem iH er near sHeh sampliHg faeility to allew aeeHrate sampliHg aHspreparatieFl ef

samples for aHalysis, The faeility, sampliHg, aAs measHriHg e~ HipmeHt sHall be maiFltaiFled at all times iH a safe

aFlspreper eperatiHg eOHsitieH at the e" peHGe efthe iHsustrial HGer.

f.1I meHitoring fadlities shall be eeHstruetes aHs maiFltaiFlea iH aeeeniaHee with all applieable loeal

eeHstructieH slaflsarss aHs speeifieatieHs. CeflstruetisH shall be eempleted within 120 dll)'s sf reeeipt of

waGtewater siseharge permit by tHe iflduGtrial user.

13) IFlspeetisH aHs SampliRg. THe Cil)' ma'/ iHspeel the mSHileriRg faeilities, aHs all parts efthe premises
of aAY iHElHstrial HGer te setermiFle eempliaflee .....iIH the re~ HiremeHts sfthis eHapter. The iFlsuGtrial user sllall

allew the City' er its FepreseHtatives te eHler UpSH the premises efthe iHSUGtrial Hser at all reaGeFlaIJle Heurs fsr

tHe purpsses efiHspeetisH, sampliHg, er reeerds e)[amiHatisH sr eepyiFlg. THe City SHall have the right te set up
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on !fle ina~ strial ~ ser' s property s~ eh aeviees as are neeeasary to eORduet sampliRg, ins!'eetion eom!,liaRee,

mORitoring, ane/ or melering o!'emtioAs.

11) Reeord Kee!,iRg. Ina~ strialusers shall retaiR, aRe make availaBle for inspeelioR aRa eopyiRg, all

roeores aRe iRfoAflatiOR re(j~ irea to Be retaiRee ~ Reer 10 CfR 103. 12( 0). These reeores shall remaiR available

f-or a !, erioe of at leaat !flree years. This !, erioe shall Be automatieall)' e" teReee f-or the aUmiOR of aR)' litigatioR

eOReerning eompliaRee wi!fl the f.lBaR)' M~ Riei!,al Code, ar ....here the iRdHslrial Hser has BeeR s!,eeifieally
Rolifiee of a lORgeI' releRtian !, eriod BY lhe Direelor.

IS) PretreatmeRt. IRduGtrialusern shall!,rovide Heeesaary waslev..ater pretrealmeRt as re(jHired 10 eom!,ly
wilh this ehfilller aRe shall aehieve eom!,liaRee witR all a!,!,lieaBle !' retreatment staRdards within the time

limitations as s!,eeiRee B)' a!'!' ro!'riate statHtes, regulation, aRa araiRanee. -'\ ny faeilities re(juired to !, retrcat

wastewater ta a level aeee!'taBle la tRe Cit)' sRall Be prayided, pra!,erl)' aj3erated, and maiRtaiAed at the

iAaHstrial user' s e" pense. Detailed j3lans shawiAg the !, retrealment faeilities shall Be SHBmittea to tRe City far

reyiew ana must Be acee!'taBle to the Cily Befare eonstrlletieR eftRe faeilit).. The review ofsueh j31aRs shall iR

RO way relieve the iRdHGtrial Hser frem the res!, oRsiBilit)' efmaeifying its faeility ar ej3eralioRs as neeessar)' to

prodHee aR effluent aeeeptable la the City IIReer the !, revisioRs of this ehapter. Within a reasonaBle time after

the eomj3letioR of the waste'. yater !, retrealment faeility, the iReuatrial Hser shall fllrnish its operatiaRs ane

maiRtenanee preeedHres fer the Cit)' to review.

16) Re!,er! of Changed Conditiens. Each indllstrial user is re(juiree to notify the Cily of aRY !, laRnee

signiReant ehanges to the iAdHstrialllser' s o!,eratioRs or pretreatmeAt systems whieh might alter the RatHre,

ElHalit)' or '..olume of its wastewater.

a) The Direetor may re(jHire the indHslrialllaer ta sHBmit slleh iRformatian as ma)' Be deemed Resesaar)'

to evalHate the ehanged eanditioA, inelHding the s~ Bmi5Sion ofa waatewater !, ermit a!,!,lieation Hnder Seetion

10. 01.190( 3), if necessary.

B) The City may isslle a waslewater j3ermit IIneer Seetion 10. 01.190( 1) or moeify aA eJdstiAg
waalewater j3ermit HAeer geetion 10. 01.190( 7).

e) No iAdHstrial ~ Ser shall im!,lemeAt the !, laAAed eRanged eeAditioA( s) IIAtil ami HAless the Direetor has

rcs!,oAeea to the iReHstrialllser' s notiee.

d) for pHfjJoses of this re(juiremeAt, flow iAereases or leadiAg iAereases of20 pereeRt or greater aAa/ er

the diseharge of aA)' !,revioHsly IIRFej30Fted !, olllltant shall Be deemed signifieaAt.
17) Notification of Signifieaflt ProBlIstion ChaRge. f.R iRBIISt!)' operating HABer a wastewater diseharge

ermit incofjJorating equivaleRt mass er eeAeelltratioA limits ealeHlated fram a !, roaHctioR Based slaRdard shall

nolif)' the City '/,'ithin twe BusiRess days aftcr the liseI' has a reasoRaBle Basis to kno', v that the prodlletioR level

yill signifieaHtly ehaRge wilhin the Re" t ealeRdar mOAth. f.RY ~ ser not RotifyiHg the Cily of sueh anlieipated
ehaRge will Be reEl Hired to meet tRe mass or eOReeRtralioR limits in its permit that '. vere sased OR tRe origiRal.
estimate efthe laRg term 8'/erage ~ rodHetioR rale.

18) CORRdential IRformatioR. IRformatioR and data on aR industrial Hser oBtaineB frem re!,orts,

jHestiaRRaires, !' eAflit aj3plieatieRs, !, ermits, aREl mORitoring !, rograms, aHd Hom City iHsj3eetieR aRd sam~ liflg
aeti,.. ities shall Be a','ailasle to the j3uBlie 'NithoHt reatrietioR IInless the iRdustrial Hser s~ eeiReally re(juesls and

is aBle to demoRatrate ta the satisfaetion of the City tflat tile release of sHeh iRformatioR weHla aivHIge
infoAflation, !, roeesses or metheds ofj3reaHetion eRtitled te proteetieR as tr-ade seerets ~ ABer a!,!,lieaele state

a) '-\, lasley,'ater eORstitHeRts aRa eharaeleristies ana atller " emHent aata" as defiRed BY 10 CfR 2. 302

ill Rot Be reeogRizea a3 eORfidential iflfoAflatiaR aRd will Be availaele to the j3Hblie " vitllaHt reatrietioR.

b) WheR reEl Healed aRd demoRstrated BY the iRdHstrial Hser fHmishiHg a rej30Ft !flat sueh iRformatioR

shoHld be Ileld eORfideRtial, the j3oFtioRS of a rej3eFt whieh might diselose trade seerels or seeret !, meesses sllall

Rat Be made available fer iRs!,eetioR BY the !, ublie BlIt shall Be made availaBle immediately Hj30R re(jHeat to

gavemmefltal ageReies far Haes related to the f.IBany MIIRieij3al Code, the NatioRal PollHtallt Diaeharge
ElimiRatioR ~ yslem (NPDES) j3regram, aRd iR enforeemeAt !, roeeeaiRgs iAvol."iRg tRe !, ersoR fHmislliRg the

19) NotifteatioR BY IAdllstrial Users DisehargiRg HazardoHs WaGte. f.AY iAdllstrial Hser diseRarging
hazardolls waste shall Rotif)' tile Cil)' iR aeearaaRee with 19 CfR 193, 12( p), The City may Fe(jHest aaaitioRal

iRformation OA the Aatllre aRd eOReeRtratioR of the diseharge, aAd may prohibit sllcll diseharge ofwaslev..ater

eeRtaiRiRg haz(ll'daHs Y,'aste.
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20) Sigllatar)' Re'lHiremellts. ,'. II applieatieas, I'eperts, ar iafarmatiall ta tile City sllall ee sigaea aaa

sertifiea ill aeearaallse witll103. 12(l). (Ora. 5016, 1992).

11). 91.299 Eof-ereemeot.

I) Emergelley SHapellsiea af Servise alla '.l.'astewater DiseAarge Permit. Tile City may, after illformal

Ilatiee ta tAe iaaHstrial Hser (ill writiag, ill persaa, ar ey telepAalle), erEler tAe 5Hspellsiall oftAe waatewater

treatmellt seryiee ana reyoke tile wastewater diseAarge permit ta an iAlhlStrial user wllell it appears ta tAe City
tllat all aetHal er tllreateAea aisellarge:

a) Presellts er tllreatells all immilleat or sHeataatial aaager to tAe llealtA er ' A'elfare of pemalls ar

sHestalltial aanger te the ellvirallmeat; er

e) TAreateas ta iaterfere will'! tAe operatioll eftAe POT'},', or to vialate allY pI'etreatmellt limits imposea
by tile ehapter.

f,ny iaaHstrial Hser Ilatifiea oflhe City' s suspeasioa order shall immeaiately eease all aiseAarges. Ia the

eyeat offailHfe aftAe ifldHatrial Hser ta eamply witA tAe sHspellsiell arder, tAe City ma)' immeaiately take all

aeeesaary 5teps to halt er preyellt any further aiseAarge ey SHeA iaaHstrial Hser iAte the POTW. TAe City shall

Aaye allthority to physieally eafl, eloek, sr seal tAe iaaHstrial Hser' s sewer lille ( wAetAer sa pHelie ar flrh'ate

flraflerty) ill araer to termiaate seryiee IIllaer this seetisa. The City shall haye the right ta eAter HflsA the

iaElHstrial Haer' s praflerty ts aeeamplisA tile eaflfliAg, elaekiag, ar sealiag sf the illaHst, ial Haer' s sewer liae.

The City may alsa eammellee jHaieial preeeeaiags immeaiately tllereafter ta eampel tile iaaustrial Hser' s

sfleeifie eamflliaaee with sueh erder aaaisr ts reeever eivil peaalties. The City shall reiaatate tAe ,<,;aStewater

aiseharge permit allaiar wastewater treatmeat serviee Hpoa elear alla eallviaeillg prssfey the iaaHstrial user af

the elimiaatisll eftlle aallesmplyiag aiseharge ar eallaitislls ereatillg tile tIlreat aa set farth alJove.

2) IllaHstrial User Prahieitea CallaHet. f,1l illdHstrial Hser shallllat:

a) Fail ta aeeHrately repart the wastewater eSllstitHellts alla ellaraeteri5ties ef its aiseharge;
e) Fail ta repart sigllifteallt ehallges ill wastewater eallstitHeAts sr eharaeteri5ties;

e) Refuse reasaAaele aeeess to tile illaHstrial Hser' s premises ey repre5entatives af the City fur tile

pHf[lese af iaspeetiaa sr mallitoriag; sr

a) Vialate tRe pr<wisiolls of the YiaDtewater aiseharge permit or the prsvisiolls oflhis ehapter.
The City may seek any alla all afthe remedies er penalties proyiaed in this ehapter (inelHaillg termillaliall af

waatewater servieea allaisr reyseatiall af',vastewater aiseAarge permit) agaillst allY inallstrial Haer whs yielatea

allY sf the faregaillg prehieitialls.
3) Praeeaure. The praeeaHres set farth eele'", apply ill thase situatialls wllere emergelley sHapensiall sf

seryiee flursHalltta sHe5eetioll ( I) sfthis seetiall is net Ileeaea. Oraillarily, the ellf-Breemellt proeedHre aHtlillea

eelaw Y. ill ee fallawea in the araer Ilereillafter set furth. NatwitAstallaillg the faregaillg, tile City reserves tile

right alla aiseretiell to imflsse aAY efllle salletialls liatea belsw f-Br all)' yialatiall slloHla tile City aeem slleh

aetisll appraflriate or Ileeessary ia the illaiviaHal eireHmatallees.

a) Natifieatiafl afViolatiall f,lijllstmeat ey CaRsent. Whellever tile City finas tAat allY illElHstrial user

lias yiolatea tile previsiolls sfSeetian 1Q. 01.200( 2) hereef, tile City may nstify IAe inaustrial",ser persenally,

by regular mail, ar ey telephoae, sf the allegea violation ar vislatislla afla may re'luest illfermatisll frem tAe

iRallstrial Hser eSReemillg tile Ilalme of the aiseharge, its eaHses, allaallY mitigating eOllsiaeratialls. TAe City
ana tAe iRaHGtrial Hser may agree, ill writing, Hpan a esmse ef eafreetioll aimea at prevellting fHtme

vielatiall( s) aRama)' agree HI' on the impsaitiell sf aflflroflriate eivil penaltie5 for saia ... islatiall( s).

e) ,'\ aminiatfative Oraer. III the evellt that tile City alla the illaHstrial user eanllet agree Hpsn an

aajHstment ey eallsent, illelllaing the paymeHt ef appmpriate eiyil penalties, sr ill tAe event that aR adjHstmellt
by eallsent is IlSt effeetive ill prevelltillg IAe reeeeHrrellee afvialatien( a), sr ill the evellt the Cily eleets Rot ta

seek adjHstment ey eonsellt, the City may impase allY sftAe salletialls set ferth bels'.... ey aaministrative order.

Tllese sanetislls may illelHae:

i) f,n araer re'lHiring eorreetiye aelisf!.
ii) ,'\ R order seftillg eivil pellalties ill the event eorreetive aetien is nst Hnaertaken as orderea in ( i)

aOOve,

iii) !, Il aFaer impasing eivil penalties in lieH af, or ill aaaitislllo, all erder of eeffeetiye aetiall.

iv) .'\Il araer re'lHirillg fl!lJ' lflellt sf City easts illeHffca as a reaHlt sf a ... islatisll.

v) Reveeatiall aftlle inaHstrial Hser' s '. vaatewater aiseharge permit.
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vi) Diseenneetien [ rem tRe wastewater siseharge s)'stem pursuant to the rights a1" lproeeames set

ferth esneeming emergene)' s,"speflsien sfserviee in sHbseetieR ( I) afthis seetiafl.

e) NetifieatieR ef Prapasea I.aministrati', e Oraer. I.R aaministr-ative araer shall be preeeaea 13)' a

flatif-ieatiaR ta the inaHstrial Hser, iR '/, ritiRg, eafltainiRg a statemeRt af tile RatHre af tile allegea vielatiafl ar

ialatiaRs aRa t-ile pral'ssea aaministflltive araer. Tllis natiee sllall be seryed UpSR the inaustrial Hser either 13)'

persaRal seryiee ta afl)' awner, sperater, aHtllarizea ageRt, sr aRY empla)'ee aftHe inaustrial ," ser at aR)' effiee

maintainea 13)' the inalwtrial Hser eitller withiR er eHtsiae sftlle Cit)' ef l.lbaR)'. Serviee afthe Rstiee ma)' alsa

be aeeemplisllea 13)' mailiRg the natiee, via registerea ar eertifiea mail, retHm reeeipt reEluestea, ta tile

iRsHstrial Hser at aRY amee maintaiflea 13)' tile inauGtrial Hser either withiR er aHtsiae afthe Cit)' sf AlbaR)'.
The aaminislfative areer shall be eRter.ea ana effeetive against the iRaustrial user Hnless, witlliR SeyeR aays af

the aate af reeeil't ef netiee, the iRa,"strial user shall serve '" l'eR the Cit)', a writteR reEluest fer heariflg
eaneerAiRg the aaministrative eraer. Ser'liee ef this reEluest fBr heariRg ma)' be aeeemplishea 13)' perssRal
serviee en the Cit)' Manager er Publie ' Nsrks Direeter sf the Cit)' er 13)' persoRal seryiee '" peR aR)' emple)'ee ef

the Cit)' at the eeuRter efthe ERgiReeriRgipublie Werks Del'artmeRt eftHe Cit)'. Serviee eftHe reElHest far

hearing ma)' alse be aceemplishea b)' registerea er eertifiea mail, retHrA receipt reElHestea, asaressea te tile

PHblie ' Nerks Directsr of the Cit)' af .".Ibany at his smee aaaress at 1. lbaR)' Cit)' lIal!.

a) HeariRg eR l.amiRistrati', e Oraer. UpaR reeeipt afa reEluest fBr heariRg eR the aaministrative eraer,

the Cit)' shall eause a heariRg te be hela befare the Pub lie Werks Direeter ef the City' sf .". lbaR)', er his

aHtherizea rel'reseRtati'. e. The City shall Retif)' the iAs,"strial ," ser, by rog,"lar mail, eflhe time, aate, aRa I'laee

efsaia heariRg. The PHslie 'Narks Direetsr, er his autherizea re13resentati..e, sllall eeRauet the hearing witll the

aaviee aRa ee,"nsel of the Cit)' .". tteme)' ana shall establisll sueh rules aRa preeeames as may be aetermiflea 13)'
tile Cit). in eraer ta meet a,"e preeess miRim,"ms. Suell rules aRa 13reeeames shall inelHae, at a miRimum, a

I'reseRMieR 13)' the Cit)' af eviaenee e81'leeming tile allegea vislations aRa aR apportuRit)' far the iflaHstrial user

ts I'feviae eviseRee iR aefense af saia allegaliafls ana, er, iR mitigatiaR afthe saRetiafls saHgllt the City. Tile

Cit)' shall bear tile bHraen of I'raviRg tile aeeurreflee af the allegea vialatisR( s) 13)' a prepoflaeraRee sf the

evideRee. Fallswiflg the elose afllle lIearing, the Pub lie 'Narks Direetsr, or his aHtharizea rel'reseRtative, sllall

enter a13l'ropriate fiflaiflgs aHnet, eanelHsions anaw, ana aR aamiflistr-ative sraer with respeet ta tile allegea
violatisRs aRa Hnaertlle terms eftHe ereer, may impese an)' er all afthese saRetioRs ref-errea te in subseetieR

3)( 13) sf this seetian. Saia saRetian may elleeea thase arigiRall)' pHrposea in tile notiee of propasea
aaministralive oraer. The finaiRgs, eeRelusians llFld arEler sllallbe served u13eR tile iRaustrial Hser iR the manner

previdea abave fBr the serviee aftlle natifieatieR afl'f8pesea aaministrative erser.

e) 1.13l'eals. Within seven aa)'s afits reeeipt ofthe aamiRistrath' e oraer as eHtlinea above, the inaHstrial

Hser ma)' apl'eal the findings, eaRelHsiens, ana arder ef the PHblie Warks Direetar or his aHtllarizea

rel'resentative, 13)' ser'ling a ....ritten Retiee of sHeh a13peal iR tile same manner as 13ra'liaea abeve far tile serviee

afthe reEluest far hearing. Tllereafter, a hearing an the a1313eal shall Be selleauleabefare the City CeuReil efthe

City ef .". lbaR)', er sHeh 1' 13l'eal Hearings Offieer as the City ma)' al'peiRt for suoh I'llrl'ase. The City MaRager
afthe City ef/. IBar!)' shall have the aHtherit)' aRd dis" retion ta appoint aR "'. 13peal HeariRgs Offieor sr aireet

the apl'eal te the Cit~i Caunei!. Thereafter, the Cit)' CeHReil er the .". p13eal Hearings Omeer ma)' reRder its

aeeisian Basea upon tile roeard eftlle lIearing en the admiRistrati', e eraer, grant an adaitieRal heariRg te take

aaaitienal e', ideRee, er eeRaHet a ae navo hearing. The City CaHReil, sr ,".ppeal Hearings Om" er, iR

eORsHltatieR with the Cit)' "'.llomey, shall establisll rHles aRapreeeallres far tile eORsllet efthe appeal in araer

ta aeeora the iflallstrialuser minimum aHe I'feeess. The BurdeR afl'roof, OR appeal, shall remaiR witll the Cit)'

B)' a pre13aRaeraRee af the e" iaeRee. The Cit)' CeHReil er l,p13eal HeariRgs Offieer, shall affirm, reverse, ar

moaify the HRaiflgs, eaRelHsiens, ana admiRistratiw order afla sllall serve its aeeisien, iR writiRg, Ul'eR the

insllstrial Hser, iR the maRner preyiaea for the seryiee of the arigiflal asmiRistrati', e araer. The aeeisioR eftHe

Cit)' Callneil ar "'. ppeal Hearings Omeer sRall be HRa!.

1) J Hsieial Preeeeaings. Felley, ing the efltr)' ef aR)' fiRal administr-ati', e oracr B)' the City with resl'ect to the

yielatieR 13)' an iRaHstrial Hser af Seetien 10. 01. 200( 2) hereef uRaer this ehapter, the City may eemmeRee aR

aetion rer apprapriate legal aRs/ ar eElHitaele relief iR the a13l'fepriate laeal oaHrt te eRfaree tile l'eRally er

remes)' iml'asea by the City lIereHnaer.

5) ERfareemeAl l.etieRs .". RRHal PHblieatiefl. I. list of all iRaustrialusers in sigRiHeaRt lleReomplianee
during the 12 13reviolls mORths shall be aRRHally pUBlished 13)' tile City ill the largest Baily Ile' t:spaper eirolllatea

iR the area of the ffiHllieipality, sHmmariziflg the violatieRs aRa eRrereemeRt aetieR HRaertakell 13)' the Cit:,.. Fer
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jlHrjlese efthis sHaseetieA, aA iAaHstrial Hser is iA sigRifieaAt ReReemjlliaRee if its vielatioR meets eAe er more

efthe eriteria state a HAaerthe aefiAitieA efsigAifleaRt AeAcemjlliaAee iA Section IQ. Ql.Q3Q( 55).

6) Affirmative DefeAse.

a) Uflset. ," A uflsct shall ae aA affiflflative aefcAse te aA eAroreemeAt aetioA areHght &gaiAs! aA iAdustrial

user for violatiAg a flrctrealmeAt staAaara aAa re(jHiremeAt if the f-ElllewiAg ceAailieAs are met:

0) The iAaHstrial user eaR ideAtify the eaHse eflhe Hjlset.
ii) The faeility was efleratiAg iA a flrHaeRt aAa werkmaRlike maARer at the time efthe Hflset ana was

iA eemflliaAee with aflflliea13le ofleratieA aAa maiAteAaRCe flreceaures.
iii) The iAaHstrial Hser sHllmits, withiA 21 heHrs efaeeemiAg aware efthe HjlSCt, a aeserifltieA efthe

aiseharge aAa its eaHses, the fleriea efAeAeemflliaAoe OfAet oeffeetca, ! heA time AeAeemjlliaRee is aAtioipatea
te eAa), aRa the slejls lleiRg talleA te reauee, elimiRate, aRa flreveRt reeHITeROe efthe ReRcemflliance.

Ov) Ifthis reflert is giveR orally, the iAaHstrial Hser mHst alse sHemit a '\'fitteR reflert eeAlaiAiAg sueh

iRf-ElflflatioA withiR fl','e aays HAless waivea ey tfie Direetor.

v) " Uflsel" shall meaR aR e' WejltieRal iReiaent iA whieh there is HRiAteAlieAal aRa temflerary
ReAeemflliaRee with ealegorieal jlr..t-reatmellt slanaaras amI rC(jHiremenls 13eealiSe ef meters 13eyoAa the

reaseRaele eOAlrel efthe iRaHstrial Hser. NeAeomjlliaAee eaHsea13y eflerational errer, imflroflerly aesignea
treatmeRt mailities, laek efjlrcyeAtative maintenaRee, er eareless er imflrefler efleratioA aees Aet eeAstitHte aA

e) GeneraL' Sfleeifle Prehi13itieAs. f.A illaHslrial Hser shall have aA affiflflative defeAse te aR eAfereemeAt

aetieA 13reught agaiAst it f-Elr neAoompliaAae with the geAeral aAa sfleeifie jlrohibitieAs iA ." MC I Q. 9 I. Q19 if it

ean jlr0ve that it aia Aet lmew er have reaseA Ie knew that ils aiseharge, aleAe er in eeAjuAotieA ' 1,'ith a

aiSeflafge er aisoharges frem ether sellrees, weHla eause jlass threHgh er iAterfereAee aRd that either:

i) f. lecallimit Oldsts fer eaeh flellHlaAt aisehargea aRa the iAaHstrial Hser was iR eemflliaAee with

eaeh limit aireetly flrier te aRa aHriAg the flass threugh er iAterfereAee, er

ii) Ne leeallimit eldsts, eut the aisaharge aia Aet ehaAge sH13stantially iA AatHre er eeAstilueFlls from

the iRaHstrial Hser' s flrier aiseharge ' i..heR tfie City was regHlarly iA cemfllianee with ils NPDES flermit, aAa iA

the ease ef interf-ereRee, iR eemflliaAee with ajlfllieaele slHage Hse er aisflesal re(jlliremeAts.

e) BYflass. The iAteRtieRal aiyersieR ef'l..aslestreams frem aRY jlertieR ef aR iAaiviaHal Hser' s treatmeAt

f{ICility shall ee aA affirmative aefcRse te aA eRroreemeAt actieR ereHght agaiRst the iRaHstrial Hser ifthe Hser

eaR aemenslrate that suah a eYflaSS '. vas HAaVeiaaele te flre'/ eAt less of/ife, flerseRal IAjHry, er , e'/ cr.. jlrejlerty

damage. IA eraer te ae eligiale fer the affirmati',' e aefeRse, the iRaHstrial Hser mHst aemeAstrale that there was

Ae feasillle alternative te the aYflass aRa submit Aetiee ef the eYjlass as re(jHirea 13y 19 CFR 1Q3. 17. ( Ora.

5916, 1992).

10. 01.210 Penalties.

I) Ci,..il PeAa! ties. ". AY iAaHslrial Hser whe vielates aR aamiAistrative eraer efthe Cily, er whe fails te

ceA1flly ' l,'lth: ( a) aRY !' re'/ isieR efthis ehapter, er (ll) any regulatieR, nde, er fle_ it efthe City, issHea flllmuaRt
te this ehafller, shall ae Iiallle te the City for a eivil fleRally. The ameHnt ef sueh eivil fleAalty shall13e not less

tRaR $ 259. QQ fler vielatien Rer mere Ihall $ 1, 90Q l'er vialatioR. Baeh say HfleR .... hieh a vielatien eeeHm er

eeRtiRlles SHall eeRstitllte a separate yielatieR. Such flenalties may ae eolleelea ay jHaieial aetieAs eemmeAcea

lly the Cily as flreyiaea iR ". MC IQ. Q1.2QQ( 1), In aaaitieR, the City may issue aR admiAistrative eraer

termiAatiRg the insHstrial Hser' s ', yastewater seryiee if a eivil fleRalty is Rat flais .....heA aHe.

2) Reaeyery ef Cost IAeHrrea ey the Cily. /\ AY Ilser viela/ iRg aAY ef the l'r0visians ef this ehapter .....he

diseharges er eaHses a aiseharge ]'lresHeiRg a ael'esit er eastruetieR er eauses aamage te or imflaim the City' s

wastewater treatment system shall ee liaele te the City far aA)' e,,!,eRse, less, er samage eaHsea BY slleh

vielatieR er aischarge. The City may, ay asministrati",' e eraer, re~ Hire the Hser te flEl)' fer the east iReHrrea ay
the City f-Elr any eleaAiRg, reflair, er rCfllaeement .....erk eallsea 13y the yialatien er aischarge alla f-Elr eest

iReHffea ay the City iR iRyestigatiRg the vielatieA aRa iA eAfereiAg the eraiRanee agaiRst the Ilser, iRelllaiRg
reaseRable admiRistmtive eests, fees fer tCStiRg, attorney fees, eeHrt eest, aAs all e" l'eRses eflitigatiOR. RefiJGal

te l'ay the arderea eests shall eeAstitllle a ',' ielatieA efthis ehaflter, eAfereeaale HAaer the flr0visioAS of AMC

I 9. Ql. 2QQ. The Ilser shall alse reimaurse the City fer allY ana all fiAes ar fleAaltiesleyiea agaiRst the City as a

resHlt ef a aiseltar1!;e lly the Hoer.

3) Falsifying IRfermatieR. ", ay pemell .,,: he ImewiRgly makcs aAY false statemeAt, represeRtatioR, er

eertifleatieR iR any aflfllieatiea, reears, reflert aRa fllaR, er ether aeeHmeRt filea or re(jHirea te ae maiRtaiaea
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I3umliant to this ehaJ3tcr, or WHO falsifies, tamJ38fS witH, or IlAowiRgly renaers inaeelifate any monitoring aeyiee

er m8tl18a reEjuirea unaer f.MC 19. 91.190, sHall ( iR aaaitioR to eiyil aRa/ or erimiRal J3enalties J3royiaea by
state law) be guilty efa misaemeaRor aHa shall be J3rosee" tea aRa J3uRishea aceeraiftgly.

1) Fralia aRd False gtatemeRts. f.ny reJ30rts FCEj>lirea iR this eoae aHa an)" ether aoeumenls reEjHiFea lobe

sHemiHea ey the Cily er maintaiRea by Ihe inaHstrial Hser shall ee sHbjeet to enfereemeRt J3rayisian afthe

f. lhaR)' MHnieiJ3al Coae, mHnieiJ3al, aRa slate law relating 10 fraua ana false slatemenlG. In adaitian the

inaustrial" ser shall he 5u~ ect la: ( a) the J3f0yisions ef 18 V. S. C. Seetioll 1001 relating to fr-aHa alia false

sMemellts; ( b) the J3royisions of SeetioRs 309( e) 1 of the CleaR Water f.et, as amellaea goyefllillg false

statemellts reJ3Feselltatioll or eertifteatioll; ana ( e) the J3royisioll of Seetioll 309( e)( 6) regaraing resJ30Rsihle
eOfJ'lorate omeers.

5) Gelleral Crimillal Penalties. f.IlY " ser wholmowiRgly '/ ialateG all)" J3ro'lision oflhis ehaJ3ter shall ee

gHilty of a misaemeaHOr ana sHall be J3Hnishea aeeoraiRgly. ( Ora. SOl 6, 1992).

1) Willful or continued violation of any of the provisions herein established shall be deemed a

misdemeanor and anyone convicted of such misdemeanor shall be subject to penalties as provided in

AMC 1.04. 010.

10. 01.220 Severability.
If any provision, paragraph, word, section, or article ofthis chapter is invalidated by any court of competent

jurisdiction, the remaining provisions, paragraphs, words, sections, and chapters shall not be affected and shall

continue in full force and effect.

Emergencv Clause. Inasmuch as this ordinance is necessary for the immediate preservation of the peace,

safety, and health of the citizens of the City of Albany, Oregon, an emergency is hereby declared to exist; and

this ordinance shall be in full force and effect immediately upon its passage by the Council and approval by the

Mayor.

Passed by the Council: January 25, 2006

Approved by the Mayor: January 25, 2006

Effective Date: January 25, 2006

j~-4~

ayor

ATTEST:
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