
ORDINANCE NO.          5610

AN ORDINANCE AMENDING AMC CHAPTER 5. i 0 TO MODIFY THE APPLICATION FOR, AND

DURATION OF, TRANSIENT MERCHANT LICENSES, AND DECLARING AN EMERGENCY

WHEREAS, AMC 5.10 governs applications for transient merchant licenses and sets forth the duration

during which business may be conducted pursuant to such a license; and

WHEREAS, the City desires to simplify transient merchant application procedures; and

WHEREAS, transient merchant sales which extend in duration for more than 30 days are unfairly
competing with permanent merchants because transient licensees do not make similar infrastructure

investments; and

WHEREAS, transient merchant sales, while appropriate for specialty sales of limited duration are often

unsightly and less well regulated in design and layout then permanent commercial uses.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO HEREBY ORDAIN AS

FOLLOWS:

Section 1: Amendment of AMC 5.10.030 License- Exemption to requirement- Notice of claimed

exemption. AMC 5.10.030 is amended to read as follows:

5.10.030 License - Exception to requirement - Notice of claimed exemption.
1) The provisions of this chapter requiring application for license shall not apply to

selling t- ................................... ~ v ........ ., .......... , nonprofit organizations
where the proceeds of the sale do not inure to the direct benefit of an individual member of the

organization; ~ sales where a contract has been signed by the City and the applicant providing
that the proceeds received by the applicant from such business, occupation, or trade will be used

to improve a part of the City's public park system; or sales conducted on public property with

the prior written consent of the public entity that owns or controls said property.
2) A person or organization claiming an exemption from the provisions of this licensing

chapter shall, prior to engaging in a temporary business, give notice of the proposed sale to the

City Recorder of the City or, in his/her absence or in the event the City Recorder's office shall be

closed, then to the Albany Police Department at its headquarters. Notice shall state the location

of the proposed sale and the basis of the claimed exemption."

Section 2: Amendment of AMC 5.10.040 License - Application. AMC 5.10.040 is amended to read as

f611ows:

5.10.040 License - Application.
Applicants for license under this chapter, whether a person, firm, or corporation, shall

file a written, sworn application signed by the applicant, if an individual; by all partners
ofa parmership; and by the President, ifa corporation; with the City Recorder, showing:
1) The name or names of the person or persons having the management or supervision

of the applicant's business during the time that it is proposed that it will be carried on in

the City; the local address or addresses of such person or persons while engaged in such

business; the permanent address or addresses of person or persons; the capacity in which

such person or persons will act (that is, whether as proprietor, agent, or otherwise); the

name and address of the person, firm, or corporation for whose account the business will

be carried on, if any; and if a corporation, under the laws of what state the same is

incorporated;
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2) The finge~nts of the person cr persons ha;~ng the management or supe:":ision cf

2) The place or places ~n the Ci~ where it is proposed to ca~ on the applicant's
business and the len~h of time dmng which ~t ~s proposed that ~e business shall be

conducted;
43) The place or places, other th~ the pemanent place of business of ~e applic~t,

where applicant, with~ ~e six monks next preceding the date of the application
conducted a ~ansient business, s~ng the na~e thereof and giving the post office and

s~eet ad,ess of any building or office in which such business w~ conducted;
5) ~ ~*~* ....  + cf +~ na~e, ~ ....       + .... ~       ~'                    wares,quah of +~ ....goods,

merchandme tc be gold er offered for sale by tko applicant in tko Ci~', tko invoice value

and the qua - of such goods,. ......................... , ....................... proposed
bysold ~om ~+~v ~.~ 

posses;ion or ~om :took and possession b: .....        v-~, -, suet:on,

v ..........  ~ .......................     : .........  may deem proper +~ ~a!fill thc

Section 3: Amendment of AMC 5.10.050 License - Issuance - Investigation. AMC 5.10.050 is amended

to read as follows:

5.10.050 License - Issuance - Investigation.
on rece of such cation ........           ~ ................................                              ~..lOn of

t~ ..................  v .......... .~ .....................  j ~ . protec OR ~.

applicant of a license fee of [    ], a license shall be issued by the CaW Recorder. ~e

C~ Recorder shall keep a hll record ~n hisser office of all licenses issued. This lic~se

shall contain the name of the license, the date the same is issued, the nature of the

buaness authorized to be camed on, the momt of the license fee paid, the expiration
date of the license, the place where the business may be ca~ed on ~d~ the lic~se, ~d
the name or names of the person or persons authohzed to ca~ on the same."
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Section 4: Amendment to AMC 5.10.100 Expiration of License. AMC 5.10.100 is amended to read as

fi)tlows:

5.10.100 Expiration of license.

All licenses issued under the provisions of this chapter shall expire 30 days after the

date of issuance thereof and no applicant who has received a license shall again be

eligible for issuance of a new license within twelve (12) months of the issuance of the

previous license. No location, at which a previous license has been issued, shall

again be eligible for issuance of a new license within twelve ( 12) months of the

issuance of the previous license, bc for ~c first 90 ~ay: with a renewa! for thc

Section 5: Emergency Clause. In as much as this ordinance is necessary for the immedxate preservation
of the public peace, health, and safety of the city ofAlbany, and an emergency is hereby declared to exist;
this Ordinance shall take effect and be in full force and effect when signed by the Mayor.

Passed by Council: February 9, 2005

Approved by Mayor: February 9, 2005

Effective Date:         February 9, 2005

ATTEST:
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