ORDINANCE NO. 5610

AN ORDINANCE AMENDING AMC CHAPTER 5.10 TO MODIFY THE APPLICATION FOR, AND
DURATION OF, TRANSIENT MERCHANT LICENSES, AND DECLARING AN EMERGENCY

WHEREAS, AMC 5.10 governs applications for transient merchant licenses and sets forth the duration
during which business may be conducted pursuant to such a license; and

WHEREAS, the City desires to simplify transient merchant application procedures; and

WHEREAS, transient merchant sales which extend in duration for more than 30 days are unfairly
competing with permanent merchants because transient licensees do not make similar infrastructure
investments; and

WHEREAS, transient merchant sales, while appropriate for specialty sales of limited duration are often
unsightly and less well regulated in design and layout then permanent commercial uses.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO HEREBY ORDAIN AS
FOLLOWS:

Section I: Amendment of AMC 5.10.030 License — Exemption to requirement — Notice of claimed
exemption. AMC 5.10.030 is amended to read as follows:

5.10.030 License — Exception to requirement Notice of claimed exemption.
(1) The provnslons of thls chapter requmng apphcatlon for hcense shall not apply to ene

: e : nonprofit organizations
where the proceeds of the sale do not inure to the dlrect beneﬁt of an individual member of the
organization; ex sales where a contract has been signed by the City and the applicant providing
that the proceeds received by the applicant from such business, occupation, or trade will be used
to improve a part of the City’s public park system; or sales conducted on public property with
the prior written consent of the public entity that owns or controls said property.

(2) A person or organization claiming an exemption from the provisions of this licensing
chapter shall, prior to engaging in a temporary business, give notice of the proposed sale to the
City Recorder of the City or, in his’her absence or in the event the City Recorder’s office shall be
closed, then to the Albany Police Department at its headquarters. Notice shall state the location
of the proposed sale and the basis of the claimed exemption.”

Section 2: Amendment of AMC 5.10.040 License — Application. AMC 5.10.040 is amended to read as
follows:

“5.10.040 License — Application.

Applicants for license under this chapter, whether a person, firm, or corporation, shall
file a written, sworn application signed by the applicant, if an individual; by all partners
of a partnership; and by the President, if a corporation; with the City Recorder, showing:

(1) The name or names of the person or persons having the management or supervision
of the applicant’s business during the time that it is proposed that it will be carried on in
the City; the local address or addresses of such person or persons while engaged in such
business; the permanent address or addresses of person or persons; the capacity in which
such person or persons will act (that is, whether as proprietor, agent, or otherwise); the
name and address of the person, firm, or corporation for whose account the business will
be carried on, if any; and if a corporation, under the laws of what state the same is
incorporated;
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(32) The place or places in the City where it is proposed to carry on the applicant’s
business and the length of time during which 1t 15 proposed that the business shall be
conducted;

(43) The place or places, other than the permanent place of business of the applicant,
where applicant, within the six months next preceding the date of the application
conducted a transient business, stating the nature thereof and giving the post office and
street address of any bulldmg or ofﬁce in wh1ch such business was conducted

Section 3: Amendment of AMC 5.10.050 License — Issuance — Investigation. AMC 5.10.050 is amended
to read as follows:

“5.10.050 License - Issuance — Investigation.

Upon recelpt of such apphca’uon %he%%y—Reeeféef—shaH—eause—saeh—mves&gaﬂea—ef

satistaetory—the-CityRecorder-shall so-certify—in-writing—Upon and payrnent by the
applicant of a license fee of | |, a license shall be issued by the City Recorder. The
City Recorder shall keep a full record m his/her office of all licenses issued. This license
shall contain the name of the license, the date the same is issued, the nature of the
business authorized to be carried on, the amount of the license fee paid, the expiration
date of the license, the place where the business may be carried on under the license, and
the name or names of the person or persons authorized to carry on the same.”
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Section 4: Amendment to AMC 5.10.100 Expiration of License. AMC 5.10.100 is amended to read as
follows:

“5.10.100 Expiration of license.

All licenses issued under the provisions of this chapter shall expire 30 days after the
date of issuance thereof and no applicant who has received a license shall again be
eligible for issuance of a new license within twelve (12) months of the issuance of the
previous license. No location, at which a previous license has been issued, shall
again be eligible for issuance of a new license within twelve (12) months of the
issuance of the previous license.—be—for-the—first-90-days—with—a—renewalfor—the
following three-quarters-of a-yearfree

Section 5: Emergency Clause. In as much as this ordinance is necessary for the immediate preservation

of the public peace, health, and safety of the city of Albany, and an emergency is hereby declared to exist;
this Ordinance shall take effect and be in full force and effect when signed by the Mayor.

Passed by Council: _February 9. 2005

Approved by Mayor: February 9, 2005

Effective Date: February 9, 2005

or

ATTEST:
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