
oRDINANCE NO. 5463

AN ORDINANCE AMENDING ORDINANCE NO.    4441,     WHICH ADOPTED THE CITY OF ALBANY

DEVELOPMENT CODE,      BY AMENDING THE DEVELOPMENT CODE TEXT AND ADOPTING

FINDINGS, AND DECLARING AN EMERGENCY. (File No. DC-03-00)

WHEREAS, from time to time it is appropriate to amend the Albany Development Code based on changing
conditions; and

WHEREAS, the Landmarks Advisory Commission held a public hearing on May 3, 2000 as required by local
and state law; and

WHEREAS, there was no public testimony at the Landmarks Advisory Commission public hearing on May
2;. 2000; and

WHEREAS, the Landmarks Advisory Commission recommended approval of the proposed changes based
on evidence presented in the staff report, Planning Division Case File No. DC-03-00; and

WHEREAS, the Albany City Council has caused notice to be given as required by law and held a public
hearing on September 13, 2000 concerning the proposed Development Code text amendments; and

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: The Albany Development Code is hereby amended as shown on the attached Exhibit A, as

summarized for the article listed below:

DC-03-00:  Article 7  (Historic Overlay District)  (Exhibit A);  to bring this article into

conformance with changes in state terminology,  clarify administrative procedures,  and add

substitute materials criteria.

Section 2: The Findings of Fact contained in the staff report are hereby adopted in support of this decision.

IT IS HEREBY adjudged and declared that this Ordinance is necessary for the immediate preservation of the

public peace, health, and safety of the City of Albany, and an emergency is hereby declared to exist,  and this
Ordinance shall take effect and be in full force and effect when signed by the Mayor.

Passed by Council:   September 13,    2000

Approved by Mayor:September 13, 2000

Effective Date:      September 13, 2000

ATTEST:                                     
Ma~-~r

City Recorder
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ARTICLE 7 EXHIBIT "A"

HISTORIC OVERLAY DISTRICT

7.000 Overview. The regulations of the Historic Overlay District supplement the regulations of the underlying
zoning district. The historic overlay district provides a means for the City to formally recognize and

protect its historic and architectural resources. Recognition of historical landmarks helps preserve a part
of the heritage of the City. Where the regulations and permitted uses of a zoning district conflict with

those of the historic overlay district, the more restrictive standards apply.

The following list is a summary of the major headings in this article.
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object within a historic district, is listed individually on the National Register of Historic Places, or

is on the Local Historic Inventory but located outside a historic district.

Landmarks Advisory Commission:   The Commission is appointed by the Mayor to make advisory
recommendations concerning historic districts,   conservation districts,   buildings and sites.   The

Commission has the authority to recommend rules and regulations for adoption;   compile and

maintain a current list of all historic buildings,  sites and objects;  conduct an educational program
on historic properties within its jurisdiction;  make recommendations concerning the designation of

particular historic buildings and sites;  and recommend removal from any list of designated historic

buildings and sites such property as it finds no longer worthy of such designation.

Local Historic Inventory: A list of historic properties that have been determined significant by the

Landmarks Advisory Commission and City Council for either their architecture or history based

on the criteria of the National Register. It includes properties located within the listed National

Register historic districts and buildings, sites, structures, objects and districts located outside of the

listed National Register Districts.

National Register of Historic Places: The nation's official list of districts, sites, buildings, structures,
and objects significant in American history, architecture, archeology, and culture. In Albany, this

includes all properties within the National Register Historic District boundaries and properties
listed individually outside of designated historic districts.

Non-contributing Resource: Properties from outside the period of significance, and properties that

do not retain sufficient historic integrity to convey a sense of history.

Period of Significance: The span of time when a property or district attained its significance that

meets the National Register criteria.

State Historic Preservation Office: Each State has a designated State Historic Preservation Office

SHPO) to help the Federal government administer provisions of the National Historic Preservation

Act. The SHPO is aided by a professional staff and review board.

Substitute Materials: Materials made from different sources than the original materials. For

example: If wood were the original material for siding, window or trim, material other than wood

would be a substitute material. (Examples of substitute materials are plastic; vinyl; aluminum, and

concrete.)

DESIGNATION, RE-RATING OR REMOVAL OF HISTORIC LANDMARKS AND

DISTRICTS

7.02©7.030 Purpose. The designation of historic landmarks allows the City to formally recognize, rate and

protect its historic and architectural resources. Properties listed on the National Register of Historic

Places are eligible for automatic listing on the Local Historic Inventory. The des!gn:ted !2ndm:rk:

o*~._, .............. Local Historic Inventory identifies A~o,~,o, buildings, sites, structures, objects and districts
n,-,,-,; .... ¢ 
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Periodically it may be necessary to re-rate or remove the designation of a historic landmark to

reflect changing conditions, community values or needs.

7.0397.035 Initiation. The process for designating or removing a landmark or historic district may be initiated

by the City Council, the Landmarks Advisory Commission, or by any other interested person. Initiations

by the Landmarks Advisory Commission are made without prejudice towards the outcome. At the time

of initiation, the Community Development Director shall provide the property owner and applicant with

information regarding the benefits and obligations of designation. No historic resource shall be

designated as a landmark without the written consent of the owner, or in the case of multiple
ownership, a majority of the owners. Removal of properties from the National Register of Historic

Places requires review and approval by the State Historic Preservation Office and State Advisory
Committee.

7.040 Procedure.

1)   Designation. Requests for designations of historic landmarks and districts are reviewed through the

Type IV legislative or quasi-judicial procedure. The process is legislative when it affects a large
number of persons or properties. The Landmarks Advisory Commission replaces the Planning
Commission as the initial review body. The City Council makes the final determination of

historic designation.

2)   Amendment to Existing Historic Districts: Changes or additions to the period of significance
statement, property rating structure, or boundaries of an existing historic district shall be

reviewed under the Type IV legislative process. The Landmarks Advisory Commission

replaces the Planning Commission as the initial review body. The City Council reviews and

adopts any amendments to the historic districts.

3) Local Historic Inventory Removal: Only landmarks outside the National Register Historic

Districts that are not listed on the National Register of Historic Places individually are eligible
for removal from the Local Historic Inventory. The Director may delete any demolished or

removed historic structure outside the historic districts from the Local Historic Inventory
through the Type I procedure. In the event a National Register building or structure is

demolished or moved, an application shall be made to the State Historic Preservation Office

to remove and/or redesignate the property from the National Register.

4)   Individual Property Re-Rating: The Landmarks Advisory Commission shall review requests
for re-rating of individual properties.

7,050 Application Contents. An application for designation of a landmark must include the following
information:

1)   A written description of the boundaries of the proposed district or the location of the proposed
landmark or property to be evaluated.

2) A map illustrating the boundaries of the proposed district or the location of the proposed landmark

or the property to be evaluated.

3)   A statement explaining the following:

a) The reason(s) why the proposed district, landmark or property should be designated.
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b) The reason(s) why the proposed boundaries of the proposed district are appropriate for

designation.
c) The potential impact, if any, that designation of the proposed district or landmark would have

on the owners, surrounding residents or other property owners in the area.

7.060 Submission of Application. Applications must be submitted at least 35 days in advance of the next

regularly scheduled public meeting of the Landmarks Advisory Commission unless waived by the

Director when legal notice can otherwise be achieved. All documents or evidence relied upon by the

applicant shall be submitted to the Planning Division and made available to the public at least 20 days
prior to the public hearing (10 days before the first evidentiary hearing if'two or more evidentiary
hearings are required). If additional documents, evidence or written materials are provided in support of a

quasi-judicial application less than 20 days (10 days before the first evidentiary hearing if two or more

evidentiary hearings are required) prior to the public hearing, any party shall be entitled to a continuance

of the hearing. Such a continuance shall not be subject to the limitations of ORS 227.178.

7.070 Designation Review Criteria. In addition to being at least fifty years of age, the review bodies must

find that one of the following criteria has been met in order to approve a proposed landmark or district:

1)   The proposed landmark or district has historic significance because:

a) There is an association with the life or activities of a person, group, organization, or

institution that has made a significant contribution to the city, county, state, or nation;
b) There is an association with an event that has made a significant contribution to the city,

county, state, or nation;
c)   There is an association with broad patterns of political, economic, or industrial history in the

city, county, state, or nation;
d) Existing land use surrounding the resource contributes to the integrity of the historic period

represented; or

e)   The resource contributes to the continuity or historic character of the street, neighborhood,
and/or community; er.

2) The proposed landmark or district has architectural significance because:

a) It is an example of a particular architectural style, building type and/or convention;
b) It has a high quality of composition, detailing and/or craftsmanship;
c) It is an example of a particular material and/or method of construction;
d) The resource retains its original design features, materials and/or character;
e) It is the only remaining, or one of a few remaining resources of a particular style, building

type, design, material, or method of construction; or

f) It is a visual landmark.

3) The proposed landmark or district is listed on the National Register of Historic Places.

NOTE: This section has been combined with previous section to become " Designation or Removal ofHistoric Landmarks

and Districts."
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7.120 AFFlicztien Contents. See Section 7.050.

7.!30 7.080 Re-Rating or Removal Review Criteha. ~e review body must find that one of the following
criteria is met in order to approve a re-rating or remove a landmark ~om the Local Historic Inventor:

1)   The invento~ was in e~or.

2)   Additional research has ~covered an association with a person, ~oup, organization, institution or

events that have made a si~ificant con~bution to the ciW, co,W, state or nation or additional

research has been compiled regarding the architectural si~ificance of a s~c~re or sWle.

3)   Alterations to the s~c~e have caused it to more closely approximate the historical ch~acter,

appearance, or matehal composition of the original s~c~e.

4)   Alterations to the s~cmre have removed distinguishing feazes or othe~ise altered the exterior

such that the existing rating is no long~ justified.

5) The reasons for desi~ating the historic landmark no longer apply.

7.0807.090 Decision. All decisions, whether to approve or deny the request, must speci~ the basis for the

decision.

HISTORIC REVIEW OF EXTERIOR ALTERATIONS EXCEPT SUBSTITUTE MATERIALS

7.!dOl00 Purpose. The purpose of reviewing alterations to historic landmarks is to encourage the

preservation of characteristics :;'h/ch that led to its designation as a historic landmark. Review is

required for major exterior alterations or additions to rated buildings or structures classified as historic

contributing and historic non-contributing within the historic districts and landmarks outside of the

districts.

7.!50110 Exemptions from Review. Historic review is not required for non-contributing (non-historic)
buildings or structures, or for the repair, maintenance, and replacement with comparable materials or

changes in paint color to any home.
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7. !'.~120 Procedure. Review of a request for an exterior alteration is reviewed and processed either by the

Community Development Director tbzc'.:g5_~ ~'-~'~_j~ ..... ~ ^~ m...oj,. .......... T T ~.~ ......... ,- ....... a .... 
or by the

Landmarks Advisory Commission. The Landmarks Advisory Commission replaces the Hearings Board

or Planning Commission as the review body.

Any exterior or interior alteration to buildings participating in Oregon's Special Assessment of

Historic Property Program will also require review and approval by the State Historic Preservation

Office.

1)   The Director shall approve residential alteration requests as a Type I procedure if one of the

following criteria is met:

a)   There is no change in historic character, appearance or material composition from the

existing structure.

b) The proposed alteration materially duplicates the affected exterior building features as

determined from an early photograph, original building plans, or other evidence of original
building features.

c) The propeced ~"°~+;"" +" z ..... +;~,~
o o~,.,,,..,..., r;.,.~,,~; ....... ~-;r,~ ........ ;..1
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7.g0g160 The Secretary of the Interior's Standards for Rehabilitation. The following standards are to be

applied to rehabilitation projects in a reasonable manner, taking into consideration economic and

technical feasibility.

1)   A property shall be used for its historic purpose or be placed in a new use that requires minimal

change to the defining characteristics of the building and its site and environment.

2)   The historic character of a property shall be retained and preserved. The removal of historic

material or alteration of features and spaces that characterize a property shall be avoided.

3)   Each property shall be recognized as a physical record of its time, place, and use. Changes that

create a false sense of historical development, such as adding conjectural features or architectural

elements from other buildings, shall not be undertaken.

4)   Most properties change over time; those changes that have acquired historic significance in their

own right shall be retained and preserved.

5)   Distinctive features, finishes, and construction techniques or examples of craftsmanship that

characterize a historic property shall be preserved.

6)   Deteriorated historic features shall be repaired rather than replaced. Where the severity of

deterioration requires replacement of a distinctive feature, the new feature shall match the old in

design, color, texture, and other visual qualities and, where possible, materials. Replacement of

missing features shall be substantiated by documentary, physical, or pictorial evidence.

7)   Chemical or physical treatments, such as sandblasting, that cause damage to historic material shall

not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the

gentlest means possible.

8)   Significant archeological resources affected by a project shall be protected and preserved. If such

resources must be disturbed, mitigation measures shall be undertaken.

9)   New additions, exterior alterations, or related new construction shall not destroy historic materials

that characterize the property. The new work shall be differentiated fi'om the old and shall be

compatible with the massing, size, scale, and architectural features to protect the historic integrity
of the property and its environment.

10) New additions and adjacent or related new construction shall be undertaken in such a manner that if

removed in the future, the essential form and integrity of the historic property and its environment

would be unimpaired.

HISTORIC REVIEW OF SUBSTITUTE MATERIALS

7.170 Purpose. The purpose of reviewing the use of substitute materials is to encourage the preservation
of characteristics and materials of the historic architectural style. Review is required for the

application of substitute materials on buildings or structures 50 years or older within the historic

districts.
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7.180 Procedure. Review of a request for the use of substitute materials is reviewed and processed by the

Landmarks Advisory Commission. The Landmarks Advisory Commission replaces the Hearings
Board or Planning Commission as the review body.

The applicant and adjoining property owners within 100 feet will receive notification of the

Landmarks Advisory Commission meeting on the proposal. The Commission shall accept written

and verbal testimony on the proposal.

The use of substitute materials on buildings participating in Oregon's Special Assessment of

Historic Property Program will also require review and approval by the State Historic Preservation

Office. The Landmarks Advisory Commission decision will be forwarded to the State Historic

Preservation Office.

7.185 Relationship to Other Land Use Reviews. Projects that require an historic review may also require
other land use reviews. If other reviews are required, the review procedures may be handled

concurrently.

7.190 Application Contents. Applications for the use of substitute materials shall include information

e.g. photographs) that clearly shows the current condition of the area intended to be altered. The

type of substitute materials and proposed dimensions shall be described. The application shall also

include the proposed methods of application of substitute materials and preservation of the original
materials and architectural elements.

7.200 Use of Substitute Materials. The City of Albany interprets the Secretary of Interior's Standards

for Rehabilitation on compatibility to allow substitute siding and windows only under the following
conditions:

1)   The building or structure is rated non-contributing or historic non-contributing, or is new

construction;

2)   The existing siding is so deteriorated or damaged that it cannot be repaired and finding
matching wood siding to replace it is cost prohibitive ( for large projects);

3)   The City may require the application for substitute siding to be accompanied by a pest
and dry rot inspection as necessary to assess the condition of the structure.

4)   The substitute material can be installed without irreversibly damaging or obscuring the

architectural features and trim of the building. Unusual examples of historic siding,
window and/or door trim will not be covered or replaced with substitute siding. Unusual

examples of historic siding include siding that displays unique details, fine craftsmanship,
significant ornamentation, and/or other outstanding features;

5)   Substitute siding will not be applied over historic brick, stone, stucco, or other masonry

surfaces;

6) The substitute material can match the historic material in size, profile, and finish so that there

is no change in the character of the historic siding;

7)   The covering of existing historical wood window or door trim with vinyl or aluminum trim

will not be allowed if the historic trim can be reasonably repaired. Repairs may be made with

fiberglass or epoxy materials to bring the surface to the original profile, which can then be

finished, like the original material.
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Any application for the use of substitute siding and/or trim shall be decided on a case-by-case basis.

The prior existence of substitute siding and/or trim on the historic buildings on the Local Historic

Inventory will not be considered a factor in determining any application for further use of said

materials.

7.210 Substitute Siding, Window and Trim Design Criteria. Application of substitute materials shall

follow the following guidelines:

1)   The proposed siding shall match in placement, profile, size, proportion, and general
appearance the existing siding.

2)   Substitute siding, windows and trim shall be installed in a manner that maximizes the ability
of a future property owner to remove the substitute materials and restore the structure to its

original condition using traditional materials.

3)   The proposed material shall be finished in a color appropriate to the age and style of the

house, and the character of both the streetscape and the overall district. The proposed siding
or trim shall not be grained to resemble wood.

4)   The proposed siding shall not damage, destroy, or otherwise affect decorative or otherwise

significant features of the building.

5)   The supporting framing that may be rotted or otherwise found unfit for continued support
shall be replaced in kind with new material.

6)   The interior surface of the exterior wall shall receive a vapor barrier to prevent vapor
transmission from the interior spaces.

7)   Walls to receive the proposed siding shall be insulated and ventilated from the exterior to

eliminate any interior condensation that may occur.

8)   Sheathing of an adequate nature shall be applied to support the proposed siding material with

the determination of adequacy to be at the discretion of the planning staff.

9)   The proposed siding shall be placed in the same direction as the historic siding.

10)  The new trim shall be applied so as to discourage moisture infiltration and deterioration.

11)  The distance between the new trim and the new siding shall match the distance between the

historic trim and the historic siding.

12) A good faith effort shall be made to sell or donate any remaining historic material for

architectural salvage to an appropriate business or non-profit organization that has an

interest in historic building materials.

7.220 Conditions of Approval. In approving an alteration request, the Landmarks Advisory Commission

may attach conditions that are appropriate for the promotion and/or preservation of the historic or

architectural integrity of the district, building or site. All conditions must relate to a review

criterion.

7.225 Decisions/Appeals. All decisions to approve, approve with conditions or deny shall specify the basis

for the decision. Landmarks Advisory Commission decisions may be appealed to the Albany City
Council.
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HISTORIC REVIEW OF NEW CONSTRUCTION

7.230 Purpose. The purpose of reviewing the exterior design of new construction within an historic district is to

ensure that new structures over 100 square feet are compatible with the character of that district.

7.240 Procedure. Review of a request for new construction exterior design is processed by the Community
Development Director or the Landmarks Advisory Commission. t~ough the Ty~e I c.r Ty~e I L !and

New construction  ( additions)  to buildings participating in Oregon's Special Assessment of Historic

Property Program will also require review and approval by the State Historic Preservation Office.

1) The Director shall review a request as a Type I procedure if the proposed structure is less than 200

square feet.

2)   For all other requests, the Landmarks Advisory Commission shall review the application, a

applicant and adjoining property owners within 100 feet ~agt4edqoqaot4~ the Landmarks

Cc, mm~:::~c,n will a!se receive notification during the 14-day comment period prior to the City
decision.   For buildings on the Special Assessment of Historic Property Program,    the

Landmarks Advisory Commission decision will be forwarded to the State Historic

Preservation Office.

7.250 Relationship to Other Planning Reviews. Projects which require a historic review may also require other

land use reviews. If other reviews are required, the review procedures may be handled concurrently.

7.260 Application Contents. Any application for new construction design approval must include the following
information:

1) A site plan showing the location of the structure on the site, setbacks, building dimensions, the
location of driveways and landscape areas, and the general location of structures on adjacent lots.

2)   Elevations sufficient in detail to show the general scale, bulk building materials, and architectural
elements of the structure.

7.270 New Construction Review Criteria. The Community Development Director or the Landmarks

Advisory Commission must find that the request meets the following applicable criteria in order to

approve the new construction request:

1) Within the Monteith and Hackleman Districts:

a) The development maintains any unifying development patterns such as sidewalk and street

tree location, setbacks, building coverage, and orientation to the street.

b) The structure is of similar size and scale of surrounding buildings, and as much as possible
reflects the craftsmanship of those buildings.

c) Building materials are reflective of and complementary to existing buildings within the

district.

2) Within the Downtown District:
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a) The development maintains the horizontal elements of adjacent buildings. (These horizontal

elements can include an alignment of window frames,  roof lines,  facades and clear distinction

between first floors and upper floors.)

b)  The development maintains other historic patterns, such as the horizontal/vertical pattern of

upper story windows and the pattern of entrances along the street.

c) Building materials are reflective of and complementary to existing historic buildings within

the district.

d) Lot coverage, setbacks, and building orientation to the street are consistent with the

surrounding development patterns.
e) The development maintains the pedestrian scale and orientation of the downtown district.

HISTORIC REVIEW OF DEMOLITIONS OR RELOCATIONS

7.300 Purpose. The purpose of reviewing demolition/movingrelocation requests involving a historic landmark

is to explore all possible alternatives for preservation. Demolition of historic landmarks is an extreme and

final measure.

7.310 Procedure. Demolition/Moving permits will be processed in accordance with the following:

1) The Building Official shall issue a permit for relocation moving or demolition if any of the

following conditions exist:

a)   The building or structure is net designated as eompa61~ non-contributing within an

historic district, or

b) The building or structure has been damaged in excess of 70% of its previous value in a fire,

flood, wind, or other Act of God, or vandalism.

2)   Those requests not meeting Building Official approval conditions shall be reviewed by the
v .... TT~ ..... a .... The application shallLandmarks Advisory Commission proce::e~ ,.'.n~er a ,: t, ....        t- .........

be submitted at least 35 days in advance of the next regularly scheduled public hearing/meeting of

the Landmarks Advisory, unless waived by the Director when adequate notice can otherwise be

achieved.

7.320 Application Contents. An application for the demolition or may:rog of relocation of a rated structure

must contain the following information:

1)   A description of the previous and existing uses of the structure and the intended future use of the

property.

2)   A drawing showing the location of the building on the property and any other buildings on the

property.

3) The overall height of the building and the general type of construction.

4)   A written statement addressing the review criteria and providing findings of fact in support
of the request.

7.330 Review Criteria. The review body must find that the demolition or relocation request meets the following
applicable criteria:
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1)   No prudent or feasible alternative exists, or

2)   The building or structure is deteriorated beyond repair and cannot be economically rehabilitated on

the site to provide a reasonable income or residential environment compared to other structures in

the general area, or

2)   There is a demonstrated public need for the new use that outweighs any public benefit that might be

gained by preserving the subject buildings on the site.

3) The proposed development, if any, is compatible with the surrounding area considering such factors

as location, use, bulk, landscaping, and exterior design.

4) If the building or structure is proposed to be moved, moving to a site within the same historic

district is preferred to moving it outside the district ~ ....... :,~ .~ ........ 4: ......... m

7.340 In approving an application for the demolition of a Landmark on the Local Historic Inventory, the

Commission may impose the following conditions:

1)   Photographic, video or drawn recordation of the property to be demolished be submitted to

the City, and/or

2) Salvage and curation of significant elements, and/or

3) Other reasonable mitigation measures.

7.350 No provision in this ordinance shall be construed to prevent the alteration, demolition, or relocation

of all or part of a Landmark on the Local Historic Inventory if the Building Official certifies that

such action is required for public safety.

7.340 360Decisions/Appeals. Following a public hearing, the Landmarks Advisory Commission may either

approve the request or invoke a stay to the demolition. During the stay, the Landmarks Advisory
Commission will notify the owner of potential rehabilitation programs and benefits and encourage

public or private acquisition and restoration of the landmark. The length of the stay will be no more

than 365 days from the date a complete application was received by the City. All decisions to approve,

approve with conditions, or stay shall specify the basis for the decision, Decisions of the Landmarks

Advisory Commission can be appealed to the City Council.
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