ORDINANCE NO._5013

AN ORDINANCE AMENDING THE ALBANY MUNICIPAL CODE, CHAPTERS:

.01 Code Adoptions

.05 Infractions Procedures

.04 Council

.08 Nomination and Election of Officers

.12 Municipal Court

.16 Planning Commission

.20 Parks and Recreation Commission

.28 Emergency Management

.32 Traffic Safety Commission

.44 Volunteer Fire Department

.72 Audit of City Books

.76 Landmarks Advisory Commission

Privilege Tax - Electrical Power and Light Business
.08 Special Funds

.14 Transient Room Tax

.16 Refunds

.28 Albany-Lebanon Sanitation Company Franchise
.08 Peddlers-Solicitors

.10 Transient and Itinerant Merchants and Vendors
.12 Taxicabs

.26 Prohibitions on Establishments Selling Alcoholic Beverages
.30 Massage Parlors

.40 Septic Tank Cleaning
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AND REPEALING CHAPTERS:

2.36 Human Relations Commission

5.04 Business Licenses

5.48 Fire and Going-out-of-Business Sales
5.52 Off-Street Parking Assessment District

AND DECLARING AN EMERGENCY.

WHEREAS, it is necessary and desirable to periodically review, revise, and update
the Albany Municipal Code in order to clarify language and remove unenforceable
or cumbersome regulations.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN THE FOLLOWING
REVISIONS:

Section 1:
Chapter 1.01
CODE_ADOPTION
Sections:
1.01.010 Code adopted.
1.01.020 Title--Citation--Reference.
1.01.030 Reference applies to amendments.
1.01.040 Codification authority.
1.01.050 Definitions and construction.
1

.01.060 Title, chapter anq §ectioq headings.

1.01.090  Effective date.
1.01.100 Severability.



1.01.010 Code adopted. The Albany Municipal Code, as compiled from the
ordinances of the City of Albany, Oregon i i
ishi i , is hereby adopted as the official code

of the City of Albany, Oregoﬁ.

1.01.110 Use of Brackets. Whenever a section of this code contains a
blank line surrounded by brackets, [ ] it shall denote a fee, charge,
fine, or like monetary notation which shall be separately set by motion or
resolution of the city council.*

1.05.010 Summons and complaint for infractions. (f) The summons shall
contain a statement in form approved by the Municipal Judge, which may be
substantially as follows:

(1) You may personally appear in court at the time set in this Summons and
either file what is called a "motion" or "demurrer" to the Complaint or enter an
"Answer." Your Answer may be either an admission that you are responsible or a
denial of responsibility for the infraction charged, or that you do not contest
the charge. You may appear in court at certain other times before the times set
in the Summons and may find out when you can appear by calling the Municipal
Court Clerk. i i

2.04.010 Reqular Meetings. The & regular meetings of the council shall
be held on the second and fourth Wednesdays of each month, commencing at the hour
of fifteen minutes after seven p.m. Notwithstanding the foregoing, the Council
may, by motion or resolution, set such different or additional meeting dates and
times as it may deem appropriate.

2.04.020 Meeting Place. A1l meetings shall be held in the City Hall or such
other loqation as may be Qgtermined by the council. Geuﬁe44jma17—a£%ep—ea444ng
ce g—to—orders—adjou ! : o} P 36 : :

2.04.030 Attendance. If a quorum is not present, at a regular meeting
or at any special meeting called pursuant to the requirements of Section 14 of
the Charter, those members present may adjourn to a later time er-may-direct—the
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2.04.040 Resolutions. A1l resolutions shall be in writing and numbered
consecutively in the order in which they are introduced. Al1 resolutions shall
be signed by the mayor, or in the mayor’s absence, by the council president, and
attested by the recorder, or his/her deputy. A resolution shall receive only one
reading before being put to adoption.

2.04.080 Notice of Special Meetings. Notice of special meetings of the
council may be given.ora]1y or'in writing. 4ﬁ—%he—even%—ne%%ee74s—g4venf4n
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manager shall be responsible for the notification by telephone of all councilors
of any specially called council meeting. Within five days after a councilor
shall take oath of office, he/she shall leave a permanent address within the city
where all notices of special meetings are to be delivered and shall further
designate a telephone number at which all notices of special council meetings are
to be called. Delivery of a written notice of a specially called council meeting
to the address given by the councilor shall be at least twenty four (24) hours
before the time of the specially called meeting. In case of an actual emergency,
a meeting may be held upon such notice as is appropriate to the circumstances,
but the minutes for the meeting shall describe the emergency justifying less than
twenty four (24) hours notice. In the event a councilor is notified of a
specially called council meeting by telephone, then the city manager shall keep
a log of the telephone calls in notifying the councilor as to the number called
and the date and time the call was made. Notices to councilors of a specially
called council meeting shall be entered in the minutes of the special council
meeting and shall be a permanent record of the special meeting.

2.08.0]0 Nominations. A person, having the qualifications as provided in
Section 13 of the Charter may be nominated for office by either of the following
methods:

(1) A person may declare himself/herself a candidate for elective office
by filing with the recorder, in substantially the following form, his or her
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declaration of candidacy, together with a filing fee of five—dellars [ ]1:

2.08.030 Notice of Nominations. Not less than ninety days prior to each
general election, the city recorder shall post on the bulletin board of the city
hall a list of officers to be elected at the next general election. This notice
shall remain posted until nominations are closed. In addition, the recorder
shall cause to be published in a newspaper of general circulation, published
within the city, a 1ike notice on two occasions not more than ninety days nor
less than seventy-five days prior to the general election.

The notice shall be substantially in the following form:

"NOTICE OF RECEIVING NOMINATIONS

NOTICE IS HEREBY GIVEN that at the regular biennial election, the City of
Albany will elect the following officers:

MAYOR
Term: January, 1 19 , to December 31, 19

COUNCILOR, First Ward

Term: January 1, 19 to December 31, 19

COUNCILOR, Second Ward

Term: January 1, 19 to December 31, 19

COUNCILOR, Third Ward

Term: January 1, 19 s to December 31, 18 .

Nominations will be received at the office of the city recorder on and
after August 5th and until 5:00 p.m. on August 20th of this year. Nominations
may be made by the declaration of candidacy, signed by the candidate, together
with a filing fee of five—delars [ ] or by the filing of a petition
containing the signatures of 25 persons having the same qualifications as the
office sought and an acceptance of nomination by the candidate. A person signing
a petition shall sign only one petition for each office.

Qualifications as prescribed in the Charter of the City of Albany are as
follows:
The candidate must be a qualified elector within the meaning of the
Constitution of Oregon and have resided in the city during the 12
months immediately preceding the election and in the Ward he/she
seeks to represent, in case of Councilor, for a period of 90 days
immediately prior to election.

Forms for petitions and declarations are available at the office of the
city recorder.

DATED this day of , 19

City Recorder"

2.12.060 Jury lists. Upon passage of the ordinance codified in this
chapter and upon the first days of January, April, June—and—September July and
October, there after, the recorder shall select £ifty 100 names of persons who
must have the qualifications of jurors in the State courts, from the registered
voter lists to serve as a jury panel until the next panel is selected. No person
shall be required to serve more than one term during any calendar year. The
selection shall be made at random and the recorder shall not attempt to select
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or reject any particular persons. No challenge to the panel may be made upon
substantial compliance of this portion of this Chapter.

2.12.095 Payment of witness fees. Persons who have been subpoenaed as
witnesses to appear in municipal court shall be entitled to receive compensation

at the rate of five—doedlars [ a ] per day. In addition, if the witness

resides outside the city 1imits, they will receive reimbursement for mileage to

and from their place of residence at the rate of i }
i i [ b 1 per mile.

2.12.100 Payment of jurors. The jurors who are notified to appear at trial
and are selected and serve as actual jurors shall be entitled to receive compen-
sation at the rate of tendears [ a ] per day plus mileage to and from
their place of residence at the rate of eight—eents [ b ] per mile., Those
Jjurors who are notified to appear at trial but are not selected as jurors shall
be entitled to receive fivedoHars [ ¢ ] per day plus mileage at the rate
of eight—eents [ d ] per mile to and from their place of residence.

2.16.020 Membership requlations. (12) The Planning Commission shall, at
its first meeting in January of each year, elect one of its members to serve as

ehairman chairperson and another to serve as vice-ehairman chairperson. The

i i community development director of the city shall serve as
secretary to the Planning Commission and shall keep accurate, permanent and
complete records of all proceedings held before the Planning Commission. The
ehatrman chairperson or the presiding officer of the Planning Commission shall
be entitled to vote on all questions that are before the commission. The
Planning Commission may adopt rules governing the transaction of its business
which are ret—inconsistent with the provisions of this chapter.

2.16.030 Dutijes designated. The commission shall:
(1) Recommend and make suggestions to the city council and to all other

public authorities concerning the laying out, widening, extending, parking and
lTocating of streets, sidewalks, bike paths, and boulevards, relief of traffic
congestion, betterment of housing and sanitation conditions and establishment of
zones of districts limiting the use, height, area and bulk of buildings and
structures;

(2) Recommend to the city council and all other public authorities plans
for regulation of all future growth, development and beautification of the city
in respect to its public and private buildings and works, streets, parks, grounds
and vacant lots and plans consistent with future growth and development of the
city in order to secure to the city and its inhabitants sanitation, proper
service of all public utilities, and transportation facilities;

(3) Recommend to the city council and all other public authorities plans
for promotion, development and regulation of industrial and economic needs of the
community in respect to private and public enterprises engaged in industrial
pursuits;

(4) Make economic surveys of present potential possibilities of the
municipality with view to ascertaining its industrial needs;

(5) Study needs of existing local industries with view to strengthening
and developing local industries and stabilizing empToyment conditions;

(6) Prepare and submit to the city council for adoption, o€ a comprehen-
sive land use plan, and review this plan and recommend amendments as are from
time to time deemed necessary;

(7) Advise the city council as to needs for amendment and change in



existing zones and development regulations;
(8) Make—annual—report—te—the-eity—councilofgoals—andactivitiess Do
such other tasks as may be requested by the city councit.

2.16.040 Hearings Board--Appointment and terms--Ehatrman Chairperson, The
Hearings Board shall appeint one of its members as chairman chairperson to
preside at all hearings. The ehairmar chairperson may designate any member of
the board to preside and perform duties in the absence of the ehairman
chairperson. The chairman chairperson shall decide all points of order of
procedure unless otherwise directed by a majority of the board in session at the
time. The ehairman chairperson may designate members of the board to make an
inspection of premises if so desired.

2.16.050 Hearings Board--Duties. The Hearings Board will hear all
contested cases which are referred to it by the planning—direeter community
development director or the Planning Commission. Any party may appeal from a
decision of the Hearings Board to the entire membership of the Planning
Commission and then to the city council.

Chapter 2.20
PARKS AND RECREATION COMMISSION

Sections:

2.20.010 Appointment.
2.20.020 Compgnsation and records.

2-20-030—Meetings—
2.20.040 Advisory capacity.

2.20.010 Appointment. The mayor shall appoint a commission to be known
as the Parks and Recreation Commission with the appointment to be ratified by the
city council. There shall be five members appointed at Targe from within the
city. The members shall be appointed for a term of three years, however, members
appointed previously under the provisions of Chapter 2.20 shall continue in
office until the expiration of their terms of office. Appointments made to
replace those whose term of office has expired shall conform to the intent of
Sections 2.20.010 through 2.20.040 and to provide for the expiration of the terms
of office of two of the members each year except for each third year, when the
term of office of only one member shall expire. Each-membershall—fite—awritten
eath—of-efficepriortobeing—seatedonthecommissions

2.20.020 Compensation and records. The members of the Parks and Recreation
Commission shall serve without pay. The commission shall annually select one of
its members as chairman chairperson. ¢he*seere%aFy~sha%%—be»des+gﬁa%ed—by~%he
eity-managers All records and proceedings shall remain in the office of the city
recorder as one of the public records of that office.

2.20.040 Advisory capacity. The Parks and Recreation Commission shall be
advisory to the city council on matters pertaining to the operation and mainte-
nance of recreation activities and facilities under the jurisdiction of the City.
General functions and specific responsibilities of the Parks and Recreation
Commission are as follows:

(E) To advise in the selection of the parks and recreation director and
in definition of his or her duties and responsibilities;

i(H) To carry out such other tasks as may be delegated to them by the City
Council.
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Chapter 2.28
EMERGENCY MANAGEMENT

Sections:

2.28.010 Muricipal-Givil-BefenseCouncil-created- Emergency Management

Agency created.
2.28.020 Powers and duties.

2.28.010 _Organization. The city manager is hereby designated as Albany’s
emergency management—direeter- program manager.

(1) City department administrators shall serve as assigned in the Albany
emergency management organization,

(2) The emergency management—directer program manager may appoint an
emergency management coordinator to serve as his/her deputy and to coordinate the
preparation of the emergency management plan and operation of the city’s
emergency operations center.

2.28.020 Duties. The duties of the Albany emergency management organi-
zation shall include the development and recommendation for adopt1on of an
emergency management plan for the city.

(1) Each city department administrator, with approval of the emergency

program manager, will develop plans for their division’s
response to emergencies.

(2) Each city department administrator, with the approval of the
emergency management—directer program manager, shall adopt plans for succession
of authority within their department in the event that a division manager is
unable to perform hus/her dut1es

(3) 4} The emergency ﬁénagement director is authorized to establish liaison
with other local and state emergency management organizations in the preparation
and execution of emergency management plans.

Chapter 2.32
TRAFFIC SAFETY COMMISSION

Sections:

2.32.010 Creation--Membership.
2.32.020 Purpose and duties.
2.32.030 Membgrship--Unrestrﬁcted among certain cgmmissions. .

2.32.030 Membership--Unrestricted among certain commissions. In order to
provide for proper liaison between the Planning aﬁd~29n+ﬂg Commission, the city

council and the Traffic Safety Commission, nothing in this chapter shall be
construed as restr1ct1ng members of the city council and the Planning and-Zening
Commission from serving on the Traffic Safety Commission.







Chapter 2.44

VOLUNTEER FIRE DEPARTMENT

2.44.010 Purpose.
2.44.020 Membership.

2;44;969-—4ﬂsuraﬁeer
2.44.020. Membership. +Fhe Volunteers to the Fire Department of the city

shall be composed of eitizens persons ofthe—City—of-Albany who volunteer their
services to assist the city in the prevention and extinguishment of fires. The

volunteers Fre—Pepartment shall be under the direction of the chief of the
Albany Fire Department, or in his or her absence, the assistant chief. AW

members—ef—the Volunteers FireDepartment shall, while on duty in assisting the
Fire Department, conform to and comply with the directions of authorized officers

of the city fire department.

Chapter 2.72

AUDIT OF CITY BOOKS

Sections:
2.72.010 Employment of accountant.
22 020—Fee~-




2.76.040  Officers. The commission members shall elect a ehairman

chairperson and a secretary until the next succeeding first Monday in January and
until their successors are elected. The secretary shall be charged with keeping
a permanent and complete record of the proceedings of the commission. The
commission shall adopt rules governing the transaction of its business and shall
prepare and submit an annuail budget and an annual report to the city council.

3.04.060 Failure to make return. If the taxpayer fails to make a return
or the City Manager is dissatisfied as to the correctness of the return, the city
manager may fix a time and place for the investigation of the incorrectness of
the return, and may, by subpoena, require the taxpayer to produce for investiga-
tion such books of account as may be necessary to properly ascertain the amount
of tax due. After ascertaining the proper amount of taxes due, the city manager
shall notify the taxpayer of his or her findings. If additional tax is due and
is not paid within ten days after receipt of the notice, the city manager shall
notify the city attorney to enforce collection of the same. It is unlawful for
any person liable to tax hereunder to fail to make a return or to fail to pay the
tax when due, or for any person to make any false or fraudulent return or false
statement or representations in connection with any such return or to allow or
to abet another in any attempt to evade payment of tax or failure to appear and
testify in response to a subpoena issued in pursuance hereto, or to testify
falsely upon any investigation of the correctness of a return, or in any manner
to hinder or delay the city or any of its officers in carrying out the provisions
of this chapter.

3.04.080 Waiver of free service. The city, by imposing this occupational
tax, hereby waives, relinquishes and releases any and all rights it may have
under the terms of any existing franchise for free service from any utility
engaged in the electrical power and light business within the corporate rate
limits of the city.

Chapter 3.08
SPECIAL FUNDS

Sections:

3.08.010 Library sinking fund.

3-08-040— Bonatiens—and—-bequests+
3-08-050——Subdivideris—reserve—Ffund-

3.08.130 Olive E. Manela trust fund--Established.

3.08.140 Olive E. Manela trust fund--City acceptance--Use specified.

derat-and-sts . G-

3.08.230 Bancroft bonds and redemption fund--Created--Deposits and
expenditures authorized.

3.08.010 Library sinking fund. There is hereby created a fund which shall
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be known as “ASinking—Ftund—FerDenations—totibrary—forMemorial—Bocks" the
"Library Memorial Fund" for the purpose of receiving moneys and making
expenditures therefrom which shall be used for the purchase of memor1a1 books to
be selected by the librarian or the Library Board.

11




3.08.230  Bancroft bonds and redemption fund--Created--Deposits and

expenditures authorized.

(a) There is created a fund which shall be known as the "Bancroft
Bonds and Redemption Fund" for the purpose of receiving money paid on account of
installments and interest on unpaid installments and disbursements to satisfy
interest and principal due on improvement funds as authorized under ORS 223.285.

3.14.020 Definitions. Except where the context otherwise requires, the
definitions given in this section govern the construction of the chapter:

(1) "Accrual accounting" means the operator enters the rent due from a
transient on his or her records when the rent is earned whether or not is paid.

(2) "Cash accounting" means the operator does not enter the rent due from
a transient on his or her records until rent is paid.

(6) "Operator™ means the person who is proprietor of the hotel in any
capacity. Where the operator performs his or her functions through a managing
agent of any type or character other than an employee, the managing agent shall
also be deemed an operator for the purposes of this chapter and shall have the
same duties and liabilities as his or her principal. Compliance with the
provisions of this chapter by either the principal or the managing agent shall
be considered to be compliance by both.

(10) "Tax" means either the tax payable by the transient or the aggregate
amount of taxes due from an operator during the period for which he or she is
required to report his or her collections.

3.14.040 Imposition. For the privilege of occupancy in any hotel, on and
after October 1, 1985, each transijent shall pay a tax in the amount of six
percent of the rent charged by the operator. The tax constitutes a debt owed by
the transient to the city which is extinguished only by payment to the operator
or to the city. The transient shall pay the tax to the operator of the hotel at
the time the rent is paid. The operator shall enter the tax on his or her
records when rent is collected, if the operator keeps his or her records on the
cash accounting basis, and when earned if the operator keeps his or her records
on the accrual accounting basis. If rent is paid in installments, a propor-
tionate share of the tax shall be paid by the transient or the operator with each
instaliment. If for any reason the tax due is not paid to the operator of the
hotel, the tax administrator may require that such tax be paid directly to the
city. In all cases, the rent paid or charged for occupancy shall exclude the
sale of any goods, services and commodities, other than the furnishing of rooms,
accommodations, and parking space in mobile home parks or trailer parks.

3.14.110 Due date--Returns and payments. (e) The person required to file
the return shall deliver the return, together with the remittance of the amount

of the tax due, to the tax administrator at his or her office either by personal
delivery or by mail. If the return is mailed, the postmark shall be considered
the date of delivery for determining delinquencies.

{(g) The tax administrator, if he or she deems it necessary in order
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to payment or facilitate collection by the city of the amount of taxes in
individual case, may require returns and payment of the amount of taxes for than
monthly periods. other any ensure than monthly periods.

3,14.130 Deficiency determination. {(a) Computation. If the tax admini-
strator determines that the returns are incorrect, he or she may compute and
determine the amount required to be paid upon the basis of the facts contained
in the return or returns or upon the basis of any information within his or her
possession or that may come into his or her possession. One or more deficiency
determinations may be made of the amount due for one or more than one period, and
the amount so determined shall be due and payable immediately upon service of
notice as provided in this chapter after which the amount determined is
delinguent. Penalties on deficiencies shall be applied as set forth in Section
3.14.120.

(f) Fraud, Refusal to Collect, Evasion. If any operator fails or refuses
to collect said tax or to make, within the time provided in this chapter, any
report and remittance of said tax or any portion thereof required by this
chapter, or makes fraudulent return or otherwise wilfully attempts to evade this
chapter, the tax administrator shall proceed in such manner as he or she may deem
best to obtain facts and information on which to base an estimate of the tax due.
As soon as the tax administrator has determined the tax due that is imposed by
this chapter from any operator who has failed or refused to collect the same and
to report and remit said tax, he or she shall proceed to determine and assess
against such operator the tax, interest and penalties provided for by this
chapter. In case such determination is made, the tax administrator shall give
a notice in the manner described in this chapter of the amount so assessed. Such
determination and notice shall be made and mailed within three years after
discovery by the tax administrator of any fraud, intent to evade or failure or
refusal to collect said tax, or failure to file the return. Any determination
shall become due and payable immediately upon receipt of notice and shall become
final within ten days after the tax administrator has given notice thereof;
provided, however, the operator may petition redemption and refund if the
petition is filed before the determination becomes final as provided in this
chapter.

(g) Operator Delay. If the tax administrator believes that the collection
of any tax or any amount of tax required to be collected and paid to the City
will be jeopardized by delay, or if any determination will be jeopardized by
delay, he or she shall thereupon make a determination of the tax amount required
to be collected, noting the fact upon the determination. The amount so deter-
mined as provided in this chapter shall be immediately due and payable, and the
operator shall immediately pay the same determination to the tax administrator
after service of notice thereof; provided, however, the operator may petition
after payment has been made for redemption and refund of such determination, if
the petition is filed within ten days from the date of service of notice by the
tax administrator.

3.14.140 Redetermination. (b) If a petition for redetermination and
refund is filed within the allowable period, the tax administrator shall
reconsider the determination and, if the person has so requested in his or her
petition, shall grant the person an oral hearing and shall give him or her ten
days’ notice of the time and place of the hearing. The tax administrator may
continue the hearing from time to time as may be necessary.

3.14.150 Security for collection. (a) The tax administrator, whenever
he or she deems it necessary to ensure compliance with this chapter, may require

13




any operator subject thereto to deposit with him or her such security in the form
of cash, bond or other security as the tax administrator may determine. The
amount of the security shall be fixed by the tax administrator but shall be
greater than twice the operator’s estimated average monthly liability for the
period for which he or she files returns, determined in such manner as the tax
administrator deems proper, or five thousand dollars, whichever amount is the
lesser. The amount of the security may be increased or decreased by the tax
administrator subject to the limitations provided in this chapter.

3.14.180 Examination of records and investigatiens. The tax administrator

or any person authorized in writing by him or her may examine during normal
business hours the books, papers and accounting records relating to room sales
of any operator after notification to the operator liable for the tax and may
investigate the business of the operator in order to verify the accuracy of any
return made or, if no return is made by the operator, to ascertain and determine
the amount required to be paid.

3.14.260 Violations--Penalty. Any person wilfully violating any of the
provisions of this chapter shall be guilty of a misdemeanor punishable under the
gengral penalty provided for in Chapter 1.04 of this Code. and—shatl—be

Apr sonment—h-the ounty—jaiifor

3.16.010 Refunds. The city manager, or his or her designee, is authorized
to make refunds of payments made to the account of the city when such payments
have been made in error or the reason for the payment did not exist and such
payment shall be charged against the particular fund receiving the payment.

deHars—

3.28.040 Franchise and exceptions. {4) Nothing in this franchise or this
section of this chapter shall:
(a) Prohibit any person from transporting solid waste he or she
produces himself or herself to an authorized disposal site or resource recovery
facility, providing he or she complies with Section 3.28.140(5);

Ehapter—5-04
BUSINESSHICENSES
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Chapter 5.08

PEDDLERS--SOLICITORS

License required.
Peddler--Solicitor defined.
Applications.

Investigation and issuance.
License fee.

License application fee exemptions.
Transfer of Ticense.
Exhibition of license.
Enforcement.

Revocation of license.
Appeal.

Loud Noises and speaking devices.
Hours of solicitation.
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5.08.030 Applications. A licensee, under this chapter, must file with

the city recorder a sworn application, in writing, on a form to be furnished by
the city recorder, which shall give the following information:
(1). The name and descr1pt1on of the app11cant e¥—+$~made—eﬂ—§eha4#—e$

. il' iy
5.08.040 Investigation and issuance. {4?—4#xﬂr¥eee4ﬁ%reﬁﬁﬂ+apa4éea%4eﬁ7

(1) {3} Upon rece1pt of a license application and fee, in proper form, Where

, the city recorder shall then issue
a license card addressed to the applicant for the carrying on of the business
applied for. The license shall contain the signature and—seal of the issuing
officer and shall show the name, address and photograph of the licensee, if the
licensee is not a nonprof1t organization, and the kind and goods to be sold
thereunder, the date of issuance and the expiration date of the 11cense The
city recorder shall keep a permanent record of all licenses
in accordance with the State of Oregon
Archives Division retention schedule.
(2) 4+ If the application is returned from the chief of police endorsed
"unsatisfactory", the city recorder shall notify the applicant that his or her
application has been disapproved and the reasons therefor.

5.08.050 License fee. (1) Except as herein specifically exempted for
payment of fees, all persons applying for a license shall pay a fee in the sum

of twenty—Five-doHars [ ] as an application and license fee. Licenses
may be renewed on an annual bas1s upon payment of a license fee in the amount of
tendeHars [__ b  ].

(2) A1l Tlicenses run from January 1st to December 31st, inclusive.

5.08.055 License application fee exemptions. (1) The provisions of this
chapter requiring a license application and application fee shall not apply to:

(a) One selling products of the farm or orchard actually produced
by the seller;

{b) A newspaper carrier soliciting subscriptions;

(c) A person calling upon business firms soliciting orders for goods
or services which are regularly used by the business firm in their regular course
of business; or

(d) Milk, groceries, or other merchandise, deliveries or services
ordered by a resident or sold by an area merchant and delivered to the purchaser
as a service,

(e) Schools or other non-profit corporations or organizations which
have obtained Federal tax exempt status and the agents thereof.




5.08.080 Enforcement. It shall be the duty of any police officer of the
city to require any person seen peddling or soliciting and who is not known by
the officer to be duly Ticensed to produce his or her Ticense card and to enforce
the provisions of this chapter against any person found to be violating the same.

5.08.090 Revocation of license. (1)} Licenses may be revoked by the city
recorder for any of the following causes:
(a) Fraud and misrepresentation or false statement contained in an
application for license;
(b) Fraud and misrepresentation or false statement made in the
course of carrying on the business as peddler or solicitor;
(c) Any violation this—ehapter of the Albany Municipal Code;

(d) {e} Conducting the business of peddling or soliciting in an unlawful
manner or in such a manner to constitute a menace to the health, safety or
general welfare of the public.

(2) Notice of hearing for revocation of a license shall be given in
writing setting forth the grounds of the complaint and the time and place for
hearing. The notice shall be mailed, postage prepaid, to the licensee at his or
her Tast known address at least five days prior to the date set for hearing.

5.08.100 Appeal. Any person aggrieved by the action by the chief of police
or the city recorder in denial or revocation of his or her license shall have the
right to appeal to the city council. The appeal shall be taken by filing with
the council within fourteen days after notice of the action complained of has
been mailed to such person’s Tlast known address, a written statement setting
forth fully the grounds for the appeal. The council shall set a time and place
for the hearing of the appeal and notice of the hearing shall be given to the
appellant in the same manner as notice of revocation. The decision and order of
the council on the appeal shall be final and conclusive.

5.08.120 Loud noises and speaking devices. No peddler, nor any person on
his or her behalf, shall shout, make any outcry, eing—anry-bel+ or use any sound

device where sound of sufficient volume is emitted or produced therefrom to be
capable of being heard at a distance of more than two hundred feet upon the
streets, alleys, avenues, parks or other public places. fer—the—purpose—of
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5.10.050 License--Issuance--Investigation. Upon receipt of such
application, the city recorder shall cause such investigation of such person or
persons’ business responsibility as is deemed necessary for protection of the
public good. If, as a result of such investigation, the applicant’s character
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and business responsibility are found to be unsatisfactory, the application shall
be denied. If, as a result of such investigation, the character and business
reputation appear to be satisfactory, the city recorder shall so certify in
writing. Upon payment by the applicant of a license fee of ere—hundred-dettars
[ ], a license shall be issued by the city recorder. The city recorder
shall keep a full record in his or her office of all licenses issued. This
Ticense shall contain the name of the license, the date the same is issued, the
nature of the business authorized to be carried on, the amount of the license fee
paid, the expiration date of the license, the place where the business may be
carried on under the license, and the name or names of the person or persons
authorized to carry on the same.

5.10.060 Bond. Before any license, as provided by this chapter, is issued
for the engaging in a transient or itinerant business, as defined by Section
5.10.010, such applicant shall file with the city recorder a surety bond running
to the city in the sum of one thousand dollars executed by the applicant, as
principal, and a corporate surety or two individual sureties upon which service
of process may be made in the state; said bond to be conditioned that the
applicant shall comply fully with all of the provisions of the ordinances of the
city, the statutes of the state, regulating and concerning the sale of goods,
wares, and merchandise, and will pay all judgments rendered against the applicant
for any violation of said ordinances or statutes, or any of them, together with
all judgments and costs that may be recovered against him or her by any person
or persons for damage growing out of any misrepresentation or deception
practiced on any person transacting such business with such applicant.

5.10.110 Violation--Penalty. Any person wilfully firm;—er--eorperation
violating any of the provisions of this chapter shall be guilty of a misdemeanor
punishab1g upder the general pepalty proviQed for in Chapter 1.04 of this code.s

)

ment—

5.12.080 Fees. (1) Each operator making application for an operator’s
license shall pay an annual fee_of i

(2) An operator shall pay a proportionafﬁ amount of the above fees for
parts of less than a year and thereafter fees for an operator’s license shall
become due and payable the first day of each calendar year.

5.12.090 Insurance policies. (1) Before a license is delivered to any
operator, he or she shall deposit with the city recorder evidence of a policy or
policies of an insurance company or companies duly licensed to transact such
business in this state, insuring the operator of any taxicab to be licensed
against loss from liability imposed by law for damages on account of bodily
injury or death, or for damages tc property resulting from the ownership,
maintenance or use of any taxicab to be owned or operated under such license, and
agreeing to pay to any judgment creditor to the extent of the amounts specified
in such policy, any final judgment rendered against the insured by reason of such
liability. The insurance policy shall require notification to the city recorder
of any amendment, cancellation, or termination of policy. Failure to maintain
the prescribed level of coverage shall result in immediate cancellation of the
license of the operater and the company’s drivers’ permits. The policy or
policies shall be approved by the city recorder as to form and compliance with
this chapter, The limit in any such insurance policy of such liability of the
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insurer on account of the ownership, maintenance and use of such taxicab shall
not be less than one hundred thousand dollars for bodily injuries to and
including death on one person and three hundred thousand dollars account of any
one accident resulting in injuries to and including death of more than one
person, and a total of one hundred thousand dollars liability for damage to
property of others, arising out of any one accident.

5.20.060 Fee. The annual license fee for a private detective agency or
or merchant police business shall be ere—hundred—delars [ a ] for the

first year and then a renewal fee of iwenty—five-deHars [ b ] annually
in advance to the City Recorder.

5.26.030 Places serving liquor. (1) In any place where food or alcoholic
beverage is offered for sale for consumption on the premises, it is unlawful:
(a) For any female person to be so costumed or dressed that one or
both breasts are wholly or substantially exposed to public view.
(b) For any person to appear publicly without covering his or her
genitalia with an opaque material that does not simulate the organ covered.
(2) It is unlawful for the owner, operator or person in charge of any
place where food or alcoholic beverage is offered for sale for consumption on the
premises knowingly to permit any violation of subsection (a) of this section.

Chapter 5.30
MASSAGE PARLORS

Sections:
5.30.010 Definitions.
5.30.020 License--Required--Massage establishment.
5.30.030 License--Application--Massage establishment.
5.30.040 License--Required--Massagist.
5.30.050 License--Application--Massagist.
5.30.060 License--Application--Waiver.
5.30.070 License--Application--Approval or denial.
5.30.080 License--Issuance restrictions--Massage establishment.
5.30.090 License--Issuance--Multiple massage establishments.
5.30.100 License--Posting.
5.30.110 License--Revocation or suspension--Massage establishment.
5.30.120 License--Revocation or suspension--Massagist.
5.30.130 Facility requirements.
5.30.140 Operating requirements.
5.30.150 Hours.
5.30.160 Register of employees.
5.30.170 Employment of massagist.
5.30.180 Name and place of establishment regulated.
5.30.190 Sale, transfer or relocation of establishment.
5.30.200 Unlawful acts.
5.30.220 Alcoholic beverages prohibited.
5.30.230 Inspection required.
5.30.240 Exemptions.
5.30.250 Violation--Penalty.
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5.30.020 License--Required--Massage establishment. No person shall engage

in or carry out the business of massage unless he or she has a valid massage
business license issued by the city pursuant to the provisions of this chapter
for each and every separate office or place of business conducted by such person.

5.30.030 License--Application--Massage establishment. (1) Every
applicant for a license to maintain, operate or conduct a massage establishment
shall file an application under oath with the city recorder upon a form provided
by the department-ofFinance city recorder and pay a nonrefundable annual license
fee, which shall be [

%herea#L Licensees who have a1ready paid the license fee for the current period
shall not be required to pay an additional fee under this chapter.

(h) One portrait photograph of the applicant at least two inches by
two inches and a complete set of the applicant’s fingerprints which shall be
taken by the chief of police or his or her agent; if the applicant is a
corporation, one portrait photograph at least two inches by two inches of all
officers and managing agents of said corporation and a complete set of the same
officers’ and agents’ fingerprints which shall be taken by the chief of police
or his agent; if the applicant is a partnership, one front-face portrait
photograph at least two inches by two inches in size of each partner, including
a limited partner in said partnership, and a complete set of each partner or
limited partner’s fingerprints which shall be taken by the chief of police or his
or her agent;

(m) The applicant must furnish a diploma or certificate of
graduation from a recognized school or other institution of learning wherein the
method, profession and work of massage is taught; provided, however, that if the
applicant will not himself or herself engage in the practice of massage as
defined in Section 5.30.010, he or she need not possess such diploma or
certificate of graduation from a recognized school or other institution of
learning wherein the method, profession and work of massage is taught;

5.30.040 License--Required--Massagist. No person shall practice massage
as a massagist, employee or otherwise unless he or she has a valid and subsisting

massagist’s permit issued to him or her by the city pursuant to the provisions
of this chapter.

5.30.050 License--Application--Massagist. (1) Application for a
massagist’s business permit shall be made to the city recorder in the same manner

as provided in Section 5.30.030 for massage establishment licenses, accompanied
by the annual nonrefundable massagist’s permit fee. The fee shall be an set in

the amount of [ 1. q#—eﬂe—%heusaﬂd—de44ar5—pe¥hyear—er—par%—%heree$7

5.30.060 License--Application--Waiver. The city shall waive the
requirements of Sections 5.30.010 and 5.30.050 if the applicant furnishes
satisfactory evidence of a license issued by the State of Oregon. a——state
autherity-

5.30.090 Llicense--Issuance--Multiple massage establishments. Should any
massage business have more than one location where the business of massage is

pursued, then a permit, stating both the address of the principal place of
business and of the other location(s), shall be issued by the chief of police

upon the tender of a license fee. ef-five-thousand-detlars: The fee shall be set
in the amount of [ ]. Licenses issued for other locations shall
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terminate on the same date as that of the principal place of business, regardless
of the date of issuance.

5.30.150 Hours. No massage business shall be kept open for any purpose

between the hours of fivep-m—and—eight—a-m- 12:00 midnight and 6:00 a.m.

5.30.180 Name and place of establishment requlated. No person granted a
Ticense pursuant to this chapter shall operate the massage establishment under
a name not specified in his or her license, nor shall he or she conduct business
under any designation or location not specified in his or her license.

5.30.200 Unlawful acts. The following acts shall be unlawful: (1) It
is unlawful for any person holding a permit under this chapter to treat a person
of the opposite sex, except upon the signed order of a licensed physician,
osteopath, chiropractor or registered physical therapist, which order shall be
dated and shall specifically state the number of treatments, not to exceed ten.
The date and hour of each treatment given and the name of the operator shall be
entered on such order by the establishment where such treatments are given and
shall be subject to inspection by the police pursuant to Section 5.30.230. The
requirements of this subsection shall not apply to treatments given in the
residence of a patient, the office of a licensed physician, osteopath or
registered therapist, chiropractor or in a regularly established and Ticensed
hospital or sanitarium. This subsection shall not apply to a masseuse who is
licensed by the State of Oregon.

5.30.250 Violation--Penalty. Every person, except those persons who are
specifically exempted by this chapter, whether acting as an individual owner,
employee of the owner, operator or employee of the operator, or whether acting
as a mere agent or independent contractor for the owner, employee or operator,
or acting as a participant or worker in any way directly or indirectly, who gives
massages or operates a massage establishment or any of the services defined in
this chapter without first obtaining a license or permit and paying a fee to do
so from the city or who v101ates any provisions of this chapter shall be guilty
of a mlsdemeanor ;

ary person WiTTfully vielatins
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any of the provisions of this chapter shall be guilty of a misdemeanor punishable
under the general penalty provided for in Chapter 1.04 of this Code.

5.40.0]0 Llicense required--Fee. Before any septic tank cleaning truck
shall make use of the City sewage treatment plant services, they shall first

obtain a license through the office of the city recorder.  The charge of the
license fee is fixed at [ }

— 1.
five—deHars—per—truck- The license fee shall be renewable annually.

5.40.020 User fee. There is established a fee of ene—and-ene—-half—eents
] per gallon for all materials deposited from septic tank cleaning
trucks delivered and deposited for treatment in the sewage treatment plants.

5.40.030 Indemnity bond. Before any load of septic tank sewage shall be
rece1ved for treatment at the City sewage treatment plant, the owner or operator
of the truck makang the de11very sha11 f11e w1th the c1ty recorder aﬂ—+ndemn+ty

treatment—plant= proof of liability insurance with coverage limits of $300,000
for any injury to one person and $500,000 for injuries to all persons in a single
occurrence.

Ehapter—5-48
FRE-AND-—GOING—OUT-OFBUSTNESSSALES
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Section 2: Emergency Clause

Inasmuch as this ordinance is necessary for the immediate preservation of the
peace, health, and safety of the citizens of the city of Albany, Oregon, an
emergency is hereby declared to exist; and this ordinance shall be in full force
and effect immediately upon its passage by the Council.

Passed by Council: /52/25?/432'
Approved by Mayor: /U/Zf /72
Effective Date: 24D

ATTEST:

s P &»2447@

DEPVM City Recorder
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