
ORDINANCE NO. 5007

AN ORDINANCE AMENDING ALBANY MUNICIPAL CODE, SECTION 18.04 BY ADOPTING

APPENDIX CHAPTER 70 OF THE UNIFORM BUILDING CODE, 1991 EDITION ON

EXCAVATION AND GRADING, AND DECLARING AN EMERGENCY.

WHEREAS, it is the purpose of this ordinance to promote public health, safety and general welfare and

to minimize public and private losses due to improperly placed and constructed cuts and fills, and

WHEREAS, the objectives of this ordinance are:     (

1) To protect human life and health.

2) To minimize erosion problems due to improperly placed ~is and construction ~ls.

3) To minimize erosion problems due to improperly located cuts and constructed cuts.

4) To minimize damage to public facilities and utilities such as water and gas mains, electric,

telephone, and sewer lines located in ~ls.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: Albany Munidpal Code, Section 18.04.015 is hereby created to read as follows:

18.04.015 Adoption of Chapter 70 of the Uniform Buildin[ Code. All standards, regulations,
procedures and administrative policies set forth in the 1991 Edition of Appendix Chapter 70, and as

amended hereafter are adopted as a part of this code of ordinances.

Section 2: Albany Municipal Code, Section 18.04.020 is hereby created to read as follows:

18.04.020 General Provisions. The rules prescribed in this chapter shall apply to all lands within

the city limits of the City of Albany.
1) Compliance. No excavation or grading operation shall hereafter be performed, or existing

graded lot altered, without full compliance with the terms of this chapter and other applicable regulations.
2) Abrogation and Greater Restrictions. This chapter is not intended to repeal, abrogate or

impair any existing easements, covenants or deed restrictions. However, where this chapter and other

chapters conflict or overlap, whichever imposes the more stringent restrictions shall prevail.
3) Relationship to Permits Required by State or Federal Agencies. Excavation, grading, and fill

activities may require state and/or federal permits. Such permits are likely to be required if hydric soils are

present on the site or if the site contains other wetland characteristics. The issuance of a permit by the

City of Albany under this Chapter does not eliminate the need for compliance with other state, federal, or

local regulations.
4) Warning and Disclaimer of Liability. The issuance of a permit by the City of Albany under this

Chapter constitutes a determination that the applicant has met the minimum requirements for the city's
regulato~ purposes. Issuance of a permit does not relieve the permit holder from any responsibilities or

liabilities that grading, excavation or fill activities may create if third parties are damaged or injured by
such actions.

Section 3: Albany Municipal Code, Section 18.04.030 is hereby created to read as follows:

18.04.030 Permit Procedure. Application for an excavation and grading "tiM" permit shall be made

to the Building Official on forms furnished by him/her and will include but not be limited to the

requirement as set forth in Section 7006 of the Uniform Building Code as amended or hereafter amended.

ord.amc. 18.04



Section 4: Albany Municipal Code, Section 18.04.035 is hereby created to read as follows:

18.04.035 Definitions. The following definition shall be added to Section 7005, as amended or

hereafter amended, of the Uniform Building Code: "Drainageway:" A natural or man-made path which has

the specific function of transmitting natural stream water or storm run off water from a point of higher
elevation to a point of lower elevation.

Section 5: Albany Municipal Code, Section 18.04.040 is hereby created to read as follows:

18.04.040 Drainageways. The following standards shall also be adopted as pan of the engineering
standards:

1) Grading operations will not be permitted in open drainageways, nor on land adjacent to a

drainageway, without detailed engineering calculations submitted by the applicant to the Bufiding Official

upon which the Building Official finds that such an operation will not adversely affect the existing and

ultimate developments or land adjacent to drainageway.
2) Any grading operation which takes place in an open drainageway or on the land adjacent to

the drainageway must be found by the Building Official to have some beneficial purpose and the amount

thereof not greater than is necessary to achieve that purpose.

Section 6: Albany Municipal Code, Section 18.04.045 is hereby created to read as follows:

18.04.045 Appeal Procedure. Appeals shall be as provided in Chapter 204 of the Uniform Building
Code.

Section 7: Repeal of Conflicting Municipal Code Sections. The following sections of the Albany Municipal
Code arc hereby repealed: 20.01.070(11); 20.08.050(11), and 20.08.140(3).

Section 8: Emergency Clause. The general welfare of the public will be promoted if this ordinance takes

effect immediately. Therefore, an emergency is declared, and this ordinance shall take effect immediately
upon its passage by the Council and its approval by the Mayor.

Passed by Council:

Approved by Mayor:

Effective Date:

June 24, 1992

June 24, 1992

June 24, 1992

City Recorder
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