ORDINANCE NO. 4350
~ E—

AN ORDINANCE PROCLAIMING THE ANNEXATION TO THE CITY OF ALBANY OF CONTIGUOUS i
TERRITORY CONSISTING OF 266 ACRES OF PROPERTY LOCATED SOUTH OF LEHIGH ACRES,

EAST OF WAVERLY DRIVE, NORTH OF GRAND PRAIRIE ROAD, AND WEST OF INTERSTATE 5

AS R-1{8) INTERIM ZONING AND WITHDRAWING SAID TERRITORY FROM THE ALBANY RURAL

FIRE PROTECTION DISTRICT.

WHEREAS, the Planning Commission of the City of Albany has recommended that a
certain territory described in Section 1 of this Ordinance which is contiguous
to the City of Albany be annexed and that more than 50% of the owners of the
property in said area who own more than 50% of the land and real property
therein and representing more than one-half of the assessed value of the real
property therein have consented in writing to the annexation, said consent
having heretofor been filed with the City Recorder in the matter prescribed by
Taw; and

WHEREAS, the City Council by Ordinance No. 4338 adopted on the 23rd day of
January, 1980, dispenses with an election submitting to the voters of the City
the question of annexation of said territory and did at 7:15 o'clock p.m. on
the 13th day of February, 1980, in the Council Chambers of the City Hall in
said City at the time and place of hearing thereon, and the further question
of withdrawing said territory, if annexed, from the Albany Rural Fire
Protection District, at which time and place the voters of the City were given
an opportunity to be heard on the questions involved; and

WHEREAS, notices of said public hearing were published and posted in the
manner and for the time prescribed by law and the pubTic hearing was duly held
by and before the City Council as provided by law and by the terms of said
Ordinance and the published notice, and it appears to be in the best interest
of the City and of the area involved that it be annexed to the City of Albany
and withdrawn from the Albany Rural Fire Protection District; and

WHEREAS, the City Council has based its decision on facts and conclusions
stated in accordance with the findings on file with the City Recorder which
are hereby adopted and incorporated by reference herein for the annexation and
zoning of this property and which are hereby adopted as findings of the
Council; now, therefore,

THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:
Section 1: The following described property to-wit:

(See attachment)
(See Exhibit "B" attached hereto and by this reference incorporated herein)

is hereby proclaimed to be annexed to the City of Albany, Oregon, and zoned on
an interim basis as R-1(8) Single Family Residential until such time as the
Comprehensive Plan has been revised and recommendations made.

Section 2: That the above described territory annexed to the City of Albany
1s hereby withdrawn from the Albany Rural Fire Protection District.

Section 3: That the City Recorder shall submit to the Secretary of the State
of Oregon a copy of this ordinance, a copy of Ordinance No. 4338, and a copy
of the complete consent document signed by the landowners within the territory
annexed. The City Recorder shall also, within 10 days of the effective date
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Section 4: Conditions.

1. That the zoning would be reviewed by the Planning Commission
upon completion of the Comprehensive Plan policies and land
use map designations for this area on its own motion and that
the Planning Commission would initiate rezoning of this area
to bring it into conformance with the PTan or that the appli-
cant can submit for the rezoning upon completion of the Com-
prehensive Plan, whichever comes first.

2. That the condition of the staff report be incorporated, i.e.,
roads within this area will not be accepted by the City until
brought up to city standards.

3. Sufficient right-of-way will be dedicated to the City to achieve
a 60-foot right-of-way width on 21st Avenue adjacent to the
Fahndrich/Roberts property and that the remainder of that
property adjacent to the Fahndrich/Roberts property on the south
side owned by Landwest be transferred to the Fahndrich/Roberts
property.

Section b: Effective Date. This ordinance shall be effective upon the
occurrence of the following two conditions:

1. Submission by the applicant of waivers of remonstrance,
petitions for improvement, and easements as necessary for
the construction of the storm sewer improvement system as
proposed by the applicant at the 2/27/80 city council meeting
and that existing drainage patterns along the northern and
western boundaries of Exhibit A would be altered by ditching
(after crops are removed in 1980 season) so that all surface
water within proposed drainage area would be rerouted to
inlet of 60-inch storm drainage extension within ninety
days of passage of this ordinance; and

2. The lapse of not fewer than 30 days from passage of this
ordinance.

Passed by the Council: March 12, 1980

Approved by the Mayor: March 12, 1980

Effective Date: June 12, 1980

dyor

ATTEST:

e
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(803) 926.92404

PROPOSED FINDINGS FOR WAVERLY GRAND PRAIRIE
ANNEXATION REGARDING LAND CONSERVATION AND
DEVELOPMENT COMMISSION ADMINISTRATIVE RULE III

Because this area is in close proximaty to existing public
facilities, particularly sanitary sewer, these necessary services
can be extended to serve this area at a reasonable cost.

Need

The area under consideration is subject to periodic inumdation
and septic tank failure.. This condition is created by a combination
of relatively flat terrain and soil conditions which create a
perched water table. Malfunctioning of on site septic systems has
been observed by members of the Linn County Department of Health
Services. There exists an immediate need for proper storm and
sanitary Sewer engineering and construction.

The proposed annexation allows for the best available solu-
tion to this storm drainage and sanitary sewer problem by allowing
the installation of storm and sanitary sewers and the connection
of residences to these systems.

The proposed annexation is within the adopted pre11m1nary
urban growth boundary. The entire annexation area is designated
for urban use.

SURVEYORS » ENGINEERS
LANDUSE PLANNERS ¢ FORESTRY CONSULTANTS




December 3, 1979 PLANNING DEPARTMENT

\Hear{ng_DateLf

’ Agplicat'ion File No. _ A-10-7. _ STAFF REPORT Page 2 of - 3 ;
~~here is a total of 54.62 acres proposed for multiple family zoning south of 2lst

..wvenue consisting of:

approximately 46 acres of R-2 in the southeast part of the annexation area and approximately
8 acres of R-3. The R-3 zoning is divided roughly in half with one portion adjacent to the
existing mobile home park at the northern end of Center Street, and half proposed adjacent to
the future commercial site.

There is a neighborhood (C-1) commercial site of 5.7 acres proposed within the annexation area
at the intersection of 21st Avenue and the future extension of Center Street. An additional
2 acres of residential-professional zoning is proposed immediately to the west of the neigh-
borhood commercial site to provide for neighborhood professional services. This is currently
designated urban residential on the Comprehensive Plan and would have to be changed to '"Business
Commercial," )

FINDINGS - IN FAVOR

The applicant has provided findings in favor of the proposed annexation Zoning and Compre-
hensive Plan amendment in his report entitled "Facts, Findings and Exhibits for Waverly-Grand
Prairie Triple 50% Annexation to the City of Albany." In addition, it can generally be stated
that annexation of this area would be an orderly step in the expansion of the City limits to
include areas for future urban residential development.

— FINDINGS - OPPOSED .

1. The City is currently experiencing a housing market slow-down that has left serviced lots
unbuilt, and existing comstructed units vacant. Long term forecasted growth rates for the
City indicate a need for additional developable land within the City limits; but short
term demand for additional housing within the Albany Urban Growth Area at this time is
extremely low.

2. Annexation of the proposed area would leave one unincorporated "island" surrounded by the

City between 24th and 28th Avenues, along Waverly Drive. "Island" annexations are nct
subject to "consent'" requirements and can be annexed by the City at any time. The

property owners in the island area have not signed the annexation petition circulated by
the applicant, and it can be anticipated that they do not desire to be annexed. Leaving
the island unincorporated creates difficulties to those agencies providing public services
to the area, especially in terms of street maintenance and police protection. In a letter
dated November 13, 1979, the Linn County Planning Director indicates that this annexation,
the County Board of Commissioners recommend "that at the time of annexation no islands be
created."

3. Regarding the City's tax base, residentially zoned property is the least productive com-
pared to industrial or commercial property in terms of the costs of provipiﬁgngﬂylic
services compared to the revenues they generate. It can be expected thatvehis aithexation

will not reduce the proportion of property taxes paid by residential properties in the

City. Annexation of this area will not alleviate the City's current fiscal hardship

situation; it may be that this annexation would worsen the City's fiscal situation.

~~ Most of the existing streets in the annexation area do not meet City standards in terms of
having curbs, gutters, sidewalks and an adequate depth of pév?ment. Those streets thatb
have been dedicated to the County in sub-City standard condition would not b: agggst:% y
the City for maintenance purposes until after they have been brought up to stan

the expense of the benefiting adjacent property owners. ¢3?
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.Application File No. _A-10-79 - STAFE REPORT Page _3 °f‘ 3

>~ The location of the school site at the intersection of the two primary neighborhood
collectors may be inappropriate and may conflict with Comprehensive Plan Recommendation
Number 19 which states that "Grade schools should not be constructed along arterial roads."

6. Residential development abutting the freeway right-of-way will require special sound
buffering to reduce the impact of highway noise pollution in the neighborhood.
CONDITIONS

That the dedicated streets within the annexation area not be accepted by the City for maintenan
until they have been brought up to City standards at the expense of the affected property owners

Recommend to the City Council that this annexation be approved based on the
findings submitted by the applicant, both written and as presented at this
meeting (12/17/79) and zoned as R-1(8) single family residential area with the
annexation and zoning subject to the following conditions:

(1} That the Council review this annexation recommendation for its impact on
the City's ability to provide public services to the annexation area at
the present time since it is the feeling of this Planning Commission that
we are not able to adequately determine that impact at this time - that
is a Council decision. But in the interests of good planning for the area
that the annexation is most appropriate.

(2) That the zoning would be reviewed by the Planning Commission upon completion
of the Comprehensive Plan policies and land use map designations for this
area on its own motion and that the Planning Commission would initiate
rezoning of this area to bring it into conformance with the Plan or that
the applicant can submit for the rezoning upon completion of the Comprehensive
Plan, whichever comes first,

(3) That the applicant provide written findings to show full compliance with
" the annexation policy of the LCDC, more or less summarizing the findings that
have been presented already but following the format of LCDC.
(4) That the condition of the staff report be incorporated, i.e: rights-of-way

within this area will not be accepted by the City until brought up to
City standards.

“
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1010 AIRPORY ACAD — P O. BOX §88 — ALBDANY, ORKOON 0732

EXHIBIT "A" -
| ,L
October 29, 1979

WAVERLY-GRAND PRAIRIE ANNEXATION

Legal Description

Beginning at a point which is the southeast corner and initial o
point of EASTGATE PARK SUBDIVISION in the City of Albany, Linn County,
Oregon; said point also being on the west right-of-way of Interstate
Highway 5; :

and thence running South 88°40°'30™ West along the south line of
EASTGATE PARX SUBDIVISION a distance of 1477.65 feet to the northwest
corner of that tract of land described in microfilm volume 91, page
631 of the Deed Records of Linn County, Oregon;

— thence South 01°26' East 858,63 feet to a point on the north
line of that tract described in book 161, page 326 of the County
Deed Records;

thence South 88°40'30" West along safd north line and the
westerly extension thereof 490 feet, more or less to the northwest
corner of that tract described in book 294, page 483 of the County
Deed Records;

thence South 01°39' tast 75,79 feet; “

thence South 88°45* West 563,00 feet;

) thence South 01°39* East 136.34 feet to-the north right-of-way
of 20th Avenue;

thence South 88°45' West along said north right-of-way 124.70
feet to the east right-of-way of Waverly Orive;

thence North N01°39' West along said east right-of-way 322 feet,
more or less, to a point which is North 83°58' East from a 1/2 inch
iron rod on the west right-of-way of Waverly Drive, said rod also
being on the north 1ine of that tract described in book 259, page
393 of County Deed Records;

1 thence South 89°58' West across Waverly Orive to said 1/2 inch
ron rod;

thence continuing South 89°58' West along said north line 225.00
feet to a point on the east line of Block 1 of BRITEWOOD SUBDIVISION
in the City of Albany;

SURVEYORS « ENGINEERS
LAND USE PLANNERS » FORESTRY CONSULTANTS
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thence South 01°39' East 657,58 feet to a point which fs on the

north 1ine of that tract described in book 173, page 211 af County
—~ Deed Records, said point also being North 01°39% West 831,11 feet and

South 89°53' West 260,00 feet frcm the southeast corner of the L, C.
Burkhart D.L.C. No. 50 in Township 11 South and Range 3 West of the
Willamette Meridian, Linn County, Oregon;

thence South 89°58°* West along said north line to the northeast
corner of that tract described tn microfiim volume 122, page 648
of County Deed Records;

thence South 01°50°'20" Fast 365.16 feet to the south 1ine of said
tract described in book 173, page 211;

thence North 89°58" East along said south line to the west
right-of-way of Waverly Drive; .

thence South 01°39* East 354.3 feet along said west right-of-way
to a point on the north line of that tract descritied in microfilm
volume 174, page 454 of County Deed Records said point also being
the southeast corner of Lot 28, Block 2 of ERMINE PARK SUBDIVISION ,i
in the City of Albany;

thence North 89°51" West along said north line to the northwest
corner of said tracts
] " thence South 01°39* East along the west 1ine of said tract 81, 22
eet|

thence South 89°49' East along the south line of said tract to
the west right-of-way of Waverly Orive;

thence South 01°39' East along said west right-of-way 210 feet,
more or less, to a point on the north 1ine of that tract described
in mierofilm volume 186, page 432 of County Deed Records, said point

~ 2lsc lying on the south right-of-way of 23rd Avenue;

thence South 89°49' East along said south righteof-way to the
northwest corner of said tract, being also the northeast corner of
Lot 1, Block 2 of KRIBS FIRST ADDITION;

thence South 01°39* East along the west 1ine of said tract 80.10
feet to the southwest corner thereof;

thence South 89°49' East along the south line of said tract and
the easterly extension thereof to the east right-of-way of Haverly Drive;

thence South 01°39* East along said east right-of-way to a point
on the south line of that tract described in book 252, page 537 of
County Deed Records, said point lying South 89°N4*' West 5.00 feet from
the norhtwest corner of Block 5 of FIRST ADDITION TO KENWOOD SUBDIVISION,
Linn County, Oregon;

thence North 89°04* East along the north line of said Block 5 .
452.50 feet to the northeast corner thereof;

thence South 01°39°* East along the east line of said Block 5 and
the southerly extension thereof 149,14 feet to the centerline of 27th
Avenue, a 50 foot roadway:;

thence Horth 89°04' East along said centerline 363.02 feet to 2
point on the northerly extension of the east 1ine of Block 8 of said
FIRST ADDITION TO KENWOOD SUBDIVISIOHNS

Tty b
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thence South 0°23'20" East along said northerly extension and
ocast 1ine 153.00 feet to the southeast corner of Lot 4 of satid Block 8,
which point also being on the west right-of-way of Shortridge Street;

- thence South 89°04* West along the 1ine Gtsecting satd Block 8,
fts westerly extenston across Bain Street and the 1ine Gfsecting Block
7 of said FIRST ADDITION TO KENWOGD SUBDIVISION 832,69 feet to the east
right-of-way of Waverly Drive; .

thence Scuth 01°39* East lloag said east right-of-wey 179,00
feet to a point on the south 1ine of and north 89°04°' East 40,00 feet
from the southwest corner of the Anderson Cox D,L.C, Ro. 49 in
Towmship 11 South and Range 3 West of the Willamette Meridian in
Linn County, Oregon; said point also being the 1n1tia1 point of said
FIRST ADDITION TO KENWQOD SUBDIVISION:;

thence North 89°04' East along tha south 1ine of said Claim 858.75
feet to the cast Jine of Section 17 of said Township and Range;

thence South 00°28'20" ‘East along said east line 520,95 feet
to the southeast corner of the northeast quarter of said Section 17;

thence South 00°06'39" West along said east line 234,87 feet
to the northerly right-of-way of Grand Prairie Road;

thence southeasterly along said northerly right-of-way to the
west right-of-way of Interstate Highway 5;

thence northerly along said west right-of-way to the true place
of beginning.
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February 25, 1980

Mr. Richard Olsen
City Hatll
Albany, Oregon 97321

Re: Annexation 10-79
Dear Mr. Olsen and members of City Council:

In response to your request for a proposal to selve the immediate storm drainage
problem in this annexation area, we offer the following specific outline:

1) The Council add as a condition for annexation that a waiver of remonstrance and
a petition of improvement be signed for an approximately 110 acre area as outlined
in Exhibit A. The final boundaries to be determined by Engineering Staff to
to conform to existing planning area boundaries.

2) The improvement would include the extension of an existing 60" storm drainage
line from the east right-of-way of Waverly Drive easterly to the west line
of Land West Development holding (approximately 450').

3) Existing drainage patterns along the northern and western boundaries of Exhibit
A would be altered by ditching (after crops are removed in 1980 season) so that
all surface water within proposed drainage area would be re-routed to inlet of
60" storm drainage extension.

This proposal would bring storm drainage improvements to the largest area practical
at this time and would be able to be integrated into whatever development pattern is
proposed for this area in the future, There would be no benefit at this time in further
extension as future street patterns are still unknown. With this improvement, surface
water drainage problems to property owners north of 2lst Avenue would be greatly
reduced. Property awners adjacent to Waverly Drive would also be benefited by
reducing overland flow from this property.

Sanitary sewage problems will not be directly benefited by this proposal, but
with annexation those people who wish may hook up to the city services at normal
rates. Most of the property owners along 27th Avenue, 28th Avenue and Waverly
Drive who have signed the annexation petition have expressed that desire.

SURVEYORS = ENGINEERS
LAND USE PLANNERS « FORESTRY CONSULTANTS



Mr. Richard Olson
Page 2

We hope that this |etter, along with our input at the last meeting, will be sufficient
to answer your questions. Should you desire any additional information, please
don't hesitate in contacting our office.

Sincerely,

TIMBERLAND SERVICES, INC.

‘&‘A-ﬁ

Kenneth M., Wightman
President

KMW:plg



February 27, 1980

Mr. Richard Olsen
City Hall

P. 0. Box 490
Albany, Oregon 97321

Dear Mr. Olsen and Members of the City Council:

My brother and I have recently purchased the property of John
and Elizabeth Fahndrich at the corner of 21st Avenue and Waverly
Drive under contract (TL 100 11-3W-17A). We have been contacted
by representatives of Land West Development, Inc. about providing
a storm drainage easement to the City of Albany for construction,
instailation, usage and maintenance for a 60" storm line to serve
properties to the east of our ownership.

We have no objection to granting a 50' construction and a 10 to 15 foot
maintenance easement for that purpose providing the following items
are addressed:

1. All costs for the proposed system be paid for either by
the proposed drainage area owners as shown on attached
map or Land West Development,

2. Engineering drawings be approved by City of Albany staff
and designed so that our property be allowed access to
this line at no cost to us if needed,

3. No lien shall be allowed to be placed on our property
for this improvement.

We have also expressed our concerns to Land West Development,
Inc. that we currently do not have access to 21st Avenue because
of Tax tot 101 11-3W-17A, Land West has agreed to deed this to us
free and clear with the understanding that we execute a waiver of
remonstrance and a petition for improvements to 21st Avenue and that
we would be responsible for our share of the improvement costs.

Thank you for your attention and we hope that this will be
sufficient for you to act and annex this entire area. My brother

and I realize that this agreement is contingent upon gaining the con-

sent and the easement granted from Mr. and Mrs. John Fahndrich who
are still the deed owners.

Sincerely,

(il (T

Allen Roberts
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FOR
WAVERLY-GRAND PRAIRIE
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October 19, 1979

Mr. Steve Bryant
Planning Director
City of Albany

City Hall Annex
Albany, Oregon 97321

RE: Rabert Hoag's Proposed Waverly-Grand Prairie Annexation
Dear Mr. Bryant:

Because of the size of the area and number of property owners
involved in this annexation request, we foresee that some modifi-
cation may be made by the Planning Commission and/or the City
Council prior to annexing this property to the City of Albany,
Modifications might effect both the annexation boundary and/or
the proposed zoning designations, To avoid duplication of effort
it is my intention, if it is agreeable, to defer submitting the
required census material until a final boundary is defined, The
census information would be submitted prior to the final reading
of the ordinance annexing this area, This would also insure that
the City would be receiving the most current data,

Also, as zone classifications may be modified, I would re-
quest that the required legal descriptions for zone areas be
deferred until such time as there would be little or no possibility
of modification. These descriptions would also be submitted prior
to the final reading of the ordinance annexing this property,.

In Tieu of the legal descriptions, a scale map indicating the
proposed zoning designation, the relative location and area in
acres has been submitted. This map is to be used until any
potential revisions to the proposed zoning are made,

I trust that this procedure is acceptable,

Sincerely,

CTIN ERWICES, INC,
JON R. WAGNER
JRW/dee

Planning Director
enc.

SURVEYORS s ENGINEERS
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WAVERLY GRAND PRAIRIE
GENERAL SUMMARY OF ANNEXATION REQUEST

The area under consideration is located generally east of Waverly
Drive, North of Grand Prairie Road and West of Interstate 5, The total
annexation request encompasses approximately 266 acres, Of that, approxi-
mately 44 acres is either developed or partially developed, The remainder
of the area is vacant. There are 62 existing dwelling units which would
be effected by this annexation.

The proposed zoning for the area reflects the current and projected
needs of Albany's citizens. Of the total area, 245 acres or 92% is
proposed for residential use, Approximately 163 acres are proposed for
R-1 (6), 23 acres for R-1 (8), 5 acres for R-1 (10), 49 acres for R-2 and
8 acres for R-3, The zoning of the 10 acre site owned by the Greater
Albany Public Schools System has not beén included in these calculations,
nor has the property owned by the Seventh Day Adventist Church or that
portion of Lehigh Park which is within the requested annexation. It is
customary to zone property for these uses Residential, However, these
are not anticipated to be converted to Residential use and were therefore
not inc]udea in the ca1cu1at16ns.

Other zoning proposed for this area inc]uaes a 6 acre neighborhood
commercial site and a 2 acre residential professional site. These are
lTocated centrally within the proposed annexation. Their function is to
meet the needs of the areas future residents and those adjacent to the

proposed annexation,



As noted, the area contains a 10 acre school site. This too is
centrally located within the area and will serve the future need of
this area.

The conceptual street plan for this area adopted by the
City Council in November of 1977 has been incorporated into the

design of this area.



SECTION 2 - SUMMARY OF FINDINGS (For complete findings see Section §)

FINDINGS

1. Citizen Involvement

Citizens have been and will continue to be afforded the opportunity
to be involved in the planning process,

2. Land Use Planning

Land use planning has been and wiTl continue to be employed in
this area.

3. Agricultural Lands

This area is within the approved preliminary urban growth boundary.
The area is designated for urban and not agricultural use,

4. Forest Lands

This goal is not applicable to this area,

5. Open Spaces, Scenic and Historic Areas and Natural Resources

No existing open spaces, scenic and historic areas nor any natural
resources will be adversely affected by the annexation and develop-
ment of this area.

6. Air, Water and Land Resourtes Qualijty

Air, water and land resources quality will not be adversely impacted
by the annexation and development of this area,

7. Areas Subject to Natural Disasters and Hazards

There is no known potential for natural disasters or natural hazards
associated with this area which would preclude development.

8. Recreational Needs

There currently exists in the public and private sector the mechanism

to insure that future recreational needs can be accommodated.



10.

11.

12. .

13.

14.

Economy of the State

The proposed annexation, rezone and subsequent development of this
area will have a beneficial impact on the State and local economy.
Housing

This area is necessary to insure that the housing needs of future
residents will be met.

Public Facilities and Services

Public facilities and services can be extended and expanded to
accommodate development in this area.

Transportation

The transportation needs of this area can be served, A road network
plan for this area has been adopted which has been incorporated

into the proposed development plan. Annexation would allow existing
residents to use the Albany Transit Systems facilities,

Energy

This annexation would minimize energy demand both in construction
and transportation by consolidating growth near existing public
facilities, traffic generators and near major transportation
corridors.

Urbanization

The area is totally within the preliminary Albany urban growth
boundary. There are current]y’public facilities adjacent to the
area. In some cases these facilities have already been extended.
Portions of the area are urban, the remainder of the area is
required to allow choice in the various land use needs in the

market place. This annexation meets the LLDC goal requirements.
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SECTION 3 ~ BACKGROUND

Several of the City of Albany Councils have emphasized the need to
consider this area for annexation as a unit rather than in a piece-
meal fashion. The records of City Council meetings concerning this area
have always stressed this need. In April of 1977, when reviewing a
requested annexation for property located on 20th Avenue east of Waverly
Drive, the Council voted to uphold the Planning Commission's recommenda-
tions to deny the requested annexation, This recommendation, was in part,
based on the findings presented by the Planning staff. One of the major
adopted findings of that report was that "the subject properties and
adjoining area should be annexed and zoned on a master plan approach"”.

In November of 1978, when considering the annexation of the
Fahndrich property located at the southeast corner of Waverily and 21st
Avenue, the City Council restated the need for annexation and planning
for the entire area east of Waverly Drive, Mr, Jean reaffirmed that
the "Council voted to deny the annexation until the entire area east
of Waverly could be annexed at ‘once and the drainage problem could be
solved". Mr. Jean also stated that this area should not be piecemealed;
it should be considered at one time;.there should be total planning for
this whole area. The request was subsequently sent back to the Planning
Commission.

In February of 1979, when again considering the 21st and Waverly
Drive property, Mr, Jean stated "the understanding was that we were not
opposed to the annexation, but we wanted to get a master pian for the

whole area, i.e., sizing of sewer lines, storm drain lines, street, to



have a good total development plan", The Council has stated and re-
stated the need to consider thjs entire area all at one time,

There are several topics of concern in dealing with this particular
area. The Council has adamantly maintained that these concerns can
only be properly resolved-by planning the development of the entire area
/ comprehensively rather than on a fragmented approach. Of the problems
confronting a City, storm drainage is one of the most difficult to
resolve on a piecemeal basis. The incremental increase of impervious
surfaces and concommitant increase in runoff brought about by construction
of individual units taken separately have an insignificant impact on
the overall storm drainage flow., However aggregated, these minor impacts
can create major storm drainage problems.

This area is particularly prone to storm drainage problems. A
report from the SCS dated July 25, 1979 referring to the property proposed
for annexation, indicated "the major problem to be overcome is the
removal of surface and subsurface water. By removing this water around
house foundations and in road right-of-ways, fewer foundation and road
problems will occur”,

During the course of public hearings held for requested annexations
| in this area,there has been much public testimony given regarding the
existing storm drainage situation, At the April 27, 1977 City Council
hearing on the proposed annexation of the area at 20th and Waverly Drive,
Mr. Banta indicated that "Mr, Smith and the City have been trying to
solve the storm drainage problem at the trailer court off of Waverly".
This drainage area is a portion of the proposed annexation., At the

February 14, 1979 meeting regarding the storm drainage situation in



this area Mr. Hickey stated "the best approach to it is to consider the
whole area which is contributing to the drainage ,.... to get a master
plan”.

There clearly is a drainage problem in this area, There is aliso a
negq to consider the entire area as one unit, to properly plan and
implement the necessary storm drainage improvements in order to alleviate
an existing runoff pfob]em and to insure that future development -
can be adequately accommodated,

A second and potentially more serious problem related to the drain-
age characteristics of the area is that of sub-~surface sewage disposal.
Those areas which are developed but are outside the City 1imits are
currently using septic tanks for sewage disposal, There have been
three contract annexatjons approved (6/14/78) on 28th Avenue. These
were requested because the existing septic tank systems had failed.

It then became necessary to obtain City services,

The Soil Conservation Service classifies this entire area as
having severe limitations for sub-surface sewerage disposal, The Linn
County Department of Health Services also indicates that this area is
rated as severe for septic tanks. There are currently in excess of 70
homes on septic tanks in this area. (Included are homes outside the
proposed annexation). There have been several system failures and
others which are anticipated to malfunction, As pointed out by the
Linn County Department of Hedlth Services,'repairing septic systems
in this area is futile due to this severe condition. Every winter
those repaired systems would fail”, (see appendix A3) There currently
exists a need for City sewer systems in this area. Not only to combat

a potential health hazard created by the existing septic systems but



to insure the proper deve]opment of the existing undeveloped land.
The situation in this area may be compared to the Draperville
area. In Draperville,the area was allowed to develop using septic
tanks. These evéntua11y failed, contaminating the aquafer making
well water hazardous. The situation here differs in that the Waverly
Grand Prairie area is on the Pacific Power and Light Water Systems.,
The aquifer is still being contaminated but the results are not as
evident since the contaminated water is not being used for human
consumption. The same pollution of the water table is occurring

although it is not being as readily observed,
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SECTION 4 - PUBLIC NEED

There is a public need for developable Tand close to the central
portion of the City. Intense commercial development is occurring in
the area between 14th Avenue and Santiam from Waverly Drive to Geary
Street. As this area continues to develop and as energy for transpor-
tation becomes more of a concern, people will desire homes within
walking distance or short drives from shopping areas. This area would
provide for the future development needs of a growing community.
Studies indicate that Albany is projected to grow at an average annual
rate of between 3% and 6% from now until 1990. As stated in the CH2M
Hi11 Albany Housing Study (October, 1978) Potential for Growth 3-19,
"there appears to be a significant potential for growth in Albany and
no major limiting factors. Land is available for both commercial
and industrial sector expansion. Rail and interstate highway access
is excellent. There is a diversified labor force of skilled and well
educated workers. In addition, there is considerable interest in
and future opportunity for renewal activities in the downtown area”,

In addition to these favorable internal conditions, there are
also external conditions that may have a positive impact on Albany's
growth potential. As indicated in the Albany Housing Study,"At
present, there is a relatively large (and probably expanding) group
of people who work in communities surrounding Albany where housing
is not available in sufficient quantity to accommodate them, In
Millersburg, for example, 60% of the City has been designated for
industrial use. The lack of public facilities and appropriate land

resources makes it unlikely that all or even most of the existing or



future industrial workers could be housed in Millersburg.”

These statements indicate that although the rate of population
increase may fluctuate from year to year, the overall average growth
rate will continue. This is due not only to internal factors but
also external factors. The CHZM Hil1l Albany Housing Study indicates
that the 1990 population of Albany is projected from a low of 37,290
by 1imiting or discouraging growth to a high of 46,960 by encouraging
growth. By accommodating anticipated growth the projected Albany
population for 1990 is 41,870,

At the minimum projected increase, the population of Albany will
increase by over 10,000 people within the next decade. There is now
a need to plan for accommodating these future residents. Planning
is mandatory to avoid the unnecessary and costly retrofitting of

public improvements in developed areas.

The area under consideration is anticipated to take from five to
ten years to develop. Because of the existing physical characteristics
of the area, i.e. soils and topography, it is necessary to plan and
engineer this area as a unit in a comprehensive manner, To insure
that the proper facilities are installed, it is mandatory that this
area be annexed to the City.

This area can best meet the need to accommodate future growth
of Albany. It has locational advantage over other areas within the
approved preliminary urban growth boundary., This area is in close
proximity to major existing and proposed retail commercial facilities,

The area accesses to designated arterials; Waverly Drive and Grand



Prairie Road and proposed future collectors. Sanitary sewer is
available and can be extended to the area, Water from Pacific Power
and Light is already available to many of the existing residents of
the area. This could be extended to service the remainder of the
property. Because this area is nearer to existing facilities than
many of the outlying areas it would be less expensive from a monetary
as well as an energy standpoint to annex and develop this area prior

to these others.
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SECTION 5 ~ LCDC uOALS STATEMENT; PROPOSED FINDINGS

Citizen Involvement

Through the various hearings and public meetings required for
the annexation and zoning of the area under consideration, citizens
will be afforded the opportunity to be involved in the planning process.
The Albany Zoning and Land Use Regulations require that property owners
within 500 feet of the area proposed for annexation and zone change be
notified of the time, place and date of public hearing to consider
the matter by the Planning Commission, Further, a public hearing is
required before the City Council, Hotice advertising this hearing
must be published 3 times in the local newspaper 5 to 15 days prior to the
scheduled hearing. These hearings relate to the site specific of the area,
More generalized input was gathered at the time of the adoption of the
comprehensive plan and the urban growth boundary. The comprehensive plan
designates the area as urban residential. The urban growth boundary indi-
cates that this area is suitable and desirable for urbanization. Numerous
public hearings were held on these policy documents prior to their adoption,

A more personalized approach to citizen involvement was employed
during the course of circulating the petition for annexation, Various
members of the Timberland Services, Inc. staff endeavored to contact
every property owner in person. Where this could not be arranged,
property owners were contacted by telephone or by mail.

Land Use Planning

Land use planning is now under way for the entire City of Albany
urbanizing area. The LCDC sponsored comprehensive plan is to be
completed by July of 1980, The existing City comprehensive plan indicates
this area for urban residential.” The majority of the proposed request

is in conformance with the existing comprehensive plan,
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Agricultural La..ds

A1l of the lands within this proposed annexation are within the
urban growth boundary, The soils capabilities for agriculture as
designated by the U. S. Department of Agriculture, Soil Conservation
Service for this area are IT, III} and IV, Of the approximately 267
acres within the proposed annexation, 38 acres is Amity Silt Loam
(class II}, 146 acres is Concord Silt Loam (class 1I}, 23 acres is
Dayton Silt Loam (class IV), and 60 acres is Woodburn Silt Loam {class
ITI). In terms of percentages, 21,9% of the area is class II, 68,6%
is class IIT and 9.5% is class IV. (An exception has been filed).

Forest Lands

The lands within the proposed annexation are not presently forested.
Accofding to data supplied by the USDA Soil Conservation Service OR-SOILS-
1, 63.5% of the area is not suitable for woodlands, 14,5% of the area has
a woodland suitability of 3-W, and 22% has a woodland suitability rating
of 2%. A1l of this area is within the urban growth boundary, However,
as this boundary has not been acknowledged by LCDC a requested exception
to the forest lands goal has been filed with this request,

Open Space, Scenic and Historic Areas, and Natural Resources‘

There are no known documents which indicate that any portion of
this area should be maintained as a natural area or open space (park
lands is addressed in the narrative on goal 8, Recreation}, There are no
mineral resources known in this area. The S, C. S. SOILS OR-~1 data indicates
that the soils found in this area are not suitable for gravel or sand
resources, There are no known energy sources within this area. The
1970 census information does not indicate any area within the proposed
annexation as being characterized as ethnic. There are no known social

or religious groups with distinctive traits, beliefs and/or social
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forms residing within the proposed annexation,

This area is not a major wildlife habitat, Nor could it be
considered a natural or wilderness area as defined in the Oregon Land
Conservation and Development Commission Statewide Planning Goals and
Guidelines, This area does not appear to be of ecological or scientific

significance.

Historic

There 'is, according to members of the Albany Planning Department
staff, one house within the proposed annexation which quaiifies as historic.
This house, located at 2211 Waverly Drive, has been classified as of
secondary significance. The house is a Queen Anne style, probably constructed
in the last quarter of the 19th century. There are no development plans
associated with this annexation which would preclude preserving this structure.

Air, Water and Land Resource Quality

The area proposed for annexation is intended to be placed in
urban usage. However, no industrial facilities are envisioned, Any
Tong term sources of air poilution would be expected from automcbiles
or home heating systems, Short term sources, such as dust and other
particulates, could be associated with construction and development
of the area. These pollution sources are monitored by the Department 6f
Environmental Quality, or the Environmental Protection Agency,

Aibany has a level of air quality which meets both the current
Environmental Protection Agency and the Department of Environmental
Quality standards. The development of this area is not envisioned to
create any emmissions which would threaten to violate the applicable
air quality standards. Water quality would be enhanced with the

annexation of this area, There are currently 62 dwellings in this area.
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The vast majority of these are presently connected to on-site sewerage
disposal systems. According to Linn County Department of Health
Services, there are several areas where septic tank failure appears
imminent. Three lots in this area were recently (6-14-78) qranted

contract annexation in order to allow connection to the City sanitary

sewer system to avert a possible health hazard created by failing septic

tank systems brought about by the high water table. Because of the high
ground water table, septic tank systems may be creating substantial
pollutionof the aquifers in this area,

The ground water situation in this area is similar to that of the
Draperville area. However, since this area is predominantly on the
Pacific Power and Light water system rather than individual wells,
the poliution of the ground water is not as apparent as it is in the
Draperville area.

The land resources in this area would not be over-burdened by the
development of this area, There is capacity at the existing sanitary
landfill sites to accommodate future growth, Solid wastes generated
by the development of this area should not exceed their capacity.

fhe annexation of this area would not have any adverse impact on
existing noise levels within the area. As the area is designated as
urban residential and not industrial 6r commercial, one would not
anticipate substantial noise pollutionto be generated from this area-
once it is developed.

Air, land and water quality are monitored at several governmental

levels. The Federal Environmental Protection Agency and the various




divisions of the State Department of Environmental Quality as well as

the County Department of Health Services over-see and reqgulate develop-
ment which might have an adverse impact on the quality of the environment,
Beyond that, local nuisance ordinances further limit deleterious impacts
on the air, land and resource quality.

Natural Hazards

The State of Oregon Department of Geology and Mineral Industries
Bulletin 84 ENVIRONMENTAL GEOLOGY OF WESTERN LINN COUNTY, OREGON indicates
that the area under consideration for annexation is composed of Quaternary
Alluvium (QAL) and Willamette Silts (QWS). Quaternary Alluvium is
described as "a few tens of feet of gravel, sand, and silt along major
streams, and thin veneers of silt and clay lining the smaller streams
of the Willamette Valley. Hazards include flooding stream meandering
and siltation",

This formation is indicated along the drainage area in the northern-
most portion of the annexation area, The remainder of the annexation
area is Willamette Silts, "These formations are characterized as wup
to 20 or 30 feet of faintly bedded, quartzo-feldspathic silts, silty
clays of lacustrine and glacial flood-water origin., Surficial
erratics and heavy minerals indicate Columbia River source. Carben-14
dating reveals an age of 19,000 to 34,000+ years, Hazards include poor
drainage, ponding, and low permeability in places,"

This ponding and low permeability in the area have also been
verified by the Linn County Department of Health Services, Septic
system failures in this area attest to the existance of these conditions.

Ponding and surface drainage problems can be alleviated by the




installation of proper storm drainage. The USDA Soil Conservation
Service indicates that an effective storm drainage system would also
relieve the possible foundation stability problems in the area. The
generalized slope in the area is 10% or less, Hazards in this formation
may include flooding in drainage ways, ponding in depressions and high
water tables. These hazards and solutions have been discussed earlier.
This area, like most of Oregon including all of Linn County, is
in 2 seismic risk zone 2 catagory. Zone 2 indicates the possibility
of moderate damage. This corresponds to VII on the Mercalli scale
or 5.5 to 6.1 on.the Richter scale (very strong; general alarm, walls
crack, plaster falls), This area is not subject to landslides, nor is
it within a designated flood plain, The possible existing hazards
related to ground water can be alleviated by the installation of a
storm sewer system. There are no natural hazards or areas prone to
natural disasters which would preclude development in this area.

Recreational Needs

Near this proposed annexation there are currently 3 improved City
parks; Grand Prairie, Periwinkle and Lehigh Park. The standard for
out-door recreation area in Albany is one acre for each 100 population.
The estimated developed population for this proposed annexation is
between 3,000 and 5,000. At the adopted standard from 30 to 50 additional
acres of parkland would be necessary,

The current adopted Albany comprehensive plan recognizes this need,
That plan indicates a neighborhood park within the proposed annexation.

As development occurs, the necessary steps will be taken by the City




to obtain the required park land area, Park land fees will bé assessed
on all subdivision 1ots and new residential construction to pay for the
required park land.

There are other recreational facilities in Albany other than parks.
These include golf courses, bowling alleys, the YMCA, Albany Boy's
Club, private swim and tennis clubs ahd, if plans are approved, racguette
ball/hand ball facilities. These are set up on a user fee basis. When
demand becomes strong enough, these facilities may be expanded, The
mechanisms currently exist in both the public and private sector to
insure that current and future recreational needs can be met,

Economy of the State

The annexation, zoning and development of this area will not
adversely impact the ecanomy of the State, There are no industrial
areas proposed therefore, no diversification of the economic base
within this area would be anticipated. The major anticipated impact
would be on the contract construction and lumber and wood products sector
of the economy. In the fiscal year 1978, 20% of the employment (by
place of residence) in Linn County was in the field of Tumber and wood
products; 4.6% was in the contract comstruction sector. These two
major sectors of the Linn County economy would be favorably effected
by the construction which would come about by the development of this
area. This benefit would not be long term, particularly in the case of
contract construction.

The largest direct impact would be on these two sectors. However,

indirect benefit would accrue to the area. These workers spend their




earnings in the local community. This money becomes the wages of other
workers.The multiplier effect is from 2 to 2 1/2 times in this area.
Every dollar earned travels about 2 times through the economy before it
is taken out of the area to banks, out of state corporations, etc.

Other considerations must be examined. The lumber and wood products
and contract construction sectors are heavily dependent on trees. Trees
are one of this areas renewable resources, Also from time to time, Linn
County has been designated an economically lagging area, The anticipated
jmpact of the development of this area would help to alleviate the
threat of such an occurance.

Housing

Prbjections for the future population of Albany range from a low
of 37,290 to a high of 46,900 by the year 1990. This, at a minimum,
indicates that within the next decade the population will increase by
one-third over the current figure. Housing for at least 10,000 new
citizens will be required,

Not only is the population increasing but the average household
size is decreasing. The average household size for Albany's single
family units in 1970 was 3.19, In 1977 this had dropped to 2.99.

This down trend in household size is expected to stabalize at between

2.8 and 3.0 persons per single family dwelling unit. When considering
all types of dwelling units, the average household size has decreased

from 2.96 in 1970 to 2.74 in 1978, By 1990 this fiqure is anticipated
to be 2.54.
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The projected development for this area will require from 5 to 10
years to complete. The area proposed for annexation contains approxi-
mately 205 acres of vacant land, When factors for road right-of-ways,
schools, parks and churches are considered, the amount of land remaining
for residential construction is about 165 acres.

The Albany housing study projects that 55% of all new housing
construction will be single family over the next decade, The remainder
being either multiple fémi]y or mobile home dwellings, The most common
single family zone in Albany is R-1 (6} requiring a 6,000 square foot
minimum lot area. R-2 Timited multiple family is allowed to develop
to a density of 1 unit per 3,000 square feet, The average lot area in
a mobile Hhome park is required to be 3,000 square feet,

Based on these densities and the projected housing mix, this area
would accommodate approximately 1794 dwelling units, or an additional
population of 4727 persons., This is less than 50% of the minimum
projected need over the next 10 years, Assuming a maximum growth,
this area would accommodate 25% of the additional growth,

Annexation of this area and the future development will insure a
choice within the Tocal housing market. Because of the magnitude of
this project and the developmental time frame, this area is required
to insure that the housing needs of this growing City will be met.

Public Facilities

The funding which supports the Albany Police Department comes
from several sources, Based on City Finance Department data, approxi-
mately 20% of police revenue is generated from property taxes, The

remaining 80% comes from court fines, license fees, franchises
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(Pacific Power and Light, Pacific Northwest Bell and Northwest Natural
Gas), Federal programs and sumptuary tax revenues on cigarettes and
liquor. Franchise revenues are based on a percentage of each
customers bill and cigarette and liquor tax revenues are allocated
based on population therefore, an increase in population generates
additional franchise revenues and an increase in the City's share

of State liquor and cigarette tax revenues,

There are increased costs to police services brought about by
growth. Generally, areas annexed and developed are at the outer fringe
of the City. Serving these areas means driving through the City to
reach them or building a sub-station. However, in this particular
instance the area is not at the far extreme reaches of the City.

In fact, this area is within a closer distance to the police station
than much of the area currently within the City, The developed area
is on existing routes to other parts of the City and would

not be out of the way.

The annexation of this area would increase the franchise and
property tax revenues. It could also increase State liquor and cigarette
revenues. The current development pattern is consolidated along Waverly
Drive. Other than along Waverly Drive, the area is predominantly
vacant and there are very few isolated homes, One would not expect
many calls in this outer most section of the area. Incidents requiring
police response in this area should be minimal,

Based on the annual report of the City of Albany Fire Department in

' 1978, and City of Albany population, the number of emergency runs
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per year for the Fire Department is about 3% of the total popﬁ]ation.
These sources and the number of ambulance runs per year is about

6% of the population, With these assumptions and estimating of

the existing population in this area at 250 persons, the anticipated
increase in fire emergency runs attributed to this area would be

8 or 0.5% of the total number of yearly runs,

Fire, 1ike police, is funded from the general fund, Approxi-
mately 20% of the general fund comes from property taxes. The remaining
revenue for the general fund comes from other sources. Most of these
are favorably affected by growth,

Health care is provided by the Albany Hospital and several
practicing physicians., These are privately owned and are operated
based on use fees. Water and electricity can be extended as can
natural gas lines and telephone (see appendix A2). Sewer service
can also be extended to service the area.

Transportation

The majority of this area is currently undeveloped. The existing
residents of the area use the private automobile as their primary
mode of transportation. As this area is adjacent to the City limits,
these people are currently using the City's road transportation network.
The annexation of this area would not, of itself, add any additional
traffic to the system. Development on the other hand, will add to
the system. During the development stages, plans will incorporate
the conceptual elements of the adopted coilector/arterial street
plan for this area which was adopted by the City Council in November

of 1977 (see map #2).
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The Albany Transit system does not now provide general services
to this area as it is not within the City limits. However, in the
case of elderly or handicapped individuals, exceptions can be made,
Once annexed to the City, this area would have mass transit available,
Taxi service is now available to the area. This will not change
with the advent of annexation. There are currently nb bikeways within
the area nor any cohesive system of sidewalks,

The annexation and development of this area will allow for the
development of a comprehensive transportation system, Sidewalks
and roadways will be required as areas develap.

Energy

The proposed annexation is adjacent to the existing City limits,
It is located near an existing major commercial area. It is closer
to the central core than some areas already within the City. Annexa-
tion of this area is an infilling process rather than a linear expansion,
This type of annexation and development does not lead to the energy
inefficiencies 6f urban sprawl, Due to this area's location, future
public facilities extensions would cost less, in terms of energy
usage, than would these extensions to areas further from the fringes
of the City. Future residents would be in close proximity to existing
and proposed major commercial developments., This should reduce their
consumption of gasoline to reach these retail trade areas when compared
with residential areas further away. Annexing this area would also
give the existing and future residents of this area the opportunity

to use the Albany bus system. This is a more energy efficient mode
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of transportation than the private automobile,
As the area is developed, energy efficient design and construction
practices will be employed.

Urbanization

This land has been included in the approved preliminary urban
growth boundary. The delineation of Albany's urbanizable area has been
formally agreed to by Benton County, Linn County and the City of Albany.
The area is located adjacent to the existing City limits,

The urbanization goal indicates that land within boundaries separating
urbanized land from rural Tand shall be considered available over timber
for urban uses. Conversion of urbanizable land to urban uses shall
be based on the following considerations:

1. Orderly, economic provision for public facilities and services,
This consideration was addressed in the public facilities and services
section. The area is adjacent to the City, services are capable of
being extended and in some instances are already in place. However,
the residents are precluded from connecting to City facilities until
they are annexed.

2. Availability of sufficient land for the variocus uses to
insure choices in the market place, As indicated earlier, this area will
require from 5 to 12 years to develop. The area will be necessary to
meet future land needs, particularly in the residential sector. The
area cannot be considered for incremental annexation because of existing
conditions such as excessive surface water and rectifiable storm runoff
problems which are common throughout this area. Stated public policy has

been to consider this area on an "all or nothing" basis.
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—~ 3. L.C.D.C. Goals have been addressed at length.
4.  Encouragement of development within urban areas before
conversion of urbanizable land, A portion of this area, although out-
side the City limits, is characteristically urban, The remainder of

the developable land will be needed over the next decade.
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SECTION 6 - EXCEPTION REQUEST
Goal 3 - Agricultural Lands and Goal 4 - Forest Lands
THE REQUESTED EXCEPTION TO BOTH THE AGRICULTURAL
AND FOREST LANDS WILL BE ADDRESSED JOINTLY IN
THE FOLLOWING.

The proposed area of annexation is entirely Class I through IV
soils types as defined by the U. S. Department of Agriculture Soil
Conservation Service. Although this area is within the preliminary
urban growth boundary agreed to by the City of Albany, Benton County
and Linn County, it has not been accepted by the Land Conservation
and Development Commission. Therefore, it is necessary to request
an exception to annex and develop any property in Class I through
IV soils.

To approve an exception to the Agricultural Lands and Forest
Land Goals findings must be submitted which adequately address the
following:

1. Why these other uses should be provided for;

2. What alternative locations within the area could be used

for this proposed use;

3. What are the long term environmental, economic, social and
energy consequences to the locality, the region or the State
from not applying the goal or permitting the alternative use;

4. A finding that the proﬁosed use will be compatible with

other adjacent uses.
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1. WHY THE USE SHOULD BE PROVIDED FOR

The uses being requested are Urban Residential and Neighborhood
Oriented Commercial. These uses will be required to fulfill the
projected needs of the present and future citizens of Albany.

The Albany housing study prepared by CH2M Hill in 1978 produced
three growth scenarios for Albany's future. These were based on
public policies aimed at accommodating 1) limited growth 2) anti-
cipated growth or-3) maximum growth, These scenarios produced the
following population projections to the year 1990:

| Limited Growth 37,290
Anticipated Growth 41,870
Maximum Growth 46,960

The current population of Albany is estimated at 28,000, Even at
the lowest considered growth,it is projected that the population will
increase by nearly 10,000 or one-third over the next decade,

The area reguested for annexation contains approximately 266 acres.
Of this area, 258 acres are proposed to be zoned residential, The
vast majority of this land is undeveloped. Calculation based on using
the requested densities projected that the population for the area
under consideration is 4;727(see appendix Al). This figure includes
the present population of the area which is estimated at 186 (based
on 62 dwelling units at an average of three persons per dwelling unit),
The actual increased population projected for this area is 4,541, At

the limited growth projection,this area could be expected to accommodate




507 of the minimum growth of Albany over the next decade, At ma X imum
growth this area could accommodate approximately 25% of the projected
increase 1in population to 1990,

Also included in this proposed annexation is a Neighborhood
Oriented Commercial area. This area is designed to he centra]iy
located within the development, Its purpose is to serve the convenience
and recurring service needs of the annexation area and adjacent areas,

Alternative Areas

There are other areas within the urban growth boundary but outside
of the City limits where these proposed uses could be accommodated.
However, as all of the outlying area of Albany is predominantly Class
I through IV soils, they would also require exceptions to the Agri-
cultural Lands and Forest Lands Goals.,

The property under consideration has certain locational advantages
over other areas. It is closer to major commercial facilities than
many of the developed areas already within the City. This area is also
in close proximity to existing fire and police services. This
annexation is more of a filling rather than a linear expansion of the
City. As such it will tend to be more energy efficient.

Consequences

There are several long term consequences which might be associated
with this annexation. The ones which must specifically be addressed
are environmental, economic, social and energy consequences to the
locality, the region or the state which will be precipitated by

allowing the conversion of this area to urban use,




The Tong term environmental impact would be the elimination of the
noise and particulatepellution associated with farming practices and
replacing it with those associated with urban residential development,
the most noted contributor being automobile emmissions and wood-burning
stoves and fireplaces. The developed area within the proposed annexation
is almost exclusively served by septic tanks. There has been a history
of failures in this area with the possibility of more Tooming in the
future. These failures contaminate the ground water, By annexing this
area, sewers could be extended eliminating the need for septic tanks.
This would help alleviate the ground water contamination probiem in
this area.

The conversion of this area to urban from agriculture would not
have any significant Tong term impact on the economy, The area is
now farmed, although not intensively., The economic impacts of
construction of the public facilities and buildings will have short
term impact on the economy.

The area is anticipated to house a population similar in character-
istics to that of the City. There should be no long term social impacts
on the City.

From an energy impact perspective,this area is designed to be
efficient. It is an infilling process located close to major shopping
areas. The proposed lay-out includes neighborhood shopping facilities
which are centrally Tocated and designed to be accessible to pedestrians
or cyclists. The Greater Albany Public Schools has a site located

within the annexation. Once this school site is developed it could




accommodate most of the school children within the area, without the

need for busing. The intent of this development is to place the

anticipated major traffic generators in the area within walking
distance of the majority of the residential units, This will lessen
the dependance on the automobile,

Compatibility

The proposed use for the area is primarily Urban Residential.
A small area of neighborhood commercial and residential professional
has also been proposed. These non-residential areas are designed and
located to be compatible with and complimentary to the proposed
residential development.

The developed area bordering the proposed annexation and development
is Urban Residential. The proposed zoning pattern for the area would

be compatible with the existing residential development.




SECTION 7 - CRITERIA FOR SIZE AND SITTING OF NEIGHBORHOOD COMMERCIAL AREAS
To determine the size and siting of the proposed C-1 neighborhood
commercial area, we employed the criteria set forth in the second edition
of URBAN PLANNING AND DESIGN CRITERIA by Joseph DeChiara/lee Koppelman,
The function of a neighborhood shopping area is, according to
DeChiara/Koppleman, the sale of convenience goods and personal services,
This description of function correlates well with the description and
purpose statement of the C-1 neighborhood commercial district in the
City qf Albany zoning and land use regulations, It states that "The
C-1 neighborhood commercial district is intended to create, preserve
and enhance areas of retail establishments serving frequently recurring
needs in convenient locations, The C-1 district is typically appropriate
to small shopping clusters or service centers located within residential
neighborhoods". |
According to DeChiara/Koppleman the leading tenants of neighborhood
centers are markets and drug stores, These uses are among those per-
mitted in a C-1 neighborhood commercial zone.
The location of a neighborhood commercia]iarea should ideally be
at the intersection of col]e&tor streets or, at a minimum, their
crossing with secondary (neighborhood) streets. The proposed C-1
zone is at the intersection of 21st Avenue and the extension of Center
Street. These streets have both been designated as collector streets
by the City Council following a special review of the future traffic
flow pattern in this area. The service area for a neighborhood
commercial area is assumed to be that area within a one-half mile

radius. The nearest developed C-1 area to this proposed neighborhood
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commercial site is at the intersection of Geary Street and Grand
Prairie Road and is 1.21 miles by road or 4,000 feet in a direct line
from the proposed C-1 site, The nearest undeveloped C-1 zoned area is
Tocated on the south side of Queen Avenue at its intersection with
Geary Street. This site is 0.92 miles, by road, from the proposed C-1 site.

The minimum population required to support a neighborhood commercial
area is 4,000. The estimated current population within a one-half mile
radius of the site is 1,800 persons. (This figure is based on approxi=
mately 600 homes , existing within the one-half mile radius of the proposed
site and three persons per dwelling unit). The projected population for
the area considered for annexation is 4,727. (see appendix Al for
population estimate calculations,) The expected population for the area
which this proposed C-1 area will serve is projected to be in excess
of 7,000 persons (this figure includes estimates of the future develop-
ment of vacant areas within the service radius but not within the
proposed annexation, e.g. Cedarwood PUD).

The recommended size of a neighborhood commercial area is from
4 to 8 acres. The proposed site, excluding street right-of-ways,
is 5.7 acres.

The desirable maximum size of a neighborhood center as a percentage
of the total area served is 1.25% For this site, 1.25% of the assumed
area served of 500 acres is 6.28 acres, The area proposed for C-1
is 5.7 acres. Another method of calculating area required is based on
projected population. As noted above,.the projected population of the
area served is at least 7,000, The standard devg]oped by the Urban
Land Institute is 1 acre per 1,000 population therefore 7 acres would

be the maximum C-1 site area in this instance.
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APPENDIX Al
RESIDENTIAL DENSITY AND POPULATION CALCULATIONS

Assumptions:

Single Family Residential Population 3.0 persons/d.u.*
Multiple Family Residential Pooulation 2.1 persons/d.u.*
Mobile Home Population 2.0 persons/d.u.*

Density is Calculated at 75% of Maximum
Density Per Zone - 25% is Discounted For Street Right-of-way

Population Calculations:

R-1 (10)
(5.29 acres X 43,560 sq; ft./acre X 3 personsyd.u.) X 75% = 52
10,000 sq. ft./d.u. '

R-1 (8)
(22.79 acres X 43,560 sq, ft,/acre X 3 persons/d.u.) X 75% = 279
2,000 sq. Tt.7d.u. —

R-1 (&)
(175.55 acres X 43,560 sq, ft./acre X 3 persons/d.u.) X 75% = 2,868
6,000 sq, ft./d.u,

R-2
(46,49 acres X 43,560 sq. ft./acre X 2.1persons/d.u.) X 75% = 1,063%* "~
o 3,000 sq. ft./d.u.
R-3 ‘
(8.13 acres X 43,560 sq. ft./acre X 2.1 persons/d.u.) X 75% = 46.5

1,200 sq. ft./d.u.

Projected Population
Total Population 4,727

Estimated Existing Population Within The Area Considered For Annexation:
186 (62 d.u. X 3.0 persons/d.u.)

d.u. - dwelling unit
*  Based on Albany Housing Study prepared by CH2M Hill
** This figure includes any projected mobile home population




PACIFIC POWER & LIGHT COMPANY

236 SOUTH LYON STREET / POST OFFICE BOX 248 / ALBANY, OREGON 97321
-

PHONE S03-928- 3311

September 5, 1979

Mr. Jon R. Wagner, Planning Director
Timberland Services, Inc. o
1010 Airport Road

P. 0. Box 668

Albany, OR 97321

Dear Mr. Wagner:

We have received your inquiry regarding the ability of
Pacific Power & Light Company to provide electric and water
service to an area under consideration for annexation into the
City of Albany, The area mentioned is generally bounded by
Grand Prairie Road to the South, Interstate 5 to the East, and
Waverly Drive to the West. | also understand the projected
population for this area is between 3,000 and 5,000,

)

Pacific can provide electric and water service to and within
this area at such time that service is requested. Extensions for
both electric and water service will be made in accordance with
Pacific's filed electric and water tariffs.

If | can be of any further help, please call or write.

Sincerely,

Wallace Kelly
Extension Supervisor

WK:sg

AZ2-1
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Pacific Northwest Bell
135 Montgomery S.E.
Albany, Or, 97321

Phone: 967-3300

August 21, 1979

Timberland Services Inc.
P.0. Box 668
Albany, Oregon 97321

Dear Sir:

In response to your letter dated August 16th on the proposed
Waverly-Grand Prairie Annéexation, Pacific Northwest Bell
presently services this area in its entirety. Annexation

of this area into the city limits would not change the
serving requirement.

We shall continue to accept requests for service and if we
can be of any further assistance, please Tet us know.

Very truly yours,

McGuire
usiness Office Manager

JM/s1

A2-2




Michael McCracken, M.S.

Administrator

HBenjamin Bonnlandet, M,D., M.P.H,
( “aalth Officer
nnis D. Dahlen, M.S.W.

i
™ ntal Heaith Director

LINN GUUNTY UDEFARTMENT OF HEALTH SERVICES
-~ COURTHOUSE ANNEX -
P.0O. Box 100, Albany, Oregon 973.

Lusan Jewsli—Larsen, RN,

Public Health Director . Public Health 9873888
) Mental Health 967-~3366
Richard Swenson, R.S. . Environmental Health 9687 --382

Environmental Health Director ' Administration 367—3905

July 27, 1979

Mr. Ron Hughes
Timberland Services
P. 0. Box 668
Albany, OR 97321

Re: Waverly-Grand Prairie Annexation to the City of Albany
Dear Ron:

This letter is written at your request to respond to the proposed annexa-
tion. You asked us to provide any information that this office might have
regarding the subsurface sewage disposal problems in this area as outlined
in the attached map.

In reviewing our files we find the following information.

1, In the textural soilld map of the Albany quadrangle of bulletin 84
in the State of Oregon Department of Geology and Mineral Industries
soil classifications, the solls in the area are clay and silty clay
with a severe rating for septic tanks and drainfields due to low
infiltration rates. There is also some clay loam and silty clay loams.
Septic tanks and sewage disposal systems are rated again severe because
of high water tables in the area.

2. We have evidence of sewage disposal systems malfunctioning on the properties
marked on the attached map. These properties have been observed first hand
where sewage is discharging onto the ground surface. Generally, the causes
of these problems are severe soils due to high water tables in the winter
time. We have even observed persons pumping out their septic tanks with
a sump pump onto the surface of the ground in the winter time so that their
toilets will flush. Repairing septic systems in this area is futile due to
these severe conditions. Every winter those repaired systems would fail.

3. Letter dated May 17, 1978 from Larry Stevens.

4. Response from the Linn County Department of Health Services to Mr. Stevens
dated June 6, 1978.

5. Letter to Mr. Hugh Hull dated June 22, 1977. Please be advised that,
although this letter addresses properties on Fulton Street, it is an

LINN COUNTY BOARD OF HEALTH
Mary Keenan, Chairperson, Board of Commissionars
Vearnon Schrock, Commissioner; Josl D. Fosdick, Jr,, Commissioner

A3-1




Mr. Ron Hughes
July 27, 1979
Page 2

indication of the severe soils in this area as well, Unfortunately,

your annexation does not include the Fulton Street area, and thus

will create an island within the city. This subdivision, due to the
severe soil conditions similar to the soils on the east side of Waverly,
should have sewerd extended to it.

6. Letter dated May 6, 1976 to Mr. Hal Leedom, Director of Public Works,
City of Albany.

Generally speaking, the only logical way any of this area can be developed
would be on off-site sewage disposal such as the city of Albany's sewage
system. I wish to add that since Linn County Department of Health Services
is very much concerned about community health, that when development does
occur and this area is annexed, that existing residences with failing systems
be connected to the community sewerage system prior to or at the same time
that new development is connected. It does no good to have a lot of new
development take place around areas with failing sewage disposal systems.

The entire community's health is still at risk.

If you have any questions or if I can be of any further assistance, please
don't hesitate to contact me.

Sincerely,

YA A

Richard H, Swenson, R.S., Director
Environmental Health Services

RHS:nlp

Enclosures

A3-2
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Larry Stevens
2506 S. Fulton
Albany, OR e7521

s RECEIVED MaY 18 157
) s _ May 17, 1978

N
.

Dear Sir:

Perhaps I am addressing these cuections to the wrens departzent
or perhaps the wrong person, but I an not sure whozn I should direct oy

questions to.

llo. 1. we live ot 2506 5. Tulisn 5. in Zinn Co:
Ve are not in the city limits as yet and I m “ulle sure
colve the nroblem I am atout to refer to.

$-4
32

[+ T
«
513 fL

we have a drainage preblen all z2licon~s our bazit yura and

Joining yards {teside and in bacl of us). I adiuit we Jo have 5 ter
table in this area and we aave hnd a larze iount of rain this year. e
sisd

W
had
1Se 33 e 3

i

Is)
roblem surfaced immediutely this nzst gumter Wion a nev o
' t

5 ye
D siivisicn was

tuilt directly behind ug on 25th and wWheeler. Ipon :amp;etion cf the new
houses behind us, iacluding landscaning, ke ocuilder bugan wotering ize

new lawns and nroceedet to [ill our bocir yard with waser, I must s-r -t

this point thzt our let iz one of the hizhozt on owr street zoszibly six

inches above our side nelizhbors

At 2ny rate we contacitaed the rJil
to him, e did cut bLack on his wntering t'z
remedy the nroblenm.

The arotlem oxizis I feel “CCuuse tho 2Intraclor was allewed o
] 2 -y . - - ary ) gy ey A - ~ —_— -
nuild un hisg proverty 2o hish with 2l digcrezard to ~Iisining oreonenty
“nd has nobt wrovided side-ulle iTTiSTjC Tor his cwn nrnroriy Lot ~lone the

B s . -
not htering lots,

742 i chera now cuiciz o
~ . —— - - o - -
e : ale L2oSThoo e wter tnot oros
R F . " em T Y e b . p b e :
Ztmds in ozr J*rd 2Gowell o tho onew sroperoy's oo,
If w01 ean o 7 '~3istonee In oo S -t v fra e Tam
4L 00 - wil . TSLSUTNeSs N Ny W . [0 ISR iy —LevL.Te Lo o4
- b} ! - P "~
we would se very sralalvl,

A3-3
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Michael McCracken, M.S. P.0. BOX 100

Administrater

Benjamin Bonnlander, M.D., M.P.H.

LINN COUNTY DEPARTMENT OF HEAL®{ SERVICES
COURTHOUSE ANNEX

ALBANY, OREGON 97321

Health Officer
John E. Johnson, M.5.W.
Mental Health Director
Susan Jewell, R.N. ' : Public Health: 967-388
Public Health Director Mental Health: 967-386
Richard Swenson, R.S. Environmental Health: 967-
Environmental Health Director Administration: 967-39C
June 6, 1978
Mr. Larry Stevens
2506 Fulton Street, S.E.
Albany, OR 97321
Dear Mr. Stevens:
This is to acknowledge receint of your letter dated May 17, 1978. An
onsite investigation was conducted by Gordon McNeil on May 22, 1978.
No sewaqe was observed on the surface of the ground on that date. It was
not possible to dye test the neighbor's system, since no one was home.
A general comment should be made regarding this area. During the winter
months, a water table is perched above a clay layer in this area. This
perched water table causes sentic tanks and drainfields to malfunction.
There have alreadv been revorted problems and hence people have hooked
up to sewer. It is our suggestion that peonle in this area eventually
hook un to sewers. As costs keep rising, this permanent alternative
becomes more difficult.
If you have any auestions, please do not hesitate to contact this office.
Sincerel
. . 7
- s
il 7 SO
Richard H. Swenson, Director
Environmental Health Service
RHS/sec
xc: Hugh Hall, City of Albany
Merle Long, City of Albany
Jack Mayer, Building Official, City of Albany
David Schmidt, Linn County Planning & Building Dent.
Neal Michael, Roadmaster, Linn County
James Rankin, Civil Engineer, City of Albany
Oris Carnegie, Linn County Surveyor
A3-4

LINH COUNTY BOARD OF MEALTH
Vernon Schrock, Chairman, Board of Commissioners
Tan Timm, Commissioner: Mary Keenan, Commissioner
Phone 967-~382%




june 22, 1977 £ &0
B2 K
77
D2
(7

Mr. Hugh Hull _ 4’3
Manager » y

City of Albany cp)) |

Albany, OR 97321

Re: T 11, R 3W, Sec. 17 AD, TL 900
Iots 5& 6 Bk 3
Kenwood Subdivision

Dear Mr. Hull:

In reference to the letter from Linn Couaty Health Services, dated June
16, 1977, to Betty & Carl True of 2616 S. Fulton -~ Subject: Compliance
with O.R.S. - 164.785, we the undersignad, together and jointly, sub-
mit the following statements and requests:

1) The water table on our lots i{s so high, due to the clay base,
that during the "rainy season™ our septic drainfields fill up
and we have the equivalent of raw eifluent over the surface
of our yards. The stench is so sTong as to be unbearabla,
There is no natural drainage of o- for this area. This cordi-
tion necessitates the opening of the "lateral lines" in order
to relieve the pressure on the septic tanks just to enable us
to flush our toilets, thereby compounding a very unhealthy
situation. We can't use our wasaing machines, dish washers,
or second baths during this season,

2) To go to the great expense of installing new drainfields and
effluent pumps would be only a tamgorary solution at best. In
the absence of natural drainage, with the water table at ground
surface, the first good rain would put us right back whera we
are today.

In view of the above, we therefore regu2st that the City of Albany allow
us to run a line through our backyards o Look up to the sewear line on

the first street immediately west of our properties. To accomp!lish this,
Mr. Ron Rainsbury (Shamrock Homes :zuilder), builder and ownszr of the
three houses between us and the street in gquestion, has agreec to grant
us the necessary easements to go throzgh his property. He recuests that
this action be undertaken, if at all pozsible, before he does tha land-
scaping.

Wea further state that we will meet all Codas pertinent to this uadertaking
and comply with all regulations conceraing annexation to the City of
Albany,




s

-2

Since time is of the essence in this case, your immediate coasideration
and action on our behalf will be greatlw acpreciated.

Siscerely,

Francas L. Eastman

/WJ«-’/ &"’W

Iames O. Eastman

cc: Mr, Richard H. Swenson, Director
Environmental Health Service

Mr. Ron Rainsbury, Builder
Shamrock Homes
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Mr. Hal Leedom .
Director of Public Works
City of Albany

240 Sccond Streect
Albany, Orcgon

Pear Sir:

The following list and comments are a rcsult of our conversation on April
15, 1976, concerning properties with malfunctioning or suspected malfunct-
ioning septi¢ tank systems, adjacent or within the City limits, Nearly all
of the malfunctioning secptic tank systems werc discovered as a result of.
citizen conmplaints,

1) Area Last of geary Street and along Qucen Avcnue,
a) Lewis Carrel : e
2440 k., Queen Avenue ¢

L) Orian Evan
1845 E. 17th Street

¢} Dick Draper (rental)
1830 i, 17th Street

d) Two other dwellings on 17th Strcet appeared to be having prob-
lems with their septic tank systems, observed while driving down
the strect. :

2) A survey was conducted by this office on February 25, 1976, of Ken~
wood Addition, as a result of a citizen's complaint.  The {ollowing
properties had malfunctioning septic tank systeins when the survey was
conducted:

a) Larry Griffen
2607 £, 25th Strect

b} Randy Stem
2520 B, 27th Strcet -

Envircnmental Health Divislon / Room 115

Courthouse / Albany, Oregon §7321 / Phone (503) 928-2321
- AG=8
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Charles Nichols
2608 E, 27th Street

Alvenda Dettloff

2422 5. Waverly (not a part of Kenwood Addition, cvaluated

February 11, 1976)

Many persons intervicwed complained of problems flushing their
toilets and with surfuace waters,

A strong sewape odor was detected in a catch basin on Grand
Prairic which collects water from the arca surveyed, Prob-
ably homes in Kenwood Addition are discharging houschold
scwage into the drainage system.

3. The Environmental Health Division has received complaints in the past
on malfunctioning septic tank systems LEast of Waverly from 24th Strcet

to 28th Strecet,

The only long term solution to the problems would be conneceting to the city
sewer.  Repairing the systems would be prohibited due to poor soil conditions
and inadequatce arca for. - -

-

Richard . Swenson,R.S., Director
Environmental lHealth Division

By: lHareld Workman, R.,S,

enc:  Arca Map
- cc:  IEthan VanEck

A3~7
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) BARGAIN AND SALE DEED @ :
EN BY THESE PRESENTS, That.. LAND WEST DEVELOPMENT, INC., an Oreg
corporaceon, & Mahkonabl LaNbD, INC.,anOregoncorporatl Q,nherexnafter called grantor, ]

for the consideration hereinafter stated, does hereby grant, bargain, sell and convey unto. ... .. ... I :
‘CITY OF ALBANY, a Municipal corporation, |
heremafter called grantee, and unto grantee’s heirs, successors and assrgns ail of that certam reaI property Wlth the
fenements, hereditaments and appurtenances thereunto belonging or in anywise appertaining, situated in the County

of . _Linn_ , State of Oregon, described as follows, to-wit:
A strlp of land for roadway purposes being 27 feet of even width, the boundar
of which is described as follows:

BN se—————

Beginning at a point which is the intersection of the easterly right-of-
way of Waverly Drive and the southerly right-of-way of 2lst Avenue in the
City of Albany, Linn County, Oregon; said point also being North 01°39'
West 2199.78 feet and North 88°40'30" East 50.00 feet from the southwest
corner of the Anderson Cox Donation Land Claim No. 49 in Township 11 South
and Range 3 West of the Willamette Meridian in Linn County, Oregon; and
running thence North 88°40'30" East along said southerly right-of-way a
distance of 462.50 feet to the northeast corner of that tract described

in Volume 201, Page 802, Linn County Deed Records; thence South 01°39°

East 27.00 feet; thence South 88°40'30" West parallel to said southerly
right-of-way 462.50 feet to said easterly right-of-way; thence North 01°39'
West along said easterly right-of-way 27.00 feet to the true place of beglnnrr

|

(IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE] \\
To Have and to Hold the same unto the said grantee and grantee’s heirs, successors and assigns forever.

The true and actual consideration paid for this transfer, stated in terms of dollars, is § None
SDHowever,— e —ac kil cormrderation vomists—of —or-inclades —utier ~property ~or—vrahe—-given—or-prombed thch i \
;};::-;oga: eormideratiorndicate-whictr). 9 ( The senfence between the symbols ©, it not applicable, should be deleted. See ORS 93.030.) I

In construing this deed and where the context so requires, the singular includes the plural and all grammatical |
changes shall be implied to make the provisions hereof apply equally to cor orations and foyndividuals. |

In Witness Whereof, the grantor has executed this instrument this. 7 & _day of %
if & corporate grantor, it has caused its name fo be signed and seal affixed by its officers, duly authonzed thereto by
order of its board of directors.

ai
, 1902 ; )
|

LAND WEST LOPMENT, INC.
D e
By: ‘27 [/ . President |l
i
MARSHA D,-INC. ‘
{if executed by o cerpeoralion, oy / !
affix corperate seal] By: [/g y & 2 , President ‘
STATE OF OREGON, 3 STATE OF OREGON, County dt[......... Linn. ... ) ss, H
s8. [ |
County of o ) “Robert G. Hoag \
9 . ({efsonaiiy appeared . .. . CIT T N INTE and H
Lo dadkdd Maery [ who, being duly sworn, ||
Personally appeared the above named ... ... ... each for himself and not one for the other, did say that the former is the \
...................................................................... presrdent and _Ehat the latter is the
................................................................................................. re ‘
e oo oo Grantor corporations N
R RRRIRIER and acknowledged the foregoing instru- and that the seal affixed to the foredoing instrument is the corporate seal
ment fo be........ ... .. .. voluntary act and deed. of said corporation and that said instrument was signed and sealed in be- |

halt of said corporation by authority of its board of directfors; and each of

. . {

Before me: ? ent to be its vplwntary act and deed. ‘

(OFFICIAL ... .. .. .. B 7 FFI l
SEAL) L’ VEX O ze B (OFFICIAL V

) |

R / 40 B4 Sl A nuily dr 4 e N R AT T T - SEAL)

Notary Public for Oregon ‘

My commision expires ... ... e My caommission expires: /. - f,f D ‘

j

|

~ LAND WEST DEVELOPMENT INC- ,& STATE OF OREGO 1
 MARSHALL LAND, INC. N, W,

v T County of . ... '

CITY OF ALBANY I certify that the within instru- \

LTI T LT SR I ment was received for record on the |

,,,,,,,,,,,,,, day of ..., 19 ., i

" GRANTEE'S NAME AND ADDRESS T SPACE RESERVED at '/"'“"MO,C]OCk"“"M" and recorded \

Af", r.‘ording '.|Urn 'n: FOR In bOOk’ rCEI/VOIume NO 77777777777777 e on ‘:

RECORDER'S UsE page. ... . . or as document/fee/file/

instrument/microfilm No. ... ... R i

Record of Deeds of said county. ‘

| NAME. ADDRESS, ZIp T Witness my hand and seal of ‘

Untii a change is requested all tax stat is shall be sent to the toilowing addrass. County attixed. |

"""" NamE T e ‘




EDWARD L. DANTELS —
. ATTORNEY AT |AW .
s _— PO 3 ‘ )
ALBANY,OREGON 9732)

PHONF 9285875

MAINTENANCE EASEMENT

THIS AGREEMENT is made and entered into this jZJﬁ day

of ~une , 1980, by and between JOHN A. FAHNDRICH and

ELIZABETHJH. FAHNDRICH, husband and wife, ALLEN R. ROBERTS and
JANICE M. ROBERTS, husband and wife, and LARRY L. ROBERTS and
MARY ROBERTS, husband and wife, hereinafter called "FAHNDRICH",
and THE CITY OF ALBANY, hereinafter called "ALBANY".

WHEREAS, JOHN A. FAHNDRICH and ELIZABETH,kﬁ FAHNDRICH,
husband and wife, have sold to ALLEN R. ROBERTS and JANICE M.
ROBERTS, husband and wife, and LARRY L. ROBERTS and MARY ROBERTS,
husband and wife, on a Land Sales Contract their interest in
the following described property, to-wit:

Beginning at a point on the easterly right-of-way of

Waverly Drive and which is North 01°39' West 1774.78

feet and North 89°04' East 35.00 feet from the southwest

corner of the Anderson Cox Donation TLand Claim No. 49

in Township 11 South and Range 3 West of the Willamette

Meridian in Linn County, Oregon; said point also being

on the south line of that tract described in Volume

201, page 802, Linn County Deed Records; and running

thence North 89°04' East along said south line a distance

of 477.50 feet to the scutheast corner of said tract;
thence North 01°39' West 15.00 feet; thence South 89°04'

West parallel to said south line 477.50 feet to said

easterly right-of-way; thence South 01°39' East 15.00

feet to the true place of beginning.

Faundrich does hereby grant unto Albany, or its successors
or assigns, a perpetual nonexclusive right to enter upon

and use the aforedescribed property for the purposes of maintaining,

constucting and reconstructing a storm sewer line on the




aforedescribed parcel of property.
Albany's use of the property as above described shall
be done so as to create as little interference with the adjacent
property as is reasonably possible and when the work is completed
the aforedescribed property shall be restored to the condition
it was in prior to the time Albany entered upon the property.
The consideration for this easement is the benefit,
either real or hoped for, to Fahndrich's property adjacent
to the aforedescribed parcel.
IN WITNESS WHEREQF, the parties have hereunto affixed

their hands the day and year first above written.

/j(:=/?:iv1 Ll }f/((/zn (/Zg(r-ﬁ

\.fohn A. Fahndrich

':'H‘ (L' (974 [’jf é&f .//‘(.( [/g't'l;.(‘/«’(.{ 4 [L ‘
Elizdbeth ¥. Fahndrich

R PN A
"Allen R. Roberts

”.[\ ‘} )"1~ //J)fj ;".,"‘ . ‘-["‘1
Janice M. Roberts

o 7 _/f .
Tl e lzf Jﬁg;xﬂbgg

Larry L. Roberts

! o
'y ) N o
L//;f('f ‘4%/—/ s E ¢ ‘ﬁ/‘t g Ly
Mary Roberts

CITY OF ALBANY

By:




STATE OF OREGON )
County of Linn ) ss.
City of Albany )

Before me personally appeared the above-named John A.
Fahndrich, Elizabeth F. Fahndrich, Allen R. Roberts, Janice
M. Roberts, Larry L. Roberts and Mary Roberts and acknowledged

the foregoing instrument to be their voluntary act and deed.
(

Dated this " day of \*\ {kk.x_k , 1980.

PAntan

X
/!

(«/‘ g‘{ M(\L JJ@M b

ﬁBtary Publlc for Oregon
My Commi351on Expires: /Yl / &

-
~.

STATE OF OREGON )
County of Linn )} ss.
City of Albany )

I, Richard S. Olsen, Mayor of the City of Albany, Oregon,
pursuant to Resolution No. , do hereby accept on behalf
of the City of Albany, the above easement pursuant to the
terms thereof.

Dated this day of , 1980.

City of Albany

Mayor

Recorder
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- ALBANY OREGON 97321 —
PHONE 9285875

TEMPORARY MAINTENANCE AGREEMENT

THIS AGREEMENT is made and entered into this /Qfﬂlday

of -Juuve , 1980, by and between JOHN A. FAHNDRICH and

ELIZABETH.ﬂ. FAHNDRICH, husband and wife, ALLEN R. ROBERTS and
JANICE M. ROBERTS, husband and wife, and LARRY L. ROBERTS and
MARY ROBERTS, husband and wife, hereinafter called "FAHNDRICH",
and THE CITY OF ALBANY, hereinafter called “ALBANY".

WHEREAS, JOHN A. FAHNDRICH and ELIZABETH;E. FAHNDRICH,
husband and wife, have sold to ALLEN R. ROBERTS and JANICE M.
ROBERTS, husbhand and wife, and LARRY L. ROBERTS and MARY
ROBERTS, huskand and wife, on a Land Sales Contract their
interest in the following described property, to-wit:

Beginning at a point on the easterly right-of-way of
Waverly Drive and which is North 01°39' West 1774.78
feet and North 89°04' East 35.00 feet from the southwest
corner of the Anderson Cox Donation Land Claim No. 49

in Township 11 South and Range 3 West of the Willamette
Meridian in Linn County, Oregon; said pcint also being
on the south line of that tract described in Volume

201, page 802, Linn County Deed Records; and running
thence North 89°04' East along said south line a distance
of 477.50 feet to the southeast corner of said tract;
thence North 01°39' West 50.00 feet; thence South 89°04'
West parallel to said south line 477.50 feet to said
easterly right-of-way; thence South 01°39' East 50.00
feet to the true place of beginning.

Fahndrich does hereby grant unto Albany, its successors
or assigns, the temporary nonexclusive right to enter upon

and use the aforedescribed parcel of property for the purposes

R i e ki

. et
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of construc .hg or reconstructing a stc..1 sewer line thereon.
Albany's use of the property as above described shall
be done so as to create as little interference with the adjacent
property as is reasonably possible and when the work is completed
the aforedescribed property shall be restored to the condition
it was in prior to the time Albany entered upon the property.
The consideration for this easement is the benefit,
either real or hoped for, to Fahndrich's property adjacent
to the aforedescribed parcel.
This easement over the aforedescribed parcel of property
shall terminate upon the completion of the construction of
the storm sewer line; however, in no event shall the easement
continue past June 1, 1981.
IN WITNESS WHEREQF, the parties have hereunto affixed

their hands the day and year first above written.

8. e Foa o
CITY OF ALBANY \,‘/‘4"/!«')’2 ’e *f’/(g-_/}z(‘///? 1(/L p
John A. Fahndrich

By:

(‘-' {'» el “({AL_ l"“/- e /:':; L r'/r‘--:( IS f’u L2
Elizabeth #®. Fahndrich

Allen R. Roberts

RN R
Jahice M. Roberts’

el A /r2 (e O

Larry L, Roberts

s

s i T T——
e Lol e i
Mary Réberts

-2




STATE OF OREGON )
County of Linn ) ss.
City of Albany )

Before me personally appeared the above-named John A.
Fahndrich, Elizabeth F. Fahndrich, Allen R. Roberts, Janice
M. Roberts, Larry L. Roberts and Mary Roberts and acknowledged
the foregoing instrument to be thelr voluntary act and deed.

Dated this |2 day of \\ﬁxhlg . 1980

( Q U jm(ﬂ b

Notary Publlc for Orean g
‘ My Commission Expires: “/2&/ g3

STATE OF COREGON )
County of Linn )} ss.
City of Albany )

I, Richard S. Olsen, Mayor of the City of Albany, Oregon,
pursuant to Resolution No. , do hereby accept on behalf
of the City of Albany, the above easement pursuant to the
terms thereof.

Dated this day of ; 1980.

City of Albany

Mayor

Recorder
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FORM Mo, T23—BARGAIN AN': SALE NETD !nd vidual or Corporata). . SYRVRNS-MES . Lo ¥ FUBLIBHING L0, ROITLAND, £R. B7R94
-~ .

1.1.74 £ .g.y-‘-n.m«;.zu' <
RAQGAIN AND SALE DEFD A4
-t e P}

KNOW ALI MEI™ BV IHFSEPkESENrs;mmrTﬂND WIST DEVETCPMENT, TNC., an Oreq

cecorporation, & MARSHATT TAND, INC. atl \’31"?’90“ corprrarion hernmafter called g mntm

OHN A. FAHNDRICH

i stdogsi T tated, (ocs herahy grant, barg, Rl :nf? 4 m v anto W .

R R R A T AL R RS T T ANTER MY roRERTS , HaAW, AND
i n “ T‘ L "] w I - . ’ ) ?
Iy L]\TEE}’nn]} er (ISL}J?]E JZ )(:))r:\:\" ar ;\?R-th; \;?EEE'T‘SI," saﬂm«\uh eiors and assio e oM of that corinin real property with the

tenements, hereditamenr- an. appurtenance: thercunto haloonling or «5 swiss appoptainmdg, situated fr: the County
of Linn State of Oregon, described as follows, to

| Beginning at a point on the easterly r1qht~of 'ﬁy of Waverly Drive and whic!
“is North 01°39' West 2199.78 feet, North 88%47 30" ¥agt 50.00 feet and Sout:

01°39' East 27.00 fect from the southwest corner of the Anderson Cox Deonati
Land Claim No. 49 in Township 11 South and Range 3 West of the Willamette
Meridian in Tinn County, Oregon; =nd running thence North 88°40'30" East

a distance of 462.50 feet fo the east line of that tract doscribed in Volume
201, Page B02, Lirn Countv Decd Records; thence South 01°39' Fast along
said east line 3.00 fect: thence South 88°40'2:0" West 462.30 feet to said
easterly right-o’ ~was; thence North G1939' West 3.00 feet to the true place

- of beginning.

1) Grantee agrees to pav that portion of the improvement costs normally
assessed to each adijcining propertr owner that is bencfiting from the
improvement thercon.

2} In the event of arv excess dirt up to 400 cubic yards caused by the insgte

~tion of the storm and sanitary sewers over ithe gaid property Grantor does he

adgree to remove the same At its expensc.

(Coxt1nued on Reverie Side)
(15 SPACLINCESICHERT CONTIE FSCLPLON OF PEL B Si0r

To Have antd to Hold the omac tsfo rhe s grarites and grantes’s Jevz*-, succes: ors and assigng foraver.

The frre and actial eonsidersatinn paid for (515 rransfor, smred in terme of dolois, 15 § **Sea above |
Howerer,~ Hie ~artnak e anssche poten ot timefe on- (aludog —or hid ~propepty—or— wlie— g3en- 6 progoad shioh 15
:;g?;g?;;, comaiderasen-Cirrlicate - wltelt).  (Tlhe santence beiveon the syphals i, it nat applicahic should be delored. Sae ORS 03.030.)

Ia construing thio deed ansd whera the confex: so regqures. the singular includes the plural and all grammatical
changos shall be implied tn malie the provicios: harcef aoply equally to corporatinegs and to individuals,

In Witness Where »f #he drante o reeeated Hus mastriment this rlav of dnne L1980 ;
; corporate grantor, Ff hae cauced dts game o he signed coud seal affixed By ffs officers, duly authorized thereto by
ore’ - o F ks hoard of chirec o

TAND WEST DEVETOFMPNT, TNC.

By: oy , President
MARSHATLY, T,AND, TNC.
[ execnet by @ crvarai: N & _ﬁ&e. President
STATE OF OREGON STATE OF ORLEGON. Ceunty of __Linn . ST ¥ 7.3
%s& June 10 3]
County of N . - - » - o
‘0 Pecgonally appeared . RObCT‘t G ., Hoag . ... and
’ . . Alan Dapp . who, being duly sworn,
. aa~h for Rimself and not ona for the vthor, did say that thr former ia the

Personally apprarce! $he abasn nan
]lr(‘“lr m and that tho latter Is tfe

.......... .. . AR B . ‘ pLe: ent
‘ fr"n of T . L
: Grantor (orporatIOn a corpuration.

and rha the seal affived fo the foresorn,? mqtmmen' is the corporate scal
ment #0 be voltstoey ack asd e ek, af i carpesnfing ool that eaid fodtrapient wos sidaed and so; 1!( d in e
hatf of sard corpovation by antharity of its beard of directores; pnd each of
them aci owledigod said instropiont to bn [fr voluntary act n'ui eed,

. and acknewloed 1= the loredoing,

Bolore sma: Nafi o s
COFFICIAL . . (OFFICIAY,
SEAL) . . . SLAL)
Notfasy Pohlic for Oregon Notarv £ bl for Qoelon
ATy cominisian esnires . My commraiscion cspires:

LAND WEST DEVELOPM™NT, INC. & |

P -
A . STATE OF OREGON
MARSHALIL LAND ’ TNC. '
su.
; R . \ |
N . ' i . i~ - . . I's v . TR
CHANTOWY AT R AT s e = Countv of ) . , . i
. . X I certify that the within fnsfru-
JOHW A. FAHNDRICH, et al ]
- et was recocived for o record on the
Cdav of o Lo 19 R
al o'cloc M. and rm‘nrdtn‘
GEARNTIED & NAME 3D A ety LAY T IERYED
m hﬂu)'\ rec! volume No on
After recording return to: Len . ,
fee b en e page. . or as decurient fee filo,
fstevemernt/ mconfdm No,
Record oof Deeds of «qid countr.
NANT ADT MBS, in Witness my hand and seol of
oy o affaed
Until o chanae is requested al! tax staterents sholl ba rent (o the following addrass Lonney” a !
[N}

. ! 7 g
FAL AL UCFGs T i n o Depery




