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ORDINANCE NO. 1534

AN CRDINANCE granting to Oregon Zlectric Railway Company, a corporation, its
successors and assigns, a franchise or right to maintain railway tracks and

to operate cars thereon and to transport rreight thereon and to maintain equipment
for power purposes on iHill Street in the ity of Albany, Oregon.

THE PEOPLE OF TIE CITY OF ALBNY DO BRDAIN AS FCLLOVS:

Section 1., That there be and is hereby granted to Oreson Tlectric Railway Company,
a corporation, hereinafter referred to as the "Railway Company," its successors
and assigns, a franchise or rizht to maintain a single track railway spur or siding
of standard guage as heretofore constructed, and to operate and run cars thersover
and to transport freisht thereon, upon the conditions hereinafter specified, upon
the following naned streets in the City of Altany, Oregon, tp wit:

Commencing at a éonvernient point of conection with the

track of the Railway Company on "ater Street between

Madison and 111 Streets, and running th:nce Northerly

on and across that nart of “i{ll Stre=t north of Water

Street to the east side of said fill Street; thence

Northerly to the North end of Hill Street,
said track being so located as to venveniently serve industries in Block 131
Hackleman's Addition to the City of Albany, Oregon,

There is also hereby granted to the Railway Compeny, its successors amd aszizns,

a right to maintain pocles, wires, and other necessary and convenient ewui pment

on the above described stre:ts for the purpose of conveying power for the

operation of said cars, together with all necessary and convenient feed and
service lines in cornection therewith, all as heretofore constructed =nd maintained
in said streets.

Section 2. The Railway Company, its successors and assigns, shall maintain said
tracks so as to conform to the grade of the streets and in such manner as not
to unnecessarily interfere with the prutlic use thereof,

Section 3. The Railway Company, its successors and assigns, shall, during the

- term of this franchi se, keep the porticns of said streets upon which sail
tracks are maintai.ed, includi:ig the space within the wyes, in gocd condition
and repair and corresponding to the conditicn in which the rsmainder of the
streets is maintained, for the whole width of tr railway between tho rails of
each zrack and for the width of one foot on the outside of the rails of the track.

Section 4, The motive power employed for operating cars upon said tracks shall be
electricity or any power othern than steam, provided that steam hay be used for
operating cars temporarily in cuse of accident or emergency.

Section 5. The Railway Company, its succcssers and assi shall provide and
keep im use such ans and aprliances as will control intain its electric
currents in their proper channel and on its or their wires, tracks, or other

structures so as to prevent injury to nroperty, rire other structures
belonging to the City of Altanv or to any person, firm or cornoraticn within said
City, and smll repair and renew the sald means and apnliances from time to time
and change and imprcve the same as ray be necessary£o acc lish said purpose at
its own cost and expense and at its or their own risk in selecting and maintaining
such means and appliances as shall prvent injury to the property, pipes, and other
structures belénging to the said City of Albany or to eny ¢ther person, {firm,

or corpcration.
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Section 6. All rights herein created shall ccntinue und be in force and effect from
and after the dute of the final avproval of t'is ordinance and until the26th day

of February 1961, and the City of Albany hereby reserves the rizht ao alter,
change, or amend this ordinance or any of its provisions at any time,

hereby created, the Railway Gompany, its successors and acsigns, shall annually

an
pay to the City of Altany during the term of t!is franchise tne sum of one dollar.

Section 7. In further consideration of the rights, privileges, and €ranchises

A
Section 8. In the event any street or portion of a street ~ranted by this franchise
and used by suid Rallway Company, its successors or assigns, shall during the life
of titis franchise be abandoned or cease to be used for one year by said Kailway
€ompany or its successors or assirns, sald Railway Comrany or its successors or
assigna shall forthwith remcve its trecks and other property therefrom and on the
removal thereof restore, repuir and reconstruct that porticn of the street which
under this franchise was to be kept im repair by the said Railway Company, its
succ2ssors and assigns, so that it shall be placed in such condition as may be
required by the City Council, and a failure to comply within a reasonable time
with any of the provisions or conditiouns of this franchise sha .l authorize the
City to declare an immeiiate forieiture of t:.is franchise and in such case, the
road or tmck maintuined hereunder shall be forfeitesd to the City, or, in case
of failure, neclect or fefugal of the said Railway Comnany, its successors and
assicns, after thirty days' notice miven by the City Council, to repair, Improve,
or maintain the porticns of the stre:ts above deweribed in this franchise, then
the oaid City may at its option do such work snd the cost of the same as ascertalned
and declared by the Council shall be entered in the Docket of Clty Liens and enforced
in like manner and with like effect as a poneral tax upon real or personal croperty
of the said Railway Company, ita succeessors or anassigng, after delinauency; qnd if

|
any street covared by this franchisze be absndoned by the anid Pallway Company, 4‘
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ORDINANCE NO. 3¢

its successors or assigns, that vortion of th8s franchise under which said
street was used by the s.id Rallway Company or its successors or assigns
shall thereafter be null and void and shall be forefeited withaat any fur-
ther action on the part of the City.

Section 9. The said Railway Company, 1ts successors and assimns, shall allow
any other railroad comrany to use in ¢ aumon with it the track or tracks
maintained pursuant to tiis franchise upon such other company obtaining the
consent of the Council expressed by ordinance, and in the ewent such other
company desires such comon user, 't shall pay an equitable and proper
portion of the costs and experse for the maintenance and revnair of the tracks
and appurten: nces malntained and operated under this franchise and used by
such railroad campanies jointly.

Secticn 10. At the wxpiraticn of the term of this f ranchise, the City of Albany,
at 1ts electicn and upon the payment therefor of a fair valuation thereof, may
purchase and take over to itself the property of the said Railway Company, its
successors or assignsg, which may be maintained and crerated under th!s franchise
and which may be situated on or in any of the above déscribed and numed streets
and places, and should the said City of Albsany, uncn the expiretico of this
franchise, exercise such right of purchase, sald property of the Railway Company
its succensors or assigng, shall be and becane the vronerty of the City of
Albany upon an ordinance duly enacted authorizinz the same and unon the City of
Albany paying to the said Railway Com any, its successors or assigng, the
valuation thereof, which waluation shall be of all appurtenances, appliances,
equipment, structures, and tracks used by the said RPailway Company, its n

suecessors and assisng, under this grant, basing such valuation upon the fair
market value of the proverty to he taken as it is then located ready for
actual use, and such valuation shall be arrived at by the City of Albany
appointing cune appraiser, the Railway Cempany, its successors or assigns,
appointing one apvraiser, and these two aprraisers appointing a tnird
appraismer, which three apiraisers shall have the power and authority to
employ expert valuers toc aid them in arriving at the value of said prorerty.

Section 11. Said Railway Company, its successors and assigns, chall, within '
thirty days after thls ordinance shall be in force, file in the ofice of

the City Recofder a written acceptance of the same, and a failure on the part

of said Railway C:.mpany, its successors snd assigns, to file such written

acceptance within the time speciflied shall be deemed an abandonment and

rejection of the rights end privileses hereby granted and this ordinance

shall bhereupon become null ard void.

Passed by the Council Februmry 26, 1941,

Approved by the Mayor February 26, 1941.
A.G, Senders
Mayar

ATTEST K.R. Horton
Recorder of the City of slbany, Oregon.

STATE OF OREGON )

COUNTY COF LIN % 88 D 1

CITY OF AIBANY ) |
I, K.R. Horton, Recorder of the City of Albvany, Linn County,
Orezon, do hereby certify that the forecoing copy of
Opdinance # 1534, “as been by me carefully compared with the
original Ordinance B8ill # 1654, now on file in this office
and that same i8 a true and correct copy of said Urdinrance
Bill # 1654, as passed by the Council of the Clity of
Albany, on the 26th day of February, 1941, and approved by
the Mayor on the same date,

Witness my hand and official signature and the seal of the
City of Albany, Oregon, this 27th day of February, 1941.

W e e o S—_
/’f/{’/ F A r ot
Recofder of the Lity of albany, Oregon .




