ORDINANCE NO._ 1447

AN ORVIIANCE suthorizing tue layor and lecorder of the City of Albany to enter
into a contract with Julter Stuart of ilbany, Oregou, for furnishing the labor
end materiuls necessury for the installation of the pdumbing and piping in the
municipal swimming pool and bath house to be constructed within saild Lity.

THE PEOFLE OF THE CITY OF ALB.L.Y DO ORDAIN 45 FOLLOVWS:

WHEREAS, the Council of the City of Albeny nes heretofore determined to
construct 8 municipel swimming pool within said City sard ims advertised for
bids for all labor and muterinls necessary to e ke suid construction; and

WHERBAS, on the 8th day of June, 1938, .slter stuert submitted his bid
for furnisning all labor end materials necessary for tie instasllation of the
plumbing #nd pipi.g in the swimming pool snd beth house counlected tuerswith,
which suid bid was the lowest and best bid submitied for suid lsbor ard muter-
ials and the said .elter Stuart was thne lovwest und best bidder therefor and
by wiich suid bid tie saild Jjulter stuurt proposed to furm.ish said labor and
materiuls for the sum of Cne Thnousand Eight iundred and eizhty-six and 38/100
($1886.38) Uollers, and wnich swid bid is now on file in the office of the
Recorder of suld Jity.

THEREFORE, THE PEOPLE OF THE _ITY OF ALBABY [0 ORDAIll AS FOLLOVS:

Section 1, That the 2id of the said Jelter Stuurt for fummisuing the labor and
materials aforesaid is nereby eccepted aud tlhe luyor smd Recorder of tue City
of albany are lLereby saut.orized &:id instructed to euter into & corutrect with the
said Jalter stuart for furnishing said lebor ¢nd matericls on bvehalf of the
ity of «~lbany end upon the terns meutioned in siud bid., 1iat seaid contruct
shall be substentially in the following fom, to-wit;-

THIS COLTRACT ALD AGREDZI.T made in duplicate und entered into this 23rd
day of June, 1938 by und between the City of slteny, Oregon, hereinufter
called the Uwier and .welter otuart doing tusiie ss as and uuder the firm
neme of ostuart's Plumbing shop, albany, Cregon, hereinafter called tie
Coatractor.

WITLESSETH:

The t the Owner ¢nd the Gontractor for the considerations hereinafter na-
med agree as follows:

The Contrector prorises and esgrees to fur:iish all dabor sand rater-
ials and install complete for the Owier tie rlumbing snd Swimming Pool
piping for the vwi aning Pool and Dat h-house to be constructed on the
Owner's Plot in the City of Allany, O 1 pursuent to tte terms of this
Contrect and tle slans and Specificut \ enda dated lmy 30, 1938,
and June 6, 1933 for ubove mentioned work as ¢ aend sutmitted by
Cleo H. Jaukins, Arcuaitect, a1d sadonted and ap by the Q''ner.

The atove meutiored lumbiiug and cwimmine Yool piping teing here-
inafter referred to as the "Plumbing.”

It 1s mutually understood and uzreed timt the following work is
not to be included in tails contructe:

General construction work.
Electrical with all work pertiunent thereto.
Pool Bquipment.

It is mutuslly understocd und agreed timt the Pool Piring suall be
of black steel pipe insteud of gulvauized iron es smecified, the pipe
to be of standerd weight, Fivtings to be of sume nateri:l as the pipe.

The Owner for and in concideration of the promises of the Contractor
above set lorth und hereingfter nomed, lereby agrees to puy %to the Con-
tractor in current funds et the times hereinufter merntioned the sum of
money to-wit: One Thousand Light aundred Lighty-six Dollars and Thirty-
efizht ceits ($1,886.386) und to receive suid rlumbing when comnleted pur-
suant to the temrms of th#s lUontract,

It {8 mutually understood and agreed tiet all "Plumbting” shull be
done iu uccorduice with the City Ordirnsnces and the otate Plumbing Codes,
It is mutunlly understood anud agreed tnut the payments for suid

work shall be nade ws follows:

On or abtout the first duy of esch month uighty-five (85%) percent
of the value pronortionate to the smount of tie Contract, of the lubor
and materiusls iuncorporated into the work up to tue first dey of that
month, as estimated by tie asrcaitect or uils representative, less the
ageregete of tle previous estimutes, providiig thet in cuse more then
Eighty-five (8%5;i) vercenut of the suid lator und rsteriuls require: to
complete the smid "Plumbing" hmve been furnished, then in that event
only iLichty-rive (8&5) percent of the Coutract price shall be puid to
the doutractor end Fifteen (15%) percent will be with-neld untlil the
said "Plunbing” is completed pursuunt to the terms of the said Specifi-
cations, Urawings and tnls woutruct. In this conuection it is understood
that the esti ates of the amount of lator und re terials suall be mnde by
Cleo li. Jenkins, srcuitect, or uis reprosentutive, vhose decisinn shnll
be finul :nd coutrolling in thet purticular; tiat the bulance amd nll of
the Contranct price simll be vuid to the Contractor within thirty (30)
duys efter comnletion - nd acceptance of the "Plumbiug."

It 8 further mutually understood ud sereed tiont the P'lans nnd
Spoecificutions sutmitted by Uleo L. Jeukins, Architect, end sdopted by
the Owier are a purt of this Jontruct as though sllicued to sume,.
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It 1s further mutually understood and spreed tii:t the Owner exacts of the
Contractor & satisfactory surety Bond in a fomm aporoved by the Ovner and éxecu-
ted by a Surety vompeuny aporoved ty the Cwner ard license? to do husiness in
the State of Orecon, the suid Zond to be in smount equal to the “ontract orice
and insuring the fulfillrent of all the nrovisions of the Contruct for the
payment by the Contractor for all labor und materizls used by him in the said
"Plumbing"” as required by the statutes of the State of Oregon,

In this coniection it is understood end egreed that the s=2id Pond shull
be furnished within ten days after first abcve written and shoild the _Contra-
ctor fei)l to fummish and deliver the s:id Rond within the time -“esignated then
the Contractor siall forfeit all claim to the certified cieck given with the
bid and all rights to proceec with the work.

The cost of the Zond will be puid by tine CUwner with the first payment on
the Contract price.

It is further mutually understood end szreed tus t the Contractor stall
promptly es due, muke payrnents to all vrersons and sutcontractors sunplying
lator and materiels for toe prosecution of the work of said CUontruact, end shall
also pay all contributions or amounts due the state industrial ucc:.dent fund
incurred in the performance of tle said vomtr:ct, znd thut the gontractor shall
not pemit any lien or claim to be ri led or prosecuted esgainst the Owner on
accoudt of any labor or ~aterial furnisued.

Also, tiat no person snall be nrr yloved for more tian eizht hours in any
one day, or 48 hours in any ole wveek, uiless in case of emergeicy, when no
other comnetent labor is available, and in such cuses, such laborer snall be
paid double wages for ull overtime K ard that should the vontractor fuil, neg-
lect or refuse to make prompt puyment of any such cleim for labor or services,
furnisied by sny such person ik con.ection with this Contract as said claim
becomes s due, whetner said ser.ices be pertformed ror said Contractor or ¢ sub-
cont ractor, then in such event toe proper officer represeuting the Ower muy
pay sudh cllaim to the pe_son furiisning sudh lator or serzices znd charge
the eamount thereof age inst the funds due or to become due suid vontrctor by
reagon of this Goutruct, but the vayrment of my wuch claims in the ren.er
herein authorized shall not relieve the Contractar or uis surety from his
or its obligstion with resnect to eny un 1d cl aims,

It is £ rther mutuallly unde-ra,oou ur - reed that when the Contgactor
provides the Owner with & certificate sim ‘y Cleo &, Jenkins or nis rerre-
sentative, to t» effect thst the "?lumbing” ras been mpleted nursuant to
the terms of this Lontruct, Orawings end Specifice “ions then the remaining
portion of the full Contrect rrice shull be paid to the Comtractor within
the %imes uereinbafore me:.t ioned.

It is mutually und st00d and asreed tipt the terms of tils Contract
shall be binding uvon the neirs, successors, executors, administrators amd
assigns of tiie perties hereto,

IN WITNESS WIERLOF the suid City of «~lbeny hes cuused this Agreement to be
executed in its nemes by its mayor urd Hecorder t eunto duly sutiiorized by
the said City Council of s:id City at a meeting duly called and held; and the
sajd firm of Stuart's Plumbing ohop hufe hereunto set tueir mx.ds and seals,

CITY OF :LBALY, OREGON

By G.Re fishton

By K.R. liorton
Kecorder

By Stuart's pPlumbdbing ohop

By Weiis Stusrt

Passed by the Council June 22, 1938,

hpproved by tie Mecyor, Juie 22, 19038,

srrest_ M o Tt lyor

Recorder of the uiiy of »lbuny, Urcgon.

STATE OF (LEGON )
COUNTY CP LIUN 88,

CITY OF ALE.NY )
I, K.R. iiorton, Recorder of the vity of Albany, ILinn County,

Oregon, do hereby certify tist the faresoinsg srd annexed copy
of Ordimnnce 51447, has been by me camefully comnared with the
original Ordiisnce 5111 4 1561, on file in my ortice, :'nd that
it is & true aud correct copy of all of said bill, passed by
the Council of the uity of sllany, June 22, 1938, and epproved
by tle Mayor, Juue 23, 1038,

Witness my !sand and ot ifcial sipraturm tnd the geal of the
City of slbuuy, Oregou, th 15 2%rd, day of June 1938,
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