ORDINANCE NO._ 44

AN ORDIKALCE eut horizing the lMuyor end Recorder of the City of fltany to

enter into # contreact with Juck Keevler, Donuld Keebler and Robert Keebler,
partuers, doing buisness &s ieeb . er Brotuers of Letaron, Orego.., for fNurnishing
the bor end m-terials nscessary for the constructi on of the municipal swirming
pool end bath house, except plumbing and electric:l vo rk, excavation znd back
111, labor for r'eince &nd congrete paviug«round the peol, to be ¢ -nstructed
within said City.

THE PEOPLE OF ME CITY OF ALYANY 20 R DLIN AS FOLLOWS:

WIEREAS, the Council f the City of Albany hes !sretofore detetmined to con=-
struct a municipel swimming cool within s.id City «md hes a vertised for bids for
all labor snd m:teriuls necessary to make sald comstruction; and

WHEREAS, on the 6th day of June, 1938, ksebler Brothers submitted their bid
for furuish:ing all lebor and materials necessary for the construction of the
municipal swimming pool snd bath house, except pluibing end zlectiricul work
excavation and tack f11l, lstor for fence snd conocrete paving arournd the pool,
which said bid was the low:st und best bid submitted for ssid lebor e:d meter-
idls und szid Keebler Brothers were the lowest end best bidcers therefor and by
wilch said bid the suid Xeebler Lrotiers proposed to furnish said labor ssid
lebor snd nmuterials for the sum of Iine Tuousand Three Hundred T.irty-two and
96/100 ($9,332.96) LJollurs, am which seid bid is now on file in the off ice

of the Recorder of said City.

THEREFORE THE PEOPLE OF THE CITY OF ALBALY, DO ORDAIN AS FOLLOVS:*

Section 1. Tiat the bid of the said Jack heebler, Donald l|leebler and Robert
Keebler, partiers doing tusiness es heebler Brotners for furanishine the labor
and meterials aforesaid is lLereby accented and the MNuyor #smd Recorder of th
City of Altany are nereby sutihorized snd instructed to enter into & contract
with the said reebler Erotiers far furaishirg suid ls bor and materials on
behulf of the Uity of ilbany and upon -he terms mentioned in said bid, That
sald contruact suell be substentislly in the foliowing form, to-wit:

This CONTRACT A.D AGRES!ENUT made in duplicate and entered into this 23rd
day of June, 1938 by &nd between the City of Alvtan y, Oregon, hereinafter
cul led the Owner and Jack kKeevler, Donald Keebler, Robert kKeebler, Lebanon,
Oregon, doing btusiness as und under the firm name of heetler Brothers,
hereinufter culled the Contrsctor,

WITHESSETH:

That the Contractor and the Owner for the considerations hereinafter agree
a8 follows:

The Contrector promises and sgrees to furnish all materisls and labor
and construct complete for the Uwner a certain swiming :o0ol and Bath-house
on the Owner's plot in tne City of Albany, Orecon, nuriuant to the terms
of this Contract and the .'lais and Specifications with rddeida dated }ay 30,
1938 ard Jyre 6, 1938 for the Gencral Construction .ork for said structures
ag druwn and submitied by Cleo h. Jenkins, Architect, and edopved and app-
roved by the Ovner. ‘

It is mutually understood and agreed thét the following work is not
to be included in thds Contract,

Plumbing with all work pertinent thereto.

Electrical with 81l work pertiient thereto.

Excavation ang backfill for the Pool snd Bath-house.

Labor for the erection of the Feice,

The concrete paving around the pool with the exception of a strip
3'.0" wide immedistely adjacent to am surrounding the nool which
3'-0" strip is to instelled by the Contrector as specified.

It is further rmutually understood and agreed that Alternate !lo. 1 as
specifded is accepted by the Owner.

The Owner for end in considerstion of the promises of the Contractor
above set forth and hereifafter ment ioned, hereby agrees to ray to the
Contractor in current funds et the t ines uerecinafter menticed the sum
of money to-wit: Nline Thouserd Three jundred Tairty-two Dollars and
Ninety-eignt Cents ($9,332,08) and to receive said structures wnen com-
pleted pursuunt to the terms of.tuls contruct,

It 18 mutually understood and mgreed tnat the pgmynents for said work
shall be nade as {allows:

On or about tie first dey of enci month Eishty-tive (85%) percent
of the vulue proportionute to the amouint of the Coutract, of the labor
and nateriasls iucorporuted iuto the vork up to the rirst duy of tuat
month, as estimated by tie archiitect or his representntive, less tue
aggregute of tne previous pnvments, providing that in cuse more than
Elahty-rive (855s) perceut of the said labtor and materials required to
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complete the said structures uave been furnished, then in thet event only
Eighty-five (85%) percent of the Contruct price stull be naid to the Contra-

ctor end Fifteen (15%) rercent will bte with-held uutil the szid structures are
completed pursaant to tie terns of the said Snecificat ions, Drawings and this
Contract, In tiis con..ection it is understood tiat the estimates of the amount

of labor and materials suull be made by Cleo if. Jenkins, Architect, or his
representative, whose decision sheil be final amd controliing in nmt partic=-
ular: that the balance and all of the Contract price simll be raid to the Con-
tractor within Tuirty (30) days after comnletion und acceptance of the structures.

It is further mut: xally uuderstood snd agreed tiet the Plans und sp:cificuations
submitted by Cleo i, Jenkins, Arcuitect, aud sdonted by the Owner are & part of
this Contract &s though attached to szace,

It is further mutuelly u.derstood znd agreed that the Owner hnereby aexscts of

the Contrector a satisfuc.ory ourety sond in a form #pnroved by the Owner and

licensed to do busi:ess in the Stase of Cregon, the suid Tond to be in umount

equal to the voutract price and nsur.ng the fulfillment of ull the provisions

of the Contruct for the p yment by the Contractor for all lebor end materiels |
used by him in the sefd structures as required by the staututes of the Ltute of |
Oregon.

In this conuecticn it is urderstood 2nd sgreed that the said bomd smell be
fumished wit hin ten duys aiter date first above written and should the Con-
tractor fuil to furnish and deliver the suid Boud within the time desienated
then the Contractor shell forfeit all claim to the certified check given with
the bid &rd all rights to proceed with the work,

The cost of the Bond will be peid by the Omer with the rirst payment on the
Cont ract price.

make payments to all persons and subcontrasctors supnlying letor aid materiald
for the prosecution of the work of said Contruact, ernd si;‘-ll also pay all con=-
tributions or umowits cdue the stute industrial accident fund incurred in the

performance of the said contract, ard thet the C *trvot.or shall not permit any
lien or claim to be filed or prosecuted agaiust the ower ou account of any

, labor or muterial furnished, Also, that no nerson shall be emploved for more

I then eizht hours in any one day, or 48 hours in eny ons wee Kk unless in case of
! emergeicy, when no other competent labor is eavailabvle, and in such cases, such
! laborer shull be mid double waces for all overtimms, lnd that should the Con-
[ tractor fail, neglect or refuse to make prompt paymemnt of eny such claim for
]
l
|
!
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i It is further mutually understood that the Contractor sh=11 promptly, ss due,
]

b

lebor or services, furnished by any such verson in connection with this Contract
as sald claim bec mes due, whether said services bhe performed fa said Contrac-
tor or & sub-contractor, then in such event the proper of:iicer renresenting the
Owner muy pay such claim to the person furnishing such labor or services &nd
x. charge the smount thereof against funds due or to hecome due said contrector by
E reason of this CUontract, but the payment of sany such tlaims in the menner herein
5 : authorized shall not relieve the Countractor or .is surety rom his or its obli-
gation with respect to any unpaid cleims.

It {8 further mutually urnderstood that vork in the said structures shzll be
sturted within five days arter written notification by the Owner and completed
within 100 cul endar days efter seid notifi ecutian.

It is further mutually understood and egreed that when the Contractor nrovides
the Owner with & certificate sisned by vleo i, Jenkins or nis representative, to
the effect that the structures uave been completed pursuant to the terms of this
Contract, uUruwings am opeciflcations then tip remaining portiou of the full
sontract price sizll be jmid to the Contractor within the times hereinbefore
Wentioned.,

It is mutually understood eud agreed tuat the terms of this Agreement shall bve
binding upon the heirs, successors, executors, administrators end essigns of the
parties hereto.

IN WITWESS «:ERZOF the said CII'Y O ALBLUY has ceused this Agreement to be ex-
ecuted in its name by its luyor and Recorder the reunto duly autuorized by the
suid City Council of the seid Uity &t a meeting duly called am held; a nd the
said firm of Keebler i-roz,n-rs heve hereunto set thelr nands &nd seals.

ATTEST, %/{,T"”\ f”‘ . ~ e N Nelol
Recorier ol‘ the city of .lbany, Orvgon GLET-0 = afokNLy. GRRQoN
8TATE OF ORLGON( Passed by the Council June 22, 1938, By C.R. Ashton
COUITY OF LIiN l 8s, Approved by the lluyor June 22, 1938. VTS
CITY OF ALE.LY C.R. asnton Py K.R. l'oTton
hayor Tecorder

I, K.R, ilorton, Recorder of the City of albany, Or ‘won, do
hereby certify that the amexed and foregoing copy of Crd- S ,CONTRACTOR.
inance #1446, .as been by me carefully compared with the RHERUGR DHO AN '
original Ordinance Bill # 156G, on tile in my otfice and By Tack Keeblerp
that i1t 1s & true and correct cony of all of suid bill, P
passed by the Council June 22, 1933, and ap roved by the 3 4 FKeabler
Muyor June 22, 1938, wWitness ny hmxi and officinl sipnat- By, Ronel frobe
ure and the aeal of the Uity of Albqny, Ureson, this 23rd, p
day of June 1930. P W Y,
SNV A
Racorier of the City of /Ibenv, Urecon

Robert lcoehler




