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ORDINANCE NO. 143

AN ORDINANCE grenting to the Oregon wlectric Railway compeny, & corporation,
its successors and assigns, the franchise to lay, construct end maintain
railway tracks and lines and to tgansport passengers, mil, bagzage, freight
and express thereon, and to erect, construct, meintein and operate power,
telephone and telegraph lines in the uity of Alteny. i

THE PHOPLE OF THE OITY O ALBANY u0 ORUAIN Ao FOLLOWS:

SECTION 1., Thet there by amd nereby is granted to the Oregon Electric Rail-
way vompany, a cprporation, its succussors and assizns, the francnise or
right to lay, coustruct and majiutuin a single track railway of standard
gauge snd such spurs, siding, switching, coinections and other equipment as
my be necessary or covenient, and to change, alter, modify or reconstruct
existing tracks es to ope:s te upon am over said tracks, curs, passenger
trains or freicht trains thereover, and to truusport s engers und to do
all other business imcidertal to the operation of & ruilroad, and also to
transport freight of all kinds whutsoever, including logs snd other forest
products um to do all business i:cidentel to the operstion of freight
treins ana to curry on generally all commercial railroad business upon the
condit fons hereinafter srvecified, upon the followiug mmed streeds and
places in the City of altmy, to-wit:

Beginning at the Eastern boundary line of the City of s»liany, where Water
Street intersects Geary Street, thence ulong said .ater Ltreet westerly to
the western end thereof, themnce in & oouthwesterly directia t o a point of
connection with whet wes formerly the main lirne f the Oregon ~lectric
Railway at or near the Juriction of Fifth and Yukon otreets. Also commelicing
at the Western bounasry of the uity of Albeny where said boundury is inter-
sected by Fifth btreet, thence hasterly alomg rifth otre:t to the west

lipe of olm btreet,

SECTION 2., Thet it te ard is hereby grented to suid Oregon Electric Rallway
Company, its successors snd assinns, the franciuise or rigmt to lay, con,
struct ana maintain street car tracks or other railway tmcks or to change,
elter or recoustruct, existing street cer tracks or otler railway tracks
omed by it, and to operate tiereover urs or passerger teains or freight
trains over private property snd privete rights of way, widch sald Ccompany
may now have or hereafter scijuire, and to conuect the sme with the tracks
mntiored in Section 1 of this ordimsnce, and for swh purposes seid tracks
my be constructed across any ana all interveni.g streets and sidew:zlks ut
sich points as may be necassery or couvenient %o reke suid coimnections, and
said tracks and crossitgs ut such intervening streets sipll be coustructed
and meint alied in substarce in tire same nenner as in this ordimence pro-
vided as ¢t o the tracks mentionea in Section 1 of tuis ordimmnce.

SECTIMN 3., That t:ere be and is iereby grunted to saild Oregon slectric
Railway comneny, its successors and assigns, the rignt to lay, coustruct
end meintain side tracks, switches sud otner cquipment from the track orf
tracks hereinbefore memi amed into, uvon and over such private properties
as it mey now hold or hereafter acquire for use for csarbarns, power houses,
roundhouses, shops, terminal snd other purposes, or into, upcn and cver

any property contiguous to said tracks, provided t Bt where such track

or tracks shall cross said walks the same shall be plenked or otherwise

laid and maintuined as ordered by the council amd so as not to unrecessarily
interefere with or dumege said sidewnlks,

SECTION 4. The Uregon Electric Railway vompany, its successors and assigns,
shall lay, construct und rnintain said tracis so as to conform to the grude
of sald streets and in such nmunner as not to unnecessarily iwmerefere with
the public use thereof; proviiea, however, that if tie grudes of sany of
said streets shull not lave been previously established, the uity coincil,
upon tie request of the Oregon glectric nHailway commny, its successors aid
assigns, prior to the commerncement of canstruction or reconstruction of
eny of said tracks, will estblish said gredes; vna 1t shall be the duty

of the uvity angineer, at the request of said grantee, te furnish it a
written certificute of any strest srude, und snid certificute shull be con-
clusive between the city “na the grumtee ss tothe correctness of the grade
so certified.

SECTION S, said Cregon nlectric Ruilvey vompany, its sucuessors and assipus,
shall have the right to do ull necessary excawting o gruading for the con-
struction ena reconstruct ion and repair for the maintenance of said tracks,
but all portiocns of suild streets so excuvated or sruded must be repleced in
us neur the original condition us practicuble; und said wompuny, 1ts succes-
sars and assigns, sbell, during the term of this frauchise, keep the porticas
of said streets upon which tracks are rmaintained, including the space within
the wyes, for the full width of suld railwmys btetween the rails of eech tradck
apd to the ermd of the ties outside of the rnils of each track, seid distunce
to be not less than oie foot, i between the mrin track or trucks und all
tracks parallel therewith in as good condition und repair as tie remainder
of sauld streets are maintulned by Lip city; aud shall peve and repave, re-
construct or otherwise improve or repuir or meintuin in good conditi an end
in the menner directed by the Council the wiole or wuy portion of the street
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lying between the two tracks, in the evert thut the Oreson slectric Railway
company, its successors and essigns, shall forthwith remove 1its tracks and
other property therefrom, and on removal thereof, restore, remir or reconstruct
that portion of the street which under tids frauchise is to be kept in repair
by the uregon klectric Railwey vompuny, its successors and assigns, so that

it shell be placed in such comition es may be required by the vouncil. If the
Oregon :tlectric Railway vompany, its successors u2:m assizus, shall within a
reasonable time fuil to comply with eny of the provisicius or conditions of this
frenchise, the vity may declare an imediute forfeiture of such franchise; and if
the Oregon ~lectric #uilway voupany, its successors end amsigus, shall fail,
peclect or refuse, after tulrty day's notice given by tre vauncil, to repair,
improve or meintuin e&s above set out the portions of the street above described,
then tne uity mmy, at its option, Jo sueh work and the cost of the sume, as
ascertuined and declered by the uouucil, shull be entered in the docket of city
liens und ernforced in like tamnner and like eflect &8s a genersal tax upon real or
personal proper%ty of the Vregon Llectric Rallwsy vompeny, its siccessors and
assizns, after delinquenecy.

SECTION 6., hat there shull be and it is hereby grunted to suid Oregon Zlectric
Rai lway vompeny, its successors and assigns, the franchise or right to erect
poles and construct end mintain telephone or telegraph lines upon the streets
and places hereinbefore mentioned; all poles, wires and equipm:nt to be so
pleced end maintajired as not to unnecessurily interefere with public travel
upon said strezts, and subiect to t:e approval of the Uity vouncil; erd if
alectrical currents are used a employed in or ubout ¢he use ~f szid franchise
or the grent connected therewith, then the VUregon iZlectric Railway company, its
successors amd assigns, shall provide end put in use such means and appliences
as will control and effectually coutain such currents in their proper channels,
and on its own wires, trucks and ot har structures so 1s to prevent injury to
the property, pipes and cther structures belonging to tie City of Albeny or
to any persons, firm oar corporztion within ssid City, and shull repair and
renew suid meuns and applisnces from time to time, ciunze and implove the same
as may be necessary to accomplish said purposes, all ut its cherse znd expense
and at its own risk, electing and sdopting such means and appliances as shall
prevent injury to the property, pipes am otier structure belonging to the said
City of alvany, or to any other person, firm or corporetion.

SECTION 7. T'he motive power employed mgy be electricity, steam, internal con-
bustion sngines ar any other form of motive power which the Uregon uLlectric

Railway vompany, its successors and ussigus, mayg consider necessary end proper
for the operstion of the trains and the exercise of the rights herein granted.

SECTION 8, Tne rate of speed on all curs anxi trains siall 10t exceed eighteen
miles per hour within the corporste limits of the vity of iAlbtany, and cars and
trains shall not he stopped at crossines so 8s to obstruct the streets of said
city to any extent greater thcan shall be reasonably necessary in the operation
of trains und cars upon said tracks.

SECTION 9. Thds frenchise shall be subject to the terms ard conditions of
Section 98, ArticleV, Chaepter 1V of the cnerter of the city of Albany,

SECUION 10. All of the rights herein grauted shall continue and be in force
and effect for twenty-five years from and saf ter the date of the final approval
of this ordinance.

SECTION 11. All frenchises and rizhts nerein gmited are upon the conditim :
that the sald Oregon slectric Ruilway compeny, its successors wd assigus, shall,
within sixty days from the time tuis ordinance is epproved by the Muyor or othef-
wise takes efrect, file at tip office of the vity Recorder, a writien acceptance
of its provisions.

SECTION 12, whis franchise or right is given with t he understending and ascree-
ment on the part of the Oregon .lectric :ailwuy (ompany thet at any time the

City of albuny deems it éxpedient to put in any sewer in sald city ecross the

lire of suild railwey, tbe sume rey be put under the trucks of s.id xailway Company,
the ¢ity doing no dumuge to the property of suid vompeny.

SECTION 13. In the coustruction, operation end mairtendnce of its railway tracks

muti »ned in tuls franchise, permissicn is hereby granted u.to the Oreson slectric
Railwey company, its successors unda assicns, to put in bridge crossings coustructed

of timber or other materizl over snd across tie water courses irtersecting suid

tracks at shurston otreet =nd between Ouk and ohenmn streets and between (leveland
8m uarrison ostreets; ssid railway company, its successors or assigus, mry at their
dlscretion either briage or 1'ill the sum® provided thut us to esch of suid crossings,
exuvept sald Thurston otreet crossing, the c¢ity mey require t he bridge ar fill for the
3nme to exterd the full width of the street und the cost thereof shmll be paid by the
ruilwuy company und whenever two or more railway lines cross suy of said wnter courses
0l the sume street, the cost thereof shull be divided equully between such rallwuy
comsanys und paid by them in equul portiouns; provided, however, that it shall be
itcumbent upon the Uity of albany to compal tie owiers of or twse in control of the
¥ater courses owned by the Mountain stutes rower compuny, ar it s successors ar assigus,
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to consent to such crossings. All bridges or fills aforesaid shell be main-
teired by the reilwuy company, its successors and assigns at its ovn expense
end for the benefit of the publioc.

PASSED BY THE COULCIL OUTOBER 13, 1937 .

APPROVED BY THE MAYOR _O.TOBUR 13, 1937 .

C.R. ASIHION
KAYCR

BECSRIEA OF [ CITY OF AL AT,

STATE OF OH&GON )

COUNTY OF LN ) ss. I, K.H. lorton, xecorder of the City of Alany, Lim
vounty, Oregon, hereby certify that the amnnexed and
foregoing caéry of Ordinance #1430, mus teen by me
carefully compured with the arigiisl Ordinence Bill
# 1535, on file in my ofrice, und thet it is a true
and correct copy of a1l o s id bill, passed by the
vauncil, October 19, 1337, and approved by the
Mayor, October 1%, 1937,

Witness my hsnd end official signature snd tne seel of the Uity of Albany,
this 20th day of October, 1937,

RECRUEK O

P A, / aé >
JUTVRW Y  KAIBANT.




