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ORDINANCE NO. 1405 E

An Ordinance Providing a System of Civil Service for Paid Firefighters,
of the City of Albany,Oregon.

THE PEOPLE OF THE CITY OF ALBANY,OREGON DO ORDAIN AS FOLLOWS:

Section I. Civil Service Adopted -Pursuant to Chapter 122 of Oreron
Laws,1935,and a Special tlection held thereunder in the City of Albany
on the 3Ist duy of January,l936,there is hereby created and adopted @& system
of civil service for said city under which all full time paid fire figiters shull

be employed in said city,together with all necessary provisions for the gppera-
tion of said system.

Section 2.Commission-Appointment-Term of Office-Vacancy-There is here-
by created u civil service commission which snall be composed of three persons.
Said members of said commission shall be appointed by the common courcil und
shall serve without compensation. The term of office of each commissioner shall
be six years,except that the term of office of any commissioner appointed to f£il1l
a vacancy in such office shall be for the unexpired term of the office wherein
such vacancy occurs,and further except that in determining the terms of office
of the first three commissioners herein appointed,one cominissioner shall te
appointed for tihe term of office expiring on the first dey of Januery,I938,one
commissioner for the term expiring ou the first day of Januury,I1$40,4nd one
Commissioner for the term of office expiring on the first day of January,I942.

Section 3.Commission-Cualification and Removael-lio person shall be ap-

pointd or qualified as a member of suld commission who 1is not a citizen of the &
United States of America,a resident of the city for at least three yeurs imme- ﬂ
diately preceding sucn appointment and an elector of Linn County.Th

common council m#ay by resolution remove any member of suld commission from office
for incompetency, incompaztability,dereliction of duty,or malfessance in office,
or other good cause,after giving to said commissioner a copy of the charges
against him and an opportunity to be heard in person or by council upon not less
than ten days notice.

Section 4.Commission-Orsanization-lleetings-Suorum- Immediately after
its appointment the civil service commission shull orgenize by electing one of
its members as cheirmaun. It shall hold such meetinrss as mav be necessary for
the proper dischurge of its duties,which meetings shall be held atter due notice
to all members,upon call of the chairman or two members of the commission.Two
members of the commission shall constitute a quorum,end the votes of two members
shull be sufficlent for the decision of all matters and the trunsaction of all
business required under the provisions of tals ordinance or the rules of said
commission,

Section 5. Commission-Duties- It shall be the duty of the civil service
commission:

(a) To devote due time and attention to the discherge of the duties im-
posed upon it by the provisions of tuls ordinunce,

(b) To make suitable rules and reculations not inconsistent with the
provisions of this ordinunce,whi shull provide in detail the manuner
in which examinations mey be held,and eppointments,promotions,trans- i
fers,reiustatements,denotions,suspensions anc discharges shall be &
made,and it mey also provide for any other metters connected with the
general subject of personul administretion,and which muy be considered
desirable to furtner carry out the generul purposes of this ordinauce,
or which may be found to be in the interest of good personnel administra-
tion.
Such rules and reguletions may be changed from time to time. They
may be printed,mimeographed or multigraphed for free distribution.

(¢) The commission shall make iuvestigstions concerning and report upon
all matters touching the enforcement and effect of the provisions of this
ordinunce,and the rules und regulations prescribed thereurder,inspect
all institutions and departments,offices,places,positious

and employments affected by this ordinunce,and ascertuin whethner this
ordinance and all such rules und regulations ere being obeyed. Such
investigutions may be made by the commission or by any commissioner de-
signated for that purpose. The commission shull muke like invesvigution
on petition of a citizen,duly verified,stating that irregulurities or
abuses exist,or setting out in concise lanpguuge in writing the necessity
for such investigution. In the course of such iuvestig the
commission or designuted commissioner shall heve the * to administer
oaths, subpoena and require the attendance of witnesses,snd tlie produc-
tion by them of books,pupers,documents and account:s appertainink to

the investigation,and to cuuse depositions of witnesses residing

within or without the stute to be tuken in the muuner prescribed by law
for such depositions in civil suits of the United States;and the oaths
administered hereunder shull have the sume forc: and effect as the
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oaths administered by the circuit judge in his judicial capacity;and
the failure to comply with the provisions of this ordinance shall bte
deemed a violation of the ordinance and punishable as such.

(d) A1l hearings and investigations before the commission,or designated
commissioner,shall be governsd by this ordinunce and the rules of
practice and procedure to be adopted by the commission,and in the con-
duct thereof,neither the commission or designated commissioner shall
be bound by the technicel rules of evidence. lio informality in any pro-
ceedings or hearing,or in the manner of taking testimony before the
comnission or desisnated commissioner,shall invalidate any order,de-
cision,rule or regulution mede,approved or confirmed by the commission;
provided however,thut no order,decision,rule or regulation made

by any designuted commissioner conducting any hearing or investigation
alone shull be of any forcz or effect whatsoever,unless and until
concurred in by at least onc other member of the commission. .

(e) To hear und determine complaints respecting the administration of
personnel,allocation of positions,examinaticn rejections,and all
other matters referred to the commission.

(f) To establish and maintein in card index or other suitable form a
roster of officers and employees of the fire department.

(g) To provide for,formulate an: hold competitive tests,or to consti-
tute and appoint suituble acencies therefor,for the purpose of deter-
mining the relative qualificutions of persons who seek employment in
any classified position under civil service and to estublish thereby
elizible lists for tae various classified positions, To provide that
men laid off because of curtailment of expenditures,reduction in
force,and for like causes shall be the last man or men,including pro-
bationers, that nave been appointed to said fire department. such
removal shull be accomplished Ly suspending in numericul order,commenc-
ing with the last men appointed to the fire department,all recent ap-
pointees to said fire depurtment,uitil such reductions necessary shall
have been accomplished;provided further,tnat in the event the said

fire department shull again be increused in numbers the suid firemen sus-

pended under the terms of this act shall be reinstated before any new
appointments to said fire department shall be made,

{h) when a vacunt position is to be filled,to certify to the appoint=
ing euthority,on written request,the names of the three persons high-
est on the eligible list for the class., If there are no such lists,to
authorize a provisional or temporary aprointment 1list of such class.
Such temporary or provisional appointment shall not continue for a
period longer than four months;nor shall any person receive more than
one provisional appointment or serve more than four months as a provi-
sional appointee in any one fiscal year.

(I) To keep such records as may be necessary for the proper adminis-
tration of this act.

Section 6.5ecretary- The City Recorder is hereby designated and an-
pointed as secretary to said commission.It shall be nis duty to attend all
meetings of said commission,to keep a record of its proceedings,to preserve
all reports made to it and all applications filed with uim as such secretary,
and to perform such other duties as the commission muy prescribe.

Section 7. Those subiect to Civil Service- The civil service herein
created shall apply to and be a clsssitfied service of all positions now exist-
ing or hereafter created in the full paid fire depsrtment including that if
fire chief.s»ll present incumbents snd all future appointees shnll be subject
to civil service, All appointments to and promotions in such department shall
be mude solely on merit,efficiency,anc fitness,which shull be ascertained
by open competitive examination and impartial investigation. ..o person shall
be suspended,dischurged,reinstuted or trunsferred from uny such place,posi-
tion or emnloyment contrary to the provisions of this ordinunce.

Section 8, Adoption and Induction of Incumbents into Civil Service-
For the benefit of the public service and to prevent delay,lnjury,or LiGer-
ruption thereof by reason of the enactment of this asct,all persouns holding a
position in the fire depurtment,including the cihlef thereof,wien this takes
effect,who shall have served continuously in such position for a period of at
least six mouths immediantely prior thereto are hereby declared elizible for
permanent anpointment under civil service to the offices,places,positions
or employments which they shall tlien hold,respectively,without exumination
or other act on their purt,and not on probationjand every such person is
hereby uutomaticully adopted and inducted permanently into civil service,into
such office,pluce,position or employment which such person then Lolds as com=
pletely and effectually to all intents and purposes as if such person had been
eirm:uently appointed thereto under civil service after examination and inves-

sation,
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Section 9., Residence.- Whenever any person shall be appointed to any
position in the classified paid fire fighters civil service of the city he
shall be or become and continue to be a resident within the city limits of the
city,from the date of said appointment.

Section I0. Tenure of office of Civil Service imployees and Causes and
Manner of Discharze- The terure of every person holdlug an office,place,
position or employment in the clasified civil service provided by tnis ordinarnce
shall be determined in compliance und conformity with the terms and conditions
of tuis section. Lo person employed as a fire figuter under such classified
service shall be removed or discuurged,suspended or demoted or reduced in rank
for any political or religious reusou or purpose.iuny such paid fire figuter
under any such classified civil service may be removed or discharged,suspended
without pay,demoted or reduced i. rank,or deprived of vucation privileges or
other speciul privileges for any of the following reasons:

(a) Incompetency,irefficiency or inattention to or dereliction of
duty;

(b) Dishonesty,immoral,disgraceful or prejudicial conduct,insubor-
dination,discourteous treutment of tle public,or a fellow employe,

or any other act or omission or commission tending to iujure the public
service;or any other wilful failure on the part of the eumploye to
properly conduct himself;or any wilful violation of the provisious

of this ordinance or the rules and regulations to be adopted hersunder;

(e¢) Drunkeness,intemperance,or use of intoricating liguors,narco-
tics,or any other habit formiug drug,liquid or prevaration to such
extent that the use thereof interferes with the efficiency or mental
or physical fitness of the employe,or wihicn precludes the employe from
properly performing the fuictions and dutles of any position under
civil service;

(d) Mentul or physical unfitness for the position which the employe
holds;

(e) Conviction of felony,or a misdeneanor,involving moral turpitude;

(f) Any other act or failure to act which in the judgment of the
civil service commissioners is sufficient to show the offender to be
an unsuitable an: unfit person to be employed in the public service.

Section II. Removal- .o person in the classified civil service who
shall have been permanently appointed or inducted into civil service under pro-
vision of tuls act,shall be removed,suspended,demoted or dischurged except
for a csuse,and oanly upon the written accusution of the appointing power,or
any citizen or tuxpuyer,a written stutemeut of which accusation,in general
terms,shitll be served upon the uccused,and a duplicate filed with tic commis-
sion.The chief of the fire department may suspend a member pending the confir-
mation or rejection of the suspension by the regular spnointing power under
this ordina:ce,which must ve within thirty duys tierealfter. Any person so re-

moved , suspended,demoted or discharged may within ten diys from the time of o
his removal,suspension,derotion or discharge,file with tlie commission a B
written demand for an investigation,whe the commission shall conduct such

investigation. All 1uvestigations made by 1ission pursuant to the pro-
visions of tiis section szall be by public hearing,eafter reasonzble notice to
the accused of the time and place of such heurir iien heuring the accused
shall be afforded an opportunity of appeering in person uaud by coursel,and
precsenting his derense. The investiguticn shull bte confined to the cetermination
nsion,demotion or dischurge was

or was no% made for political or religious reasons and wuas or was not made in
good faith for ceuse.ifter such investipation tihe commission muy affirm the re-
moval,or if it shall find thut the removal,suspension,or demotion was made

for political or rslisious reasons or was not macde in good faith for cause,shall
order the immediste reinstatement or reemnloyment of such person inthe office,
place,position or embloyment from which such person wus removed,susnended,
demoted or discharsmed,which reiunstatement shull,if the commission so provides

in its discretion,ve retroactive,and entitle s person to pay or compenss-
tion from the tire of such removal,suspension,demotion or discharge. The
commission upon suct investigation,in lieu of a rming tiue removal,susvension,
domotion o dischurge may modify the order of removual,suspension,denction

or discharge by directing a suspensiou,witunout pay,for a siven period,and
subsequent restorutio:n of duty,or demotion in classificuation,grade,cr pay;

the findings of the comuission shall be certified,in writiug to and shall be
forthwith enforced by the appointing power.

Section 12, Duties of All Officers and Employes to Assist the

Commission- It shall Te tae duty of all otfficers and empioyes of auy such city

to aid in all proper ways of carryiug out the provisions of thie sct,and such »
rules aud repulations as may,from time to time,be prescribed by the commission
thereunder und to arford this commlission,its members and employes,all reusonable
facilities and assistance to iuspect all books,papers,documents and accounts
applying or in any way appertsiuing to any and all offices,pluces,positions
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and employments,subject to civil service,and also to produce said books,papers,
documents and sccounts,and sttend and testify,whenever required so to do by
the commission or any commissioner.

Section I3. Apvointments to Vecant Positions;Certificetion from
Listse /henever a position 1 the clussified service becomes vacant,tue appoint-
T%E’ESwor,shall make requisition upon the commission for the name and ad-
dresy of a person eligible for appointment thereto.lhe commission shall certify
tne numes of tlie three perso:ns hisnest on the eligible list for the class to
wiich the vacant position hus been <llocated,wno is willing to accept employ-
rpent., If there is no appropriate eligible 1list for tue class,the commission
shull certify the numes of the three persons standing hichest on said list held
appropriate for such class.lf more than one vacancy is to be filled an addi-
tional name shell be certified for each additionsl vacuncy. The appointing
power shall forthwith appoint one such perscn to each such vecant position.

whenever requisition is to be mede,or whenever a position is held by
a temporary appointee and an eligible list for the class of such position exists,
the commission shall fortlhwith certify the numes of three persons eligible
for appointment to the eppointing power,and sald appointing’ power shall forth-
with appoint on of the persons so certified to seid position. .0 person so
appointed shall be laid off,suspeunded,or giveu leave of absence from duty,
transferred or reduced in pay or grude,except for reasons wnich will promote the
good of the service,specified iu writing,and after un opportunity to be heard
by the commission and then only with its consent and approval,

llo appointment,employment or promotion in any position in the
classified service shull be deemed complete until after the expiration of a
period of nine months probationary service. wuring such probationary period
the appointing power muy &t any time terminate the emnloyment of any person cer-
tified to it,if during the performunce test thus afforded,upon observation or
consideration of the performince of duty,the uppointing power deems him unfit
or unsatisfuctory for service in the position to be filled. wnereupon the ap-
pointing power shull choose a person certified on the eligible list provided
any such person snall likewise enter upon seid duties,and selection shall pro-
ceed in such manner until some person is fou: wio satisfactorily meets the
tests and requirements of the probationary period provided therefore,whereupon
the appointment,employment or promotion snz2ll be deemed to be complete.

Section 14, Creation of Emnloyment and Pixine of Compeasation-
All offices,places,positions and employmeuis coming within the purview of this
act,shull be created bv the person or group of npersones who,acting singly or in
conjunction,as a maycr,city manager,chief,common council,commission,or
otherwise,is or are vested by law wuné prior to the taking effect o this act,
with power and authority to select,appoint,or employ any person coming within
the purview of this act,and nothing herein contained snuall infringe upon the
power and¢ authority of auy such verson or group of persons,or appointing
power,to fix the sularies and compensation of all employes hereunder,

8ection IS5.Certification of Pavrolls- o officer of the Uity of Albany

shall approve tie payment of or be in any manner
concerned in paying,auditing or avnproving any salary,wage or other compensation
for services,to any person subject to tue jurisdiction and scope of tnis act,
urless a payroll,estimate or account for such salary,wage or other compensa=
tion,contuining the numes or “he persons to be paid,the amouut to be puid to
each person,the services on account of which sume {s paid,and uny other infor-
mation which,in the jud:sment of the civil service commission,sthould be furnish-
ed on such payroll,beurs the certificate ol the civil servive commission or
its secretury or other duly suthorized sagent,tnut tue persons nemed in such
payroll,estimate or account huve veen sppointed or employed in ccmpliance with
the terms of this uct and with tha rules of thne commission,and thit the suid
Fayroll,estimate or account is,so fur aus <uown to the suid commission,a
true ond eccurute statement.!'he commission shall refuse to certify the pay of

aiy public officer or employe wiom it tinds illegully or improperly ap-
painted,und muy further refuse to certify the puy of any public officer or
enploye who shall wilfully or through culpable rlirence violate or fail to
comply with this act or with the rules of the commission,

Section 16, Leuve of Absence- Leave of Absence with or with-
out pay may be grsuted by t @ Couucil to any verson under civil service;
provided, thut the Becorder shull zive notice of such leuve to the Com-
mission.All tenporary emnloyment cuused by leaves of absence shall be
rade from the eligible list of the classified servige. ‘rovided
thiant Yefore any leave of absence be zranted,the employee granted such

leave shall huve been in the service of the fire denurtunent for at least
one year,and no leave of abseunce tor more than six months shall be grante
ed and no extention of lenve of absence shall be granted for more than
thirty days and not mors thun oue leave of absence shull be granted to
any employee in the civil service more tnan once in any two year period,
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Section I7.Civil Suits- It shall be the duty of the commission to
begin and conduct all civil suits which may be n«acessary for the proper enforce-
ment of this act and of the rules of the commission.,The commission shall be re-
presented in such suits by the chief legal officer of the city,but said com=-
mission may in any cuse be represeunted bty special council to be appointed by it
after first obtaining authorization us to appointment and compensution therefor
from the common council

Section I8, Talse Merking,Grading,ite, Prohibited-No commissioner
or any other person,stall by iimself or in cooperetion with one or more per-
sons defeet,deceive,or obstruct aiy person in respect of his right of examina-
tion or registration uccording to the rules ana regulations provided by this
ordinance or the rules of the civil service commission thereunder,or felsely
mark,grade,estimate or report uporn the exumination of proper standing of any
person exuamined,registered or certified pursuunt tc tae provisions of this
ordinance and suid rules and repgulutions,or aid in so doing,or make sny false
representation concerning the same,or conceriing the person examined,or
furnish any person any special information for the purpose of improving or in-
Juring the prospects or chances of any person so exuuined,registered,or cer-
tified or persuade any otuer person,or rermit or aid in any manner any other
person to personate uim,in cornection with uny exuminution or registration
or applicution or request to be examined or registered.

Section 19. Folitical Services Disresarded and Prohibited- lio person
holding any office,place,.csitlion or emnioym-ent subject to civil service,is []

under any obligation to contribute to any political fund or to render any
political service to any verson or party wiutsoever,and no person shall be re-
moved,reduced in graede or salary,or otherwise prejudiced for refusing so to
do,.lio public officer,whether elected or appointed,shull discharge,promote,
demote or in any munner cnhange the official rank,employment or compensution
of any person under civil service,or promise or threaten to do so,for ziving
or withholding,or neglecting to make any contribution of money,or services,or
any other valuuble thing,for any political purpose.

Section 20.Definition of terms- As used in this act,the following
mentioned terms shall huve the rollowing described meanings;

The term "commission" means thne civil service commission herein cre-
ated,and the term "Commissioner” mesns any one of the three com-
missiocners of thut commission.

The term "appointing power" includes every person or group of persons
who,acting singly or in conjunc.ion,as a mayor,council,

commission,or otierwise,is or are,vested by lew

with vower and euthority to select,appolint,or employ any person to
hold any office,place,position or employment subject to civil ser-
vice.

Section 2I., Constitutionality of Ordinunce- If any section,sub-
section,subdivision,sentence,clause or phruce of this act,shall for any
reason be held to be unconstitutiocnml,such cecision shull not affect the l

validity of the remaining portions of this ordinunce,

Section 22, Repeal of conflicting Ordinances=-All ordinances and
parts of ordinances in counflict with tic provisions of tils ordiununce are hereby
repealed insofur as they conflict with the provisions of this ordinance.

Section 23, Violation of Th Ordir e 8 lMisdemeaner,Penalty~- Any
person who shall violate any of tle i 28 of tiis ordinunce shall be deemed
guilty of a misdemeanor,und upon ¢ thareof in the Recorder's Court
shell be punished by a4 fine of not $5.00 nor more than $I00,00 and
upon default in the payment of said fine or any rart thereof shull be imnrisoned
in the city jail for a period determined at the rate of one day for each two
dollars of seid fine unpsaid,

3eotion 24, This Ordinance shall be and become effective from and
after Cctober L,I19306.

Fassed by the Courncil this I2th.duy of August,IfZ6.

Approved by the huyor this ISth.duy of August,i93’6, J.L.Jackson,}ayor.

Attest: F.i.Van Tassel,HRecorder.
State of Oregon,
County of Liun. ss. I,F«BiVan Tassel,Recorder of tue City of Albany,Linn County,

Oregon,hereby certify thut the annexed sud foresoins copy of
Ordinance No.I405 hes been by me carefully compsred witn the origional Ordinance
Bill Ko.IS5I6,0on file in my office,und that it is u true and correct copy of all of said
bill,passed by the Council August I12,I636,uand approved by the Muyor august 15,I1930.
witness my nand and official siguature and tne seal of the Clty of Albany,this

20th.dny of Aupgust,I936. — -~

Lol ol et cacl

Recorder ot ¢city of .lbany.




