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ORDINANCE NoO._13g

An ordinance granting to Portland Gas & Coke Co., a corporstion, its succes~
s0rs and assigne, for a periosd of 20 years, the right, privilege and franchise to
lay, maintain and operate gas mains, pipes and a-purtenances therats, in the
present and future streets, alleys,ffd hizhways and public places of the city of
Albany, Oregon, and its sucessars, for the purpose of suppl;gla to the City of Al- [

bany end the inhabitaynte thereof, and others, for light, haat, power and other
purposes,

e

THR PEOPLE 07 THE CITY OF ALBAMY DO OHDAIN AS FOTLLOWS:

Bection 1. There is hersby granted to Portland Gas & Coke Company, its succes-
sors and assigs, hersafter called the grantee, for a period of 20 years from and
after the date of passage of this ordinance, the right, privilege and franchise to
lay, maiastain and opserate gas mains, pipes and conduile with all necessary or dee
sirable appurtenances, in and upon the present and future streets, alleys, hizhways
and public places of sald City of Albany and ita successors, for the purpose of
supplying gae to ths said City of Albany and its successors and to the inhabie
tants thereof, and to persons living beyond the limits thereof, for 1ight, heat,
power and other purposes,

8eotion 2, Whenever the grantee shall exoavate or in any manner dieturb, or
interfere with any street, alley, irighway or publiz place within said City of Ale
bany, it shall restore the rortion of the street, alley or public highway 8o exca~
vated to the same condition in which it was prior to the opening thersef, wistnout
unnecessary delay, and failing to do so the Council of tha City of Aldany shall
have the right to fix a certain time within which such repsirs and restoration
shall be coapleted, and, upsn failure of such rspairs and restorsation bein; raade
by the grantee within the time specified, said City, by ite Council, may cause
suoh repairs to be made at the expense of the grantee; provided, hovever, that the
proper City authorities may require thas any opening or excavation in any harde
surface pavemsnt in any of ths streets, alleys or public higways of said City
shall be filled in and the pavement replaced by the city authorities, and the cost
thereof, inoluding ths cost of inepection and supervision, shall be paid by the
said grantea, its successors or aseigns, and the city authorities ay require a
deposit with the city tressurer of a aum of monay sufficzient to pay sald coet by
sald grntee, ite euccessors or assigne, bafore such opening in any of said streets,
alleys or public hi ,hways shall be begun, and no opening or excavation in any harde
surface pavemart shall oe made until the Council ehall determine whether or not
such deposit shall be srequired,

Bection 3, Nothing in this ordinance shall be construed as in anywise to pre-
vent the City of Albany from sewering, grading, paving, repairing, altering or
doing any workt that .aay ve desirable on any of the streets, alleys, highwaye
or public places of eaid Cisy, but all work enhall be done if possidle in such
mAnnaer as not to onsetruct, injure or prevent tha free uss and operation of said
gas systemf of the grantee, 3ut in case it may be necessnry to remove or lower any
of th2: conduits, mains or pipes aforesaid in the i{mprovesent of any street, alley,
highway or public place, the grant<e ehall, after notice to do the saae, make all
changes neceseary and called for promptly and at tha grantee's sol2 cost and ox=-
pense. If, after notice ans aforesaild, tha grantee shall fail, aegleat or refuse to
remove, lower or change any oonduit, main, pipa or manhole or otnser appliance in
connection therewith, as aforesaid,. then the City of Albany, by its propeily
constituted authorities, may do the same and charge a.ad collect the cost thereof
from the grantee,

Seotion 4. The grantee hareby agrees and covenants to indemnify and save harm-
leas the City of Albany and ths officers theraof, and its succeseors, against all
dmnage, ,cost and expense what@9er to which it or they way 5e subject in conse-
quence of the naots or neglest of the grantee, its aients or servants, in any mane
ner arising out of any construction, maintenance or operation of the systes to be
jnatalled under and by reason of thie franchisae,

Section 5. The rights, privilege and franchise har:dy aranted are not exclue
sive and the service to be furnished harsunder, and all rates and chargzes therefor,
shall at all times be subject to such reasonable rules and regulatione as may laws
fully be prescoribed by the Puplic Service Coanission of Oregon or %y any other
Yody having lawful jurisdiction in the premiees, The guality and character of the
produot to bs furaishad by the grantes hereunder shall at all tinmes be as good and
of as high a standard as that furnishad by the grantaee, {ts succaasors or aseians, |
within the corparate limits of the City of Portiand, Oregon.

1

Seotion 6. The grantee ghall make all nsoessary excavations in any of said
streets,alleys, highways or public places of said city for th: purpose of laying [
oonduits, mnins or pipes, and the necessary manholes and other appliances used in l
oconnection with said syeten and for the purpose of repairing and operating the
same under the 4irection of the 8treet Committea, and ths grantse shall furaish
and file with the City Kecorder a map or blue print showing thi location of all
mains, apparatus and service pipes within the City of Albainy, and shall bring said
map to date twioe each year upon notice, or at any time upon r9agonable notice from
the layor, :
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S8cotion 7, Unless and until otherwiee lawfully ordered by the Publio Service
Gommisgsion of Oregen, or other b°d{§ having lawful jurisdiotion in the premises,
the rates for gas to be furnished the grantee hereunder shall not exceed Two
Dollare {$2.00) per thousand cubic feet of gas, but the grantee may charge and
collect a reasonabls monthly miniium charge for the service furnished hereunder
from any customer; providsd however that the grantee prior to furnishing servioce
under thie franchise shall file with the Public Service Comaission of Oregon in
the mauner provided by law, a tariff and rates applicable to the City of Albany,
but such tariff snd rates shall always be subject to all reasonadle rules, orders
and regulations lawfully made and prescribed by said Public Service Coumission,
or by any éther body harving lawful juriedioction in the premises,

Ssction 8. So long as the grantee shall be required by the provisions of the
laws of tha State of Oregon to ke2ep and maintain books of account and wake reports
in accordance with standards preeoribed by said Public Service Commissicn of Oree
@on, the coupliance of said grantee with such state laws and rezulaticns shall be
d:t::g a compliance with the requirements of Section 93 of the oharter of the City
o any.

8ection 9, As fair compeneation to the ¢ity of Albany for the franchise hersby

granted, the grantee, itas successors and aesigns, ehall, at all times during the
continunce of said franchise, furnish gas to the City of Aloany for use oy said
municipality for municiphlpurposee at the prioe of seventy-five cants (73c) per

* thousand cubio feet of gars, and shall annually pay in advance to tae city of Al-
bany esch and every yeard during the term of this franchise the sum of One Hundred
Fifty Dollars ($150.00) the first of said payment to be made simultaneously with
the filing of the grantee's acceptance of the franchise hersby zranted and the sude
sequent payments tc be made annually on the same date in each year thereafter, which
said payment snall bde in lieu of all licenses gr tgnvs cnarges which might be ime
posed or required by the City of Albany from sa?i 3#8%nd Coke Company, its suo-
oessors and assigns, for the privilege of conducting the aforeeaid business in the
Gity of Albany.

Beotion 10. The grantes shall begin construction work unier this franchise
within the City of Alvany within One Hundred Twenty (120) days from the date of
acceptands of this franohise, unless the grantee shall be prevented from beginning
such work within that time by failure or delay on the part of the manufacturers
of pipe to deliver the necessary pipe to thes grantee for its construotion work
in said City of Albany or by other cause, in which event the zgrantee shall be ale
lowed such additional time within which to begin such work as may be reasonably
required oy the grantee and as may be granted by resolution by the Council of the
Oity of Albany on application of the grantee,

8ection 11, At the expiration of the temm of this franchise, the City of Albany,
at its election and upon the vayment thersfor of a tgir z;ﬁantion therecf{, may pure
chase and take over to itself the property of the ea Ty % Coke Co,, its suo~-
cessors and assigne, in its entirely, and which may be situated on, in, above orm
under the streets and public places of said City and used in connection therewith,
within thacorporate limits of said City, and should the Cigy of Albany upon the
termination of this franchise exercise such right of purcihase, the said property of
said Conmpany, its sucesesors and nssigne, i. its entirety shiall be and oscome the
property of the City of Albany upon the passage, approval and puolication of an ord-
inance duly enncted authorizing the same, and upon the City of Albany paying to
the said Portland Gas and Coke Coipany, its succassors and assigns, the valuation
thereof. Such valuatic. shall be of all appurtenances, appliances, equipment, mains,
pipes, lease-holds, buildings, stores and furniture and fixtures suitable and used by
the Company for its purposes within said City of Aloany under thisfranchise, basing
such appraisement upon the fadir market value of the property as it is then located,
ready for actual use; and such valuation shall be a:rived at by the City of Alvany
appointing one appraiser, Portland Gas and Coxe Company, its successors or assigne,
appointing one ~ppraiser, and such two appraisere appointing a third appraiser, wnich
appraisers shall have the power and autiority to employ expert valuers to aid them
in arriving at the value of said property.

Beciion 12, The grantee shall file with the Hecorder of the City of Albany its
written acceptance of thie ordinance, and of th: rigits, privileses and franchise hardp
by grnnted and of ths obligations hereovy imposed within thirty (30) daye from and afte
the date when this ordinancy sha.l become effective, otherwise this ordinance shall
become null and void, The grantee shall at all times fully ani faithfully perform all
of the terms, provisiona and conditions of this franchise or zrant and furnish effic-
ient service hereunder and maintain ite property in JZood order and repair throughout
the entire term of the grant, and upon any default by the grantee hereunder and the
continuance of such default for a period of thirty (30) days from and after the re-
oeipt of notice from the Council of the City of Albany specifying such default, said
City of Albany may by ordimmase and for good cause shown, forfeit thie grant or frane
chise, and nll further rights of the grantee, its succesors and assigns hereunder,

Section 12-a, The grantee herein shall prosecute the construction wérk of laying
its gas mains, pipes nnd conduite, together with ai.l neoessary or desirable appurs
tenances in and upon the streets, alleys, highways and public places of said ocity for
the purposes aforesaid, with such vigor and without delay, except for causes beyond
its control, in order that the servioce of supplying gas: therein be instituted on
or before January 1, 193},
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8ection 13, This ordinance shall be af no force or effeot unless or until
it ohall have been published in full at the expense of said Portland Gas and
Coke Company at least twice in a daily newspaper of general circulation pube
1ished in the Citg of Albany, Oregon, such publication to take place and be
@oapleted not less than ten hO) nor more than thirty (30) days before the
ﬂnq passage hereof,

. ’ Passed by the Counoil April 9, 1930,
Approved April 3,/ 1930,
u R«
or of tha 0 oany.
Attest; - v
F,P.Nutting,

Resorder of the City of Albany.

STATE OF OHEOON,
County of Linn, oS,

1, P,P.Nutting, Recorder of the City of Aloany, Linn
County, Oregon, do hereby certify that the foregoinz snd annsxed ordinance
Mo, 1327 has been by me carefully compared with the original ordinance oill
No. 1435, now on file in my office, and that it 1s a true and correct copy
of al) of said oxdinance bill No, 1427, passed by the Counoil April 9, 1930
and approved by the LUayor April 9, 1930

In witness whereof I have hereunto set my hand and official seal of the

City of Albany this 10th day of April, 1930.

city Recorder,




