ORDINANCE NO.__ 1314

‘AN ORDINANCR granting to ths Oregon Rleotrio Railway Coupany, a corporation, its
suooessors and assigne] the franchise or rizht to lay, oonstruct and maintain streat
oar tracks or other railway tracks and to nlter and ‘hareafter maintain oertadn ex-
isting street car tracks and othsar railway tracks, and to opernte strest cars or
other oars or trains thereover, and to transport passengsrs and all other businsss b 4
inoidental to operation of passengsr trains thereon and also to transport freignht
of all xinds whatsover, inoluding logs and other forest products, and to do any and
all kinds of business incidental to the operation of fraizht trains, and to carxy
on generally commerciBlrailroad business, and to srect, construct and maintain and
:i:or, and thareafter .saintain power, telephons and taelegraph lines in tha City of

any .

THE PKOPLE OF TH CITY OF ALBAWY DO ORDAINl AS FOLLOWS:

Beotion 1. That thsre be and is horebvy granted to the Oregon slectric Hailway
Company, a corporation, its successors sind asaigans, the franchise or right to lay,
oonstruct and waintain a railioad of standard gauge, eithar sinsla track or douole
traok, and such spurs, eidings, switches, curves and conneoctions and sher ajuip-
ment as may be neoessary or convenient, and to ohange, altar, wmodify and/or reoone
struot existing tracks, and o operate upon and over said tracks so oonstructed or
reoonstructed, changed or modified, and run street cars or other oars, passenger
trains or freight trains thereover, and to transport passengers and do all othur
business incidental to ths operation of passenger trains tihwreon, snd also freight
of all kinds whatsover, includinz logs and other forest products, and %o 4o all bus-
iness incidental to the operation of frei:iht trains, and to carry on generilly com=
mercial railroad business upon the conditione hareinafter specified upon the fola-
lowing naned streets and places in the City of Albany, toewit:

Commencing at a point on the northerly line of the right of way of the
Southern Pacific Company ae now locatad approximately 40 feet eastarly of
the eastern line of Yain Street, thence aasterly alonz th: right of way
of the Oregon Tleotric dAailway Counpany as now locnted and sstablished to
the easterly boundary of said City, and over and across all intecvening £
streets, as thae t=2rm ®strest” is used and defined in Seotion 77 of Article
VY of Chapter IV of the Charter of the City of Aldany;

together with ths right and privilege of constructing and maintaining on all of
the strests above desoribedsucn spurs, ewitches, curves and conneotions as the
said Oregon Electric Railway Company, its succcessors add assizns, 13iy deem neces-
sary or conveniaent in the conetruction and operation of such line of railway,

That it be and it is hereby aleo granted to said Oregon ilectric Aailway Com=
pany, its sucocessors and assigns, the right to ereoct, construct and maintain poles,
wires and other necessary and convenisnt equipmuent for th2 purpose of convaeyiag
power/ and electrical currente for its own use and for the oparation of its care
and trains with the right and privilege of constructing and maintaining all nec-
essary and convenient feed and service lines in connsotion therewith,

Section 2, That it be and is hereby granted to saidaOrsgon Klectric Railway
Company, its successors and assigne, the franohise or right to lay, oonatrg;t and
maintain street car tracks or other railway tracks, os to change, altar or " donstruct

existing street car tracks or other railway tracks ownded oy it, and to operate there-

over ptreet cars or other carse or passenger trains or freight trains over private
property and private rights of way which said Company may now have or hereaftar
acquire, and to connect the same with the tracks mentioned in Section 1 of this
ordinance, and for such purposes said tracks may be constructad acrosse any and
all intervaning streets and sidewalke at such points as may be neceseary or cone
venient to make said connestions, 9wnd said tracke and crossings At such intervsane-
ing streets shall be constructsd and maintained in substance in thse sameé manner
a8 in this ordinance provided as to the tracks msentioned in Section 1 of thie
ordinance,

S8eotion 3, That thare be nnd ie hareby Zranted to said Oregon llectric Raile
way Company, its successors and nesigns, the right to lay, construct and maintain
side tracks, ewitches and other aquipment from the tragck or tracks hereinb2fore
mentioned into, upon and over such private propertizs as it may now hold or hare-
after asquire for use for carbarns, power houses, roundhousas, sihops, terminal end
other purposes, or into, upon nnd over any property contizuous to said tracks,
provided that whers said track or tracks shall croes said wvalks the same shall be
planked or otherwise 12id and maintained as orderad by the Counocil and so as not
to unnecessarily interfers with or damage said wiikwalks,

Section 4, The Oregon ¥lactrio iailway Company, ite successors and assiims,
ehall lay, congtruct and maintain eaid tracks so as to conform to the grade of
said streets and in such manner as to no% unnecessarily interfere with the public
use thareof; provided howaver, that if the grades of any of said straets shall not
have been previously established, the City Council, upon the request of the said

Oregon Klsotrio Railway Coapany, its successors and assigns, prior to the coam-
menoepent of oonstruction or reconstruction of any of said tracks, will establish
said grades; and it shnll be the duty of the City enginesr at the request of said
grantee to furnish it a written certificate of any stireet grade, and sald oertife
ioate ghall be oonclusive between the City and grantee as to the correctness of
the grade so certified,

Seotion 5, B8aid Oregon Rlectric Railway Company, its sucaoessors ad assigns,
shall have ths right to do All neceesary excavating or grading for the construoct-
ion end reconstruction nnd repair for th2 maintenance of said tracks, butadl por-

N ep— w—

d

N e —




T e o

ORDINANCE NO___131¢

tions of said streets so excavated or graded must be replaced MdgY/¥L/ANEYAHAA in
e near the original condition as practicabls; and said company, ite successors
and assigns, shall during the termm of this franchise keep the portions of said
streets upon which traoks are maintained, including ths space within the wyes, for
the full width of said railways between th- rails of each trackyd and to the end

of the ties outside of the rails of eack

track, said distance to be not less than

one foot, and between the main track or tracks and sll tracks parallel therwith
in a8 good condition and repair =as the remainder of said stroets are maintained
by the City; and shall pave and repave, reconstruct and otherwise improve or ree
pair or maintain in 2004 condition and in the ianner directed by the Council the

whole or any portion of the street along
structed, lying between the rails of the
one foot outside of such raile, and also
tween the two tracks, 1In the event that
suocessor and assigns, ehall, during the
adbandon or cease to use for one year the
trio Railway Coxnpany, its successors and
tracks and other property therefrom, and

or over which said railway shall be oone
track thereof and extending not lese than
the portions of the street lying pe=

the Uregon ilectric dailway Coumpany, its
life of tie franchise hereby granted,
tracks in said streets the Urezon Hlece
Aassigns shall forthrrith removed ite

on removal thersof reetore, repair or

reoonstruot that portion of the street which uiaisr this franchise is to be kept
in repair oy the Oregon Klectiyic sailway Co.ipa.y, ite successors and assigns,

80 that it shall be placed in such coandition as may bde rsquired by the Couuoil.
If the Oregon ilectric Raiiway Coapany, its succassors aund assigns, shall within
8 reasonable time fail to coaply with any of the provisions or conditiona of this
franohise the city may 4eclare an imuediate forfeiiure of such franchise, and if
the Oregon ilectric Railway Couapany, its succassors and assizns shall fail, nee
gleot or refuse after thirty days notice given by the Council to repair, improve
or maintain as above set out the portiocas of th: street aocove daescribsd then the
City may, at its option, do such work, and the cost of the same as ascertained
and dsclarsed by the Council shall be entsered in the dooket of the city liens and
enforced in like manner and like effect as a general tax upon real or personal
propsrty of the Oregon Elsotric Raillway Coampany, its successors and assigns,
after delinquency,

8eotion 6, That there shall be and it ia hereby granted to said Oregon Bleo=
tric Railway Coapany, its successors and assigns, the franchise or right to
erect poles and construot and rmmaintain telephone or telezraph lines upon the
streets and plamoes hereinbefores mentioned; ail poles, wires and equipments to
be 80 plmoed and maintained as to not unnecessarily interfere with public travel
upon said etreets, and subject to the approval of the City Council; and if elece
‘§rioa1 currents are used or employed in or about ths use of said franohise or the
grant coanected therewith, thsn the Oregon Klectric Railway Company, its suoces-
eors and assigns, shall provide and put in use such means and appliances as will
control and e9ffeqgtually contain such currenta in their proper ohaniels, and ou its
own wires, tracks and other structures so as to prevent injury to the prpperty,
pipes and other structures belonzing to the City of Albany or to any po£§:a,
firm or corporation within said City, and shall repair and renew said means
and appliances from time to time, change and laprove ths sane as miyy be neoces-
sary to accoamplish said purpose, all at its charis and 2xpenee and at its own
risk, eleoting and adopting such meane and appliances as shall prevent injury
to the property, pipes and other structures belonging to the said City of Albvany,
or to any other person, f{irm orcorporation.

Section 7. The changes, modifications or reconstruction of tracks as provided
for in this franchise, shall be co.umenced on or bafors January 1, 1931, and shall
be completed on or before December 31, 1331,

Section 8, The motive power employed may be electricity, steam, internal cowue
bustion engines or any other form of motive power which the Oregon illectric Raile
way Conpany, its successors and sssigns, may ccneiiir necessary and proper for
the operation of ths trains and the exercisee of the rights herein granted,

Bection 9, Rate of speed on all cars and trains shall not éxc2ed 13 niles per
hour within the corporate linits of the City of Albany, and cars and trains shall
not be stoppsd at croseings so as to obetruct the straetes of saild City to any
extent greater than shall be reasonably necessary in the operation of trains and
cars upon said tracke.

Bection 10, This franchise shall be subject to tha terms and conditions of
Seotion 98, Article V, Chaptar IV of the Charter of the City of Albany.

Bection 11, All of the rights herein granted shall continue and be in force
and effect for 50 years from and after the date of the final approval of this
ordinance,

Section 12. All franchises and rights harein granted are upon the condition
that the said Oregon Rlectric Rallway Coupany, its successors and aseigns, shall
within thirty days froa the ti.ae this ordinance is approved by the wayor or other-
wise takes effect, file at the office of the City nscorder, a written acceptance
of its provisions,

Seotion 13, This franchise or right is given with the understanding and agres-
ment on the part of the Oregon flectric naillway Company that at any tiase the City
of Albany deems it oxpedient to put in any sewer in said City across the line of
said railway the same may be put under the tracks of said nailway coupany, the
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City doing no damage to the property of said Company.

w i

Beotion 14, That Ordinance Np. 575, entitled: "An Ordinance granting to Or-
egon Rlectric Railway Company, a corporation, ite successors and nesigns, the
franchise or right to lay, construct snd maintain street car tracks or other
railway tracke, snd to operate street cars or other cars thereover, and to transe
port psssengers, wmail, baggage and exprese therdon, and, aleso fraight upon cer=
tain oonditione, and to erect, construot,ffd maintain and operate power,, tele-
phone and telegraph lines in the City of Albany,® which passed the Council of the
City of Albany on ths 10th day of April, 1912, and was approved by the lLiayor of
oaid City on the 12th day of April, 1912, be and is hereby repealed to the ex-
tent that -nid.org sﬁﬂ%} go. 575 relates to the property and trackage which is
the subject of th 8%1ded, however, that to the extent that said Ordinance
Yo, 573 relates to proparty and trackage other than that which is the subject
of thi; franchise it shall remain i. full force and effect for the full temm
thereof, i

Passed by the Council ths 24th day of April, 1929
Approved by the layor the 24th day of April, 1929

‘

[

V.L.Calavan,
Hayor
Attest: -~
¥.P. Mutting,
Recordsr,

STATE OF OREGON,
County of Linn, ssf,
1, 7.P.Nutting, Recordser of the City of Albany, Linn

County, Oregon, do hereby certify that the foregoing and annexed copy of UYrdipance
¥o. 1314 has been by me carefully compared with the original Ordinance Bill N4, 1407,

now on file in my office, and that it is® a true and correct copy of all of said Orde
inance Bill Wo, 1407, passsd by the Council April 24, 1929 and spproved by the Hayor
April 24, 1929,

WITIESS my hand and official signature and the seal of the City of Albany, this

26th day of April, 1929,

RN
City jRecorder,




