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A 'BILL FOR AN ORLlIN11.NCE Concerning 11.n aereement bet· .. een the

Southern Pacific Co111pany, a corporation, end the Oregon end Gel1forn1a

Railroad t;omriany, a corporation, end t.he <; ity of Albany, Oregon, a mun101. 

r-,l corpor•ation, ore.n'tlng unto the vity of Alba ny, Oreeon, 3 right of way

for t.he uonstrution of the Montgomery ~ nd Twelfth Street Se~er, and declar. 

1ng an em e rgency. 

THE ? EOPLE CF THE Cl 1'Y OF AL BANY DO ORDAIN AS FOLI,01/S: 

Section 1. Tha .t the Mayor and Recorder of the City of Albany, 

be .. nd they are hereby au 'thori zed and d ire ct d t o e nte r into an agreement

with ' the Southern Pacific Company, a cor r,o r a tion , and the Ore on end

California Railroad Company, a corporation, which sa i d agreement shall be

in words and figures substantially as follo"Rs , to-wit: 

This AGREE :.1 E:l'l', made this ___ day o f ----- 1923, by and

be>tween :: iouther ? acific Company , a corpore.tion OREGON A ~! D CALIF'Ofu'HA RA ILRQW

COM?AllY, a corporation, collectively calle d first party, hereim1fter ' ter:ned

Licensor" ·a nd t he CITY OF ALBANY , a municipal cor po r ?tion of the State of

Oregon, second party, hereinafte r termed " Licen3ee". 

VITNESSE TH THJ.. T : 

Licensor i n conside ;•a tion of tr.e faithful performance by

Licensee of all its covenants and a gr eemen ts he rein contained hereby grants

unto Licensee, and its 1.:orpo rate successors, the r1 £ht t o construct, maintain

reconstruct and opera.ta one e i i:;ht &en ( Hi) e>r. d one thirty (~8) inch pipe line

crosslnes beneath the real estate , racks , build ings and o t he r appurtenances

no• or herea fte r ex!stine under control of the Licenso r in the ~ ity of

Albany, County of Li nn , Sta te of Oregon, the center l i ne o f sa id s ewers being

shown in loca tion incticl\ted by r ed i nked line s on blue print ma p hereto

situated and me.de a part hereof . 

Licensee and t he agents and employes o f Licensee sha l l have the

privilege of entry on sai d pr e m ~ s es f or the pu rpo <oe of constructing , :" econ -

struoting , maintaining , repairing a nd i n specting sa i d se .vers , and Licensee

agrees to a t all ! mes keep sai d pr e ~ 1 3e s in a good and level condition to

the satisfaction of Licens or. 

The License hereby granted l s accepted by the Licen s ee for

1tsolf and its 1.:orporat.e successors subject to the " ndl tlons fo llo 'Ni ng

to.wit: 
U•'""' .,....-~------------·"·"'' 

l . Licensee hereby acknowledges the title of Licensor in and

to the premises described in thi s acreement and agrees never to assail or

resist saict title . 

2, The Licensee s hall at no expense to the Li censor, re-

construct l\nd relocate ~hen ncceos ry, maintain and rere.ir s a id s e wers in
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a good, irorkmanllke a:id rapid manner, of first class me. terlsl end at such

depth as the Licensor s 1& 11 specify be l.011 tild surfacr of said real estate , 

tracks, t u1l d1ngs and other appurtenances no. r or hereafter existing of the

Licez:i sor so as not tc crePte any obstruction to the use of said real estata, 

and said appurte nan ces for ra1 l roacl pur poses . 

3. Shoul :l the Licensor at any t ia e re ,ui rft t he reconstruetion, 

alteration o r chaoges in the loc ~tion of said sewer s in order tha t said

ae' ll'ers may not in terf ere with t.he use Licensor may h e reafter • Nish to make of

said pre ises, Licens ee sh1: tll, a t Licensee' s O'Nn sole cost and expense, im -

media, tely racons t !" ct, alter or r.iake changes in the loci>. ti on of said sewers

upon receiving writte:i notice f!'om Licensor. 

4. Licensee a gre es that upon compl etion of the construction , 

reconstruction , ma intenance, repair or ~ nspection of sai d sewers, so much as

possible oft.he earth removed fror.i he trenches therefor s hall a t its expense, 

be thrown back into the aid tren c h es and be thoroughly packed , so that th e

earth will not s i nk o r ~ ave i n ard wha te ver remains, toeet ar with tools , 

implements and other ::at erio.ls shall be removed from sai

Licensee. 

emises by said

5 . The. t said License to eriter upon sai d l3nd or any portion

thereof, shall not f;i\'e , nor be deemed or •; onstrued to r; ive, the Licensee the

right to do or pe rfor- any Nork Nha tsoe·~er a t any t im e u po n or in conne ction

wit. r. sai d se• er that ' liill r e . der ur safe t h e use by t he Li censor of its said

real e~tate, t. racks, bu ild i nLs o r o the!" a ppurtenan ces now o r hereafter ex ist-

ing, or weaken o r i njure th e srune f or the o peration of its t !' ains, care o r

locoootives, o r for its othe r pu rpose s; and the Li cens ee ae: rees t o , and do es . 

hereby indemnify a nd sa ve ha r mle ss Licens o r fr o m u nd ae: a inst any end a ll

loss, damae; e, ex pen s e , clai ms and d e mand s o f " hatsoe v e r, c ha r oc t e r, includ i . g

injuries to a genta or employes o f Licensor Li censee o r to third pe rsons, damage

to pr operty belon g ing ~ o or in th e custod, y or po ssession of Lic ensor , Licensee

or t h ird pe r sons wh e tl".er u pon the propert y , or ri eht o f Nay of Lic ens or or

else ~here , caus e d dire c tly o r i direc~ly by the con struc ticn , repai r, operati on, 

maintenance, repla c em en t or remov al of said se~ers , the ir adjuncts or ap purten-

ances, 

6 , Before performin B any ' NO!' k of reconstru cti on , mai n t en a nces , 

repair or inspe cti on o :· sai d se·,,. ers upon t. e p • emt se s o f t he Licensor , t. h e

Licensee shall and hereby a ~re s to not i fy t.! 1e Licensor in wri ti ne suffic ie ntly

in advance of he time . v h en such 11o r k is to be pe rform e d, s o tha t t r.u Licensor

shall ha ve a rl'lpr esentati ve pre s ent when s uch wo rk i s p1· osecu t ed. 

7 . License e acre s t hat all 1;o rk upon o r in conn e ct. ion ·. with said

sewers sh 11 bs dore a t such times and in su ch man e r es not to lnt erf re in

any 1tay wha so eve r wi t hthe pera tlons t'i' the Licenso r, o r it surcs c o rs, and

1.h11t the l oc Lion or sa l s1: nrE> r R a nd el l · 11 o rk i n conn eo i on h " r e with stall
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be ··done and made under the oupervislon and to the satisfaction of t he

Licensor, or its successors, 

8. In the event Licensee shall discontinue the use of said

t1ewers, or shall fo?- the period of one yeur conti nuously fail to use the

same, or shall abandon said sewers, or fail. to kee p, bs e rve and perform

any covenant on its part herein contained, all ri i;:hts he reby erantcd shall

forthw1 th cease a nd dete r mine, and Licensee shall the reupon rer.io ve said

sewsrs and restore sai d premi ses as nearly as poss ible to the sam e state

and condition they were in prior to construction of sald sewe rs, Should

the Licensee fa il, neglect or refuse to so remove sai d s ewers a nd so restore

said premises to t heir present condi t ion, such removal a nd restoration may

be ptirforc:ied by the Licensor a.t the expense of the Licensee , which expense , 

plus ten per 1:ent fer supervision and use of tools, the Lice nsee agr ee s

to pay to the Lice:-.sor c·n ctemand, 

9, Any false work , underpinning o r bracing which in the

judgment of t he Licensor sha l l be ne cessary to suppo rt E1 nd carry its t racks, 

buildings and other appur tenances o r a ny t hereof , to afford the free, safe

and unobstruc t ed u se ther e of , durine Lh e 1:ons truction, reconstruction , 

maintenance, pepair or insp3ction of said se ·Ne rs by the Li censee , shall be

installed, erected and removed by the Licensor at the sole cost a nd expense

of the Licensee, which expense, plus ten pe r cent for supervision and use

of tools, the Ll censee agree !'< to pa y to the Licensor on demand , Should the

Licensor deem 1t necessary to eneage a wa tch.rnan o r f l a em an to protect its

eneines, trains and/or CEi r s du r~n g rrny reconstruc t i on , ma i ntenar.ce , repair

or inspection of said sewers, chen a nd i n th~ ta. J;;.; t. e vent Li censee ac;!' ees to

fully reimburse Licensor pr omptly for 1;1.ll co s t and e xpense of such f l ai;r.ian

or watchman, 

10, If at any time or times any work of any ki nd or charac ter

is t o be pe rfor:ne d or• done by a Co n tractor for Licens e e , Licensor r eser ves

the right to requi re any such Con tractor to first en t e r into a W!' i tten a g r e(). 

ment with Licensor J. nd ermifying Licensor against 1111 claims , de !!;ands, loss , 

damP ·•ii s and 11abil1 t e s , costs and ex pe n se growing out o!' t he performances

of tn & wor;<: t o be done by the Con tractor, guaran t ee ing not w do a ny ' Nor k

in a method or manner which will r encte r unsafe t he rea l es tate , truc;.;s, 

buildin£;s and other a ppu.!' te na nces of the Licensor now o r hereuft e !' e xist.1ne;,, 

or Wl'laken or injure t h e same for the c pert>.t i on of trains , engines o r ca rs

of ·the Licensor; a e r eei nc to employ ; oa.tcnme n and flaeirien satisfactory t o

the Licensor, and to s tat i on the same a t po in t e>r points whi ch the . Li censor

may de1>i &late, or , in the e vo nt t he s t1 me are employed by the Licen!' lo r, to

reimburse Li censor for he oost and e xp n~e the r eof , und to remove ~ 11 . to o l~ 

implemen t s und ma t e rial from t he property of Licen ~or, a nd r es t ore said pro-

perty to its prev1ou £ conct i tlon M l ne arly a e possi hle , and to deliver to t ho
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Licen sor and Employer' s Liability Insura nce Policy in a vompany satisfactory

to the Licensor, such policy to cover each and every e mploye of the Contractor

and to be in a sum not less than $ 5,000 .0 0 for tho i ndemn ity f or li a bility as

to each individual employe fallin e withi n sa id poli cy, end not to be limited

to a sum o .f less than $ 10, 00 0 , 0 Q for the aggregate liability thereunder; and

Licensor shall have the ri ght to r ·eciuire any such t:ont i-ac t o r to give a satis-

factory Surety c.ompany indemn ity bond in favor of Licensor , in such amo u n t a s

Licensor sha l l spe ci fy , before i:;e rmitt1 ng a ny such vontraoto r to pe rform or do

any of said wor % on pro per ty or th ~·i Licen sor-. 

11. Lic f'ns ee will fu lly pa y f o r all materials joined o r affixed

to sa id premises and pa.y i n full. all perso ns that. perfo rm li:>.bor u pon said pre-

mises and will not perm it or suffer any me c ha~ ics' or materialmen ' s li en s o f

any kind or nature to be enforced against sa i d prem is es for · any wo r k done o r

materials f urn is hed t hereon at Lic ens ee'. s instance o r re(! ues t. 

12, In case Licens or sha l 1 bring suit t o compe l pe rfo r mance o f, 

or to recover for breach of , any c o ve nant, agreeme nt o r c ondition he rein

written , Licensee s h a ll and will pay to Licensor reasonable a t to rn ey fees in

add! ti on to the amo u nt of judCJT' ents and costs . 

l~. Lic ensee shall not assign, suble t or transfer thin agreement

in whole or in r:art, ' Hithout the wri tten consent o f Licenso r f irst had and

obtained. 

14. Exce p t as here i n o t herwise pr ovided , the terms and condi-

tions ' of this agre e ment shal l be bi nd+ ng upon and inure to the benefit of

the successor s a n d ass i e; ns o f the re rties he r eto. 

ment to be e xecuted in tri pli 6.~ c

Descri p tion Co rrect: 

Division En g inee r

Recom::: ended: 

Form Correct: 

ContrBCt Attorney

Form A r ro vo d: 

V: P. & i Uhiei' C uns tl l, 

The pa rti e s hereto t1 ~. ve c;,>•. ise d this agree -

the day and year f irs t herei nabove written . 

SOU ' l'HER:; p;.. CI Y I t: CC! 1i PA l!Y

By

Attest: 

As si s t ant Secret0. ry

ChY Or fl. L RA: iY

Ey

Atte s t: 

OREGO:: J,:: D AL:i:!"OR:; TP. FJdL?. CF.D

CO MFANY

By

Att est : 

Sectio n 2 , Wl!EF! F.JI.'>, It i s nec eSst> t'Y ro1• t.he publ i c health , pe o e

and ot1fflty or the peopl e of ho Ci ty of P.l bnny tha t tho f\'r eeo l nt: ci!?: 1 c r1 1Jecl
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sewer improvement i't ci ,rk be ir11m e diately pr0seouted, 9nd t.h ~refore, it is

necessary that trJ. s ! l;:;r eemen t be ente red into at onee, p,n emergency

exists tmd one is hereby cleelared to exist e.rtd this o rdinance shall s:;o

into full forc e e.nd e ffect immediately upo n its piss a e e by the Council

and approval by the Ma y o r. 

Passed b y the Co u n cil, Se p tembe r 26 th, 19 2 3

A pp roved by t h e May or, Sep·. embe r 29th. 1923. 

P. A • . Your: g

Att es t: D. H. Bod ine, Ma yor

Recorder. of ' t.he v i ty of Albany, Oregon . 

STATE OF ORM'rON , 

SB

Co unty of Li nn, 

I, D. H. Bod i n e , Re co rder o f the Gity o f Albany , i n

L inn Go un ty, an d S t ;i, t e of Ore r;o n, uo he r eb y ce rtify the, t the , f'cre -

goin g and a n nexed ~ o py of. Or di n ttnce t\o . 1 09 9 h a s been b.y me C '~ r e ful ly

compared with t he ori E; ini>.l Or d i n a nce i3111 No . 119 7 no w on fil e in

m'y office a n d tha t it is a true and <: o rre c t <: op y o f a ll and the

whole of said Ord ina ce Bil l No . 119 7 pass ed by the Co uncil . Sep tembe r

26th. 1 9 23 , and appro ved by t he Mayor , Se ptembe r 29 th . 1 9~3. 

NIT:-: ESS, my h a m l a n d offiC1! 1l s1 g na t ll re and the s e: al

of th e Git ~·. cf Al bs_ ny, t b is JI day o f De ce mb e r , 192 4 . 

V~"--;/'/. / J_/, 

Recorder of t h e City of Al bany . 
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