ORDINANCE MG 0.

A BILL POR AN ORDINANCE Conocerning an agreement between the
Southern Pacific Compeny, a corporation, and the Oregon and Celifornia
Railroad Company, a corporation, and the City of Albany, Oregon, a munioi.
pel corporation, granting unto the uvity of Albany, Cregon, a right of way
for the uonstrution of the Montgomery und Twelfth Strest Sewer, and declar.

ing en emergency. o
TRE FEOPLE CF THE CIIY OF ALBANY DO ORDAIN AS FOLLOJS:

Seation 1. That the Mayor and Recorder of the City of Albany,
be und they are hereby suthorized and directed to enter into an agreement
with the Southern Pacific Company, a eorporation, end the Oregon and
California Railroad Company, a corporation, which said agreement shall be

in words and figures substantially as followsa, to-wit:

"This AGREENENT, made this — __day of 1923, by and
between Souther Pacific Company, e corporation OREGON AND CALIFORNIA RAILROAD
COMPANY, a corporation, collectively called first party, hereinafter termed
"Licensor" and the CITY OF ALBANY, a municipal corporation of the State of
Oregon, second party, hereinaftser termed "Licenses™. ' V

WITNESSETH THAT:

Licensor in consideration of the faithful performance by
Licensee of all 1ts covenants and agreements herein contained hereby grants
unto Licensee, and its corporate successors, the right to construct, maintain
reconsatruct and operate one eighteen (Eé) end one thirty (gg) inch pipe 1line
crossings beneath the real estate, tracks, buildings end other appurtenances
now er hereafter existing under control of the Licensor in the City of )
Albany, County of Linn, State of Oregon, the center line of sald sewers being
shown in location indicated by red inked lines on blue print map hereto
situated and made a part hereof,

Licensee and the agsnts and employes of Licensee shall have the
privilege of entry on said premises for the nurpose of construoting, recon-
struoting, maintaining, repairing and inspecting said sewers, and Licensee
agrees to at all times keep sald premiaes in a good and level condition to
the satisfaction of Licensor.

The Lioense hereby granted is accepted by the Licensee for
iteslf and 1ts vorporalts successors subject to the .vonditions following

.

toewit:

e rreaams sV

e e

l. Liocensee hereby ioﬁﬁg;aodgas the title of Licensor in and

to tha‘premiaes described in this agreement and agrees never to assail or

IR T T e e

2., The Licensee shall ot no expense to the L{cqnaor, re=

oonstruot and relooste when necessary, maintain and repeir said sewers in
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& good, workonanlike end rapid manner, of first class material snd at suech
depth as the Licensor shell apecify below the surfaor of said real estate,
tracks, btulildings and other appurtenances now or hereafter existing of tha
Licensor so as not tc crerte any obsiruction to the use of said real estate,
and amid appu;tonanoos for rallroad purposss.

S'e Shoull the Licensor at any time reauire the reconstruction,
altsration or changes in the locution of said sewers in order that said
sewsrs may not interfare with the use Licensor may hereafter wish to make of
said premises, Licensee shull, at Liocensse's own sole cost and axpense, im-
medistely reconstruct, alter or make changes in the locstion of saild sewars
upon receiving written notice from Licensor,

4, Licenses agrees that upon completion of the oonstruction,
reconstruction, maintenance, repeir or iaspection of sald sewers, so much as
possible of the earth removed from the trenches therefor shall at its expense,
be thrown back into the sald trenches and be thoroughly packed, so that the
earth will not sink or .ave in and whatever remains, together with tools,
implaments and other caterials shall be removed from said premises by said
Licensee,

5, Tha; sald License to enter upon said lend or any portion
thereof, shall not give, nor be deemed or uonstrued to give, the Licensee the
right to do or perforrc any sork shatsoever at any time upon or in connection
with said sewer that will render unsafe the use by the Licensor of its said
real estate, tracks, bulldings or other appurtenances now or heresafter exist.
ing, or weaken or injure the same for the operation of its trains, care or
locomotives, or for its other purposes; and the Licensee agrees to, and does .
hereby indemnify and save harmless Licensor from und against any and all
loss, damage, expense, claims and demands of whatsoever, character, including
injuries to agents or employes of Licensor Licenses or to taird persons, damage
to property belonging w0 or in the custédy or possession of Licensor, Licensee
or third persons whether upon the property, or rignt of way of Licensor or
elsewshere, oaused directly or 1ndifect1y by the construction, repsir, operation,
maintenance, replacement or removal of said sewers, their adiuncts or appurten=
ances,

8. Befors performing eny work of reconstructicn, maintenances,
repair or inspsction of sald sewers upon the premises of the Licensor, the
Licensee shall and hereby agrees to notify the Licensor in writing sufficlently
in edvance of the time when such work 1s to be performed, so that thé Licensor
shali have a representative present when such work is p}oseouted.

7. Licensee egrees that all work upon or in connecticn with seid
sewers shall be done at such times and in such menner ss not to interfere in
any way whatscever withthe operations of the Lioensor, or its successors, and

that the loscation of sald sewers and all work in conneation therswith shall
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be done and made under the supervision and to the satisfaction of the
Licensor, or its suocessors,

8, In the event Licensee shall discontinue the use of said
sewsra, or shall for the perlod of one year sontinuously fail to use thae
same, or shall abandon said Sewers, or fall to keep, observe and perform
any covenant on its part herein contained, all rights herseby grantra shall
forthwith cease and detsrmine, and Licenses shall thereupon remove said
8swers and restore said premises as nearly as possible to the same state
and ocondition they were in prior to construotion of said sewers, Should
the Licensee fail, neglect or refuse to 80 remove said sewers and so restopre
said premises to their present condition, such removal and restoration may
be performed by the ricensor at the expense of the Licenses, which expense,
plus ven per vent fcr supervision and use of tools, the Licensee agrees
to pay to the Licensor cn aemand.

9. Any false work, underpinning or bracing which in the
Judgment of the Licensor shall be necessary to support and carry its tracks,
buildings and other appurtenances or any thereof, to afford the free, safe
and unobstructsed use thereof, during vhe vonstruction, reconstruction,
maintenence, repair or inspection of sald sewsrs by the Licensee, shall be
installed, erected and removed by the Licensor at the sole cost and expense
of the Licensee, which expense, plus ten per cent for supervieion and use
of tools, the Licensee agrees to pay to the Lisensor on demund. Should the
Licensor deem it necessary to engage a watchman or flagman to protect its
engines, trains and/or cars during any reconstruction, maintenance, repair
or inspection of said sewers, vhen and in the taki event Licensee agrees to
fully reimburse Licensor promptly for all cost and expense of such flagman
or watchman.

10. If at any time or times any work of any kind or character
is to be parformed or done by a Contractor for Licensee, Licensor reserves
the right to require any sueh Contraoto; to first enter into a written agrso.
ment with Licensor indernifying Licensor against all claims, demands, loss,
deme va8 and liabilites, costs and expense growing out of the performances
of tne worx to be done by the Contractor, guaranteeing not to do any work
in a method or menner which will render unsafe the real estate, tracks,
buildings and other appurtenances of the Licensor now or hereaftsr existing,,
or weaxken or injure the same for the operation of trains, engines or cars
of ‘the Licensor; ngrseiﬁg Lo employ watchmen and flagmen satisfactory to
the Licensor, and to station the same at point or points which the. Licensor
may designate, or, in the event the same are employed by the Licenmror, to
reimburse Licensor for the oost and exranse thereof, and to remove all tools,
implements und material from the property of Licensor, and restore said pro=

perty to itz previous condition as nearly as possible, and to deliver to the
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htcunlér'and Employer's Liability Insurance Poliocy in a vompany satisfactory

to the Licensor, such policy to vover esch and every employe of the Contractor

and to be in a sum not less then $6,000.00 for the indemnity for 1iability as

to each individual employe falling within said policy, end not to be limited

to a sum of less than $10,000,00 for the aggregate liambility thereunder; and

Licensor shall have tne right to require any such Contractor to give a satis-

faoctory Surety vompany indemnity bond in favor of Licensor, in such amount as

Licensor shall specify, before marmitting any such vontractor to perform or do

any of sald worx on property ot the Licensor,

11. Licensee will fully pay for all materisls Joined or affixed

to said premises and pay in full all persons that perform labor upon said pre-

mises and will not permit or suffer any mechanics' or materialmen's liens of

any kind or nature to be enforced against said premises for any work done or

materials furnished thereon at Licensee's instance or request.

12. In case Licensor shall bring suit to compel performance of,

or to recover for breach of, any covenant, agreement or condition herein

written, Licensese shall and will pay to Licensor reasonable attorney fees in

addition to the amount of judgments and costa.

13, Licensee shall not assign, sublet or transfer this agreement

in whole or in part, without the written consent of Licensor first had and

obtained.

14, Except a8 herein otherwise provided, the terms and condi-

tions of this agreement shall be bindjng upon and inure to the benefit of

the succeasors and assigns of the
IN WITNESS WHEREOF,

ment to be sxeouted in tripliocaic

Description Correct:

Pivision angineer

Recommended ¢

R8s8t, General Marnager.

Form Correct:

Contract Attorney

Form Approved:

P

V. P, % Unier Counael,

Ssotion 2. WHERFAS, It 18 necessary for the public health, peace

parties hereto,
The parties hereto have csused this agree-
the day and year first hereinabove written.

SOUTHER: PACIFIU CCMPAIY
By

General Menapger

Attest:

Asslstant Secretary

CIvY OF ALBANY
By

Attest:

OREGON A!D CALIFORNIA EAILRCAD
COMPANY
By

Attest:

and aafety of the people of the City of plpany that the furegoing described




'iﬁpr_“" iummﬁm tm be immediately proseocuted, snd therefore, it is
necessury thit thié‘asreement b# entéred into at once, en emergency
existe end one is hereby declared to exist snd this ordinanrce shall go
initeo full force gand affsct immediately upon its pessage by the Couneil
and approval by the Mayor,

Passed by the Council, Septsmber 28th, 1923
Approved by the Mayor, September 29th. 1923,

P. A. Young
Attest: D, H. Bodine, Mayor
Recoprder of the uity of Albany, Oregon,

STATE OF ORKGON, )
) s8

County of Linn, )

, I, D. H, Bodine, Recorder of the City of Albany, in
Linn County, and State of Oregon, do hereby certify that the fere-
going and annexed vopy of Ordinunce No. 1099 has been by me carefully
compared with the original Ordinance 3ill No, 1187 now on file in

my office and that it 1s a true and vorrect uvopy of 21l and the

whole ;f sald Ordinance Bill No, 1197 passed by the Council September
26th, 1923, and approved by the Mayor, September 20th. 19%3.

WITSESS, my hand and official signature and the seal

of the City of Albdany, this J/ day of December, 1924.

Reocorder of the City of Albany.
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