' ‘BILL FOR AN ORDINANCE Authorizing iR
ity of Albany, Oregon, to onter into a Gohl :

the “With Hoover snd Motfail
.tor the vonstruction %f s complete cwy Be1l’ buildtng sxkoept thg plumbing
_ umd heating, for the cn.g of Albany, Linn county, Oregon, and deolaring sn
¢ omucnay- (L
" JHE PROPLE OF THE OITY OF ALBANY DO ORDAIN AS FOLLO®S:

mms.tu and by Resolution No, .+ 1923 of the City of

(.s and specifications were adoptsd for the oconstruction

T e

af. Ohly B e e4ay 'of Albany, and
!HSREAS, In and by said resolution the Recorder of the City of

ﬂ,bmy was mthortud end directed to give notice for proposals for the
'mcuon of said City Hall, and
wuxms. After due fotioe end edvertisement for bids made and

gl.vm, ‘the Recorder of. the City of Albeny, socording to law and seid
peR0lutisn; bo-wit: on the 11th, day of April, 1923, at the hour of 8:C0
-i_n‘ciook P.M,, preaented to the yvouncil of the City of Albany certain bids
fnrv&h’:’ii@_phliéuﬁfén’;_of a City Hall building, proposed to be constructed
by the City of Albsny, and among which was the bid of Hoover snd Mc¥ell,
whigh said bid wsa >1n due form and conformity with all conditions imposed
by 1av and the Counoil, and by which said bid, the said Hoover & MoKeil
proposed 4o furnish all materisle, implements and to perform all labor
uio‘iury and 'to_ furnish and do everything necessary for ths complete con-
struetion of .a brick btuilding as the proposed City Hell of Albany, Oregon,
and to furnish all materiale and labor and everything else necessary for
the construction of seid building for the sum of $19321,00 end
WHEREAS, The Council in regular session on the 1llth, day of
April, 1923, duly considersd ssid bide, and
'WREREAS, The waid Hoover & MoNeil waa ths lowest responsible bidde
i vtﬁbf&vo‘n&’vm and sald bid wae the lowest ard best bid therefecr, and
mtms. The uo\mou by resolution duly edopted provided that ssid
"'g;eueptad, and
. -mms,. The tounoil in regular session on April 1lth, 1923, irt
the contract for ths oonat:mat;w-s of said -bur Hell building, and
'MW. Sedd City Hell building 1s to be oonstruoted ard oil
the woz-k in oonneouoh therewith in a¢oordanos with the charter snd ordinanves

of tho "ﬂy of A1lmmr. and the plans and specifications, as modifisdy ¢l ‘i
chu. R anrssra'r now on file in the office of the City Raﬁ"“"“" “1




writing with the said Hoover & MoNed} for the construotien of a City

" Hall build:ng upon the terms &n said bid hcrninubovc mentioned, which
‘laid contract ‘shall be ‘i worde and figures as rollown, substantially,

THIS AGREEMENT Made end entered into an this the e, G0y
of Apr;i, A.D, 1923, by and between Hoover & MoNeil hereirafter design.
ated and referrsd to as the "Contreotor", and the City of Albany, a

. municipel corporation, and one of tke regulsrly orgenized, constituted
and existing cities of the State of Oregon, hersjnafter desiznated and

referred to as the "Owner"
' WITNESSETH:
That the Contreotor in consideration of the agresmentsmade
' by the Owner, agroes with seid Owner as follows:
Article I. The Contractor shall end will provide all the
materials and perform all the work for tkg complete construction of a
Bridk City Hall building Tor the City of Albany, to be constructed by
the City of Albany, Oregon, s lot now owned by the Cityof Albany and
aitusted in Bleok Ko, Sixteen (18) in the City of Albany, Oregon; &ll
a8 shown by the drawings and described in the plans and specificstions
prepared by Ches, H., Burggral, architect, Albany, Oregon, whioh said
plang and drarings end specificotions, as modified, are now on file and
of record in the office of the City Recorder of the City of Albany,
Oregon, and which are hereby ox{resaly referred to and made a part of
this contract,
Article II, It is understood and agreed by and betwsen
l ' the parties hereto that the work included in this contrsct 1a to be ;
done under the direction of sald arohitect and the City Hall Committee
of the City of Albeny, and thst the decision, a8 to the true ccnstru-
otion and meaning of the drawings end specifications, of the srchitect
shel be final.
It 18 also underatood and agresd by and betseen the rartics
hereto that such sdditional drewings and explanations as ray be necesde
ary to detail and illustrate the work to be done, sre to Dbe furnishead
by sald architest and thokcontraator agrees to confore to and ablde bty ;
the Bame, 80 far a8 they may: "be consistent with the purpose and intert of ‘
the. Original d'fwings and spaqiriontiona referred to in Artiele I,

Lo that eny and all dranings end epecificationa prenared for the purPﬂa&

this Gontraot hy the peid arohitect, except the plans and specifieat!on
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Ri@lgﬁfﬁfﬁi&b-ha gaid by the said Owner,

said & ‘
L ;nu-ohﬁ:fn. No slteratlons shall be made in the work, except

ypon the written order of the owner, and the amount to be peid bythe Owner
,,:§;1¢?5a pyfthe Contreotor by virtue of said slterations, 18 to be stpted

;-.‘;'-‘ln .'uid order, Should the Owner and Contractor not agree as to the smourt

t‘o be paild or 'aliowed; the work shall go on under the order required above,

and in casge of a rulura to agreo, the decision of said amount shall be

referred to arbituuﬂn a8 providsd for inm Article XII of this contraot,

Article IV, The Contrsctor shell provide sufficient, safe and
proper facilities at all times for the inspeotion of the work by ‘the archi-
.__,.t'..q’t;, u;_nd t.h'o Owner or their authorized representatives., The Contrsctor
dhuil"ﬂ.ﬁthln twenty-four (24) hours after receiving written notice from
the architect or Owner to that effect, prooceed to remove from tha ground
or building sll material oondemned by them, whether worked or unworked, ard
to take down all portions of the work which the architect or Owner shall by
written notice oondemn as unsound or improper, or 28 in any way failing to
conform tothe drawings, plans and specifientions and ahall make good all #ork
damaged or destroyed thereby,

Article V, Should the Cortractor at any time refuse or neglect
to supply a sufficienoy of properly skilled workmen, or of materials of tre
proper Quality or fail in any respsct to prosecute the work with prompiness,
vigor and diligency, or fail in the performance of any of the agreemeants
herein contained, such refusal, ngslot or default, being certified by the
architect, the Owner shall be at liberty, after three (3) days sritten notice
to the Contreotor to provide any such labor or meaterisls and to deduct the
oont thareof from any money then due or thereafter to become due to the
Contreotor under thia contreet, and the architect shall certifythat such
inmnl, neglect or failure is sufficlent ground for such action, The Owrer
shall also be at liberty Lo terminate the smployment of this contract for zaid
tho purpun of ompleting the work included under this contract, of sll materinls,

tools and- ﬂ.pplhncan therein and to employ any other person or rersons to fintek

‘V“hha work and to provide the materisls,tools and appliances, thereon, and tc

o,

,i,mploy any other ponon to finish the work and to provide the materials therew

'for, end in o; ,'.'nuoh diaconunuance cst the employment of the Contraotér, he

shal not be entitled to receive any further: ﬁmymant under this contr@cn, until

-the -.14 work shall be wholly finished, at which tima, 1f the unpaid helﬂﬂee ot
' amount to he pald under this contrsot shall cxceud the Lo freurred by

.‘I‘ht expensu incurped by the c¥ner an’
'itﬁrinls CLE rar finishing the werk ord




AKFJ E;iE\J(j;;;;lOﬂﬁ..‘.

any damase: _,)thr,_gh.auoh default shall be audited and certified
by the. urdhiteot, whose ocertificaté thereof shall be final and sonelu.
,pﬁVo batween the parties,
- Article VI. The Contractor shall complete the several
portions snd the whole of the work comprehended in this agreement by
end at the time or times hereinafter stated, to-wit: The entire work
“ahall be completed on or before the 15 dey of August, 1923; and asTop
liqnidhbed damages the Contraoctor shall pay to the Ownar thesum af Ten
7D01iara‘ (810) for sach day that the work is not completed after the 18
dpy of August, 1923, until the work shall be completsd and the Qrrer
shall heve the right to retain any morners in ite possession dus the
Contractor to the extent of the amount of liquideted demeges.

Article VII. Should tha Contractor be delayed in the
prodecution or completion of the work hy the act, neglect or defsult
of the Owner, of the architeot, or of sny cther Contracter emprloyesd by
the Owner upon the work, or by any damage caused by fire, lightening,
sarthquake, cyclone or other casuelty, or sny act of God, for shick the
Contrector is not respensible; or by strickes, or lockouts caused by the
aots of employees, then the time herein fixed for the completion of the
work shell be extended for a periéd esquivalent te the time lost by ressecn
of any or sll the causes afcressid, which extended period shall te deter.
mined and fixed by theé architect ard City Hall Committee, but no sueh
allovence afall be made unless g claim therefor is presented in writing
to the architect or filed with the City Rescrder within forty-elght {48)
hours of the ccourrence of such delay.

Article VIII, The Owrer sgrees tc provide all lebor snd
materials essdéntial to the ?onduct of this work rnot included in this
gontract in such menner ss ﬁot to delay 1te rrofress end in the event
of failure so to do, therebty ceusing loes to the Contrantor, agress that
i1t will reimburse the Contractor for sueh loss and the Uontractor ggrees
thet 4f he shsll delay the progress of the work so as to cause loss fép
which the Owner shall become lisble, ther he shall reimburse the Qrrew
‘Por uoh 10ss.

Should the Owner and Contrector fail to agree as to the

&Efocmprahended in this agreement the determinstion of tho

amount shall be referred to arb tr&tiou as providod in Aptiole XII of
“Lhis aareement.
Article Ix. It 18 hereby mutuelly spreed between the
o 'to thnt the sum to he paid by the Owner to the vontracter
natarials 8hall be the sum of $19321, subject to addi-
ohs_gn‘hereinberore providad, ond that such sums shall

er to the 0nntructor in ourront fundo end only upon
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“;agrngioatea or tha architeot and approval thereof by tha City Hall
‘agnnxttea, es followat
&a the work prosreaaea a sum equivalent to ssventy-five per
cent (VBﬂ)Npr the smount of Iabor end materiale furnished upon said work,
shall be paid to ths contrector by the Owner and‘not more than one payment
_shall be made in any one month, When any part of tre work is finished
thnlOvnnr may pay for that part in full,
' The final paymént shall be paid within thirty (30) days efter
the eemplotion of
- ghallbe due vhen certificatee for the same are issued and epproved by the

f the work included in this contract end sll payments

City Hall Committee, provided, however, the Owner may have the privilege of
waiving the certificetes.
If, et any time, there shell be evidence of any lisn or olain
for which, 1f established, the Owrer of said premises might become liadle l
and whick is ohsrgesble to the Contractor the Owner shall have the right
40 retain out of any payment then due or thereafter tc become due, an amount
sufficient to completoly indemnify 1tself agasinast suoch llen or claim,
8hould there prove to be any such claim after all peyments are made, the
COntraotorriill refund to the Owner all moneys that the latter mey be com-
pelled to pay to discharge any lien on said premisee made obligatory in
eonsequerice of the Contrector's default.,
Article X, It 18 further mutually sgreed between the parties
harsto that no certificate given or peyment made under this contreot, except
the final certificate or finel payment, and then only after uprproval by the
City Ball Committee shall be sonclusive evidence of the performance of tnis
sontract, eithei wholly or in pa;t, and that no payment shell be sonstrued
to be scoeptancs of defective work or improper materiale. '
Article XI, The Owner may, during the progress of the work,
maintain insurance on said work, in ite own nsme and in the name of the
Contreotor against loss or davege by fire, lightening esrthquake, cyclons

or other ossuelty. The policies to cover all the work incorporated in Lhe

duilding and all materimls for the same, at or sbout the premises and sholl
be made payable to the parties hereto as their interest way appear.

Article XI11I, In case the Owner and Uontra;tor fail to agree
in relation to mntvern of payment, allowances or lossess yreferred to in
* Artiocles III and VIIi Ofi.,ﬂ
from the denisicn of the architect and City aall committae, retarred tc

i”eontraot. or should either &f them disment g

31n»Avtlclt V11 of this contract, which dissent shall have been filod ir'

tlng ot Ona person in behalt of the Owner pnd on®
'icuntraotor. those two to sslect a third; the declie




“sion of zwovcr this bonrd shull be final, ounulnplvo and binding on
the pnvtien=' "&g'nvent of death or inability to serve, cf
the party na d in behalf of the Owter, then the Owner shall select

porlon in hip placn; in - thn ‘avant of the death or inability to serve,
‘ugg.the‘purtv named :in behalf of the Contractor, then the Contractor sral}
select & person in his place; in the event'of death or inebility to serve,
0f the third party then the remaining arbitrators shall chooge a persen
in his plaoce, Each perty .hereto shall pay one-half of the erpense of
such raferencs.

Article XIII. It is further agreed that the Contractor siall
furnish an indemnity bond in the sum of §10000,00 sufficient to protect
the Owrer ageinst any deamagee to any person or persons employed on or
about the building, and that no person shell be employed for more than

l eight (8) hours in any one day or forty-eight (48) hours in any one
week, unless in case of ar emergency, vhen no other competent labor is
svailable and in such case, shall be pald double wages for all overtiims,
and said bond shall further be vonditioned for the faithful performarce,
of eaid contract upon the part of the Contraotor.and further indemnifying
the Uity of albeny against any olaim or lien for lebor, work or meterisl
on the part of any person, firm or corpration arising out of said cona
tract, which said bond must be approved by the Mayor of the City of Albary.
Article XI1V. The sald parties for themselves, their heirs
suocessors, sxecutors, administrators and sesigns do hereby agres to the
full performance of the covenants herain contained,
IN WITHESS WHERROF, The Contrector has hereunto set his hard
and the City of Albany, a muncipal corparation has oaused this contract
' to be exeouted under and by virtus of an ordinance of the City of Alrany,

by its Mayor an¢ Recorder on this the dey of April, 1923,

‘ : “Contruotor,
CITY OF ALBANY.
By .

~Wayor

‘Regorder,

Owner

Section 2, 'Whéfans. 1t 1s necessary for the peace, wel-

fare and good order of the City of nlbany that sald C1ty Hall anu ¥1° tbe

vork An oonnection therewith should be done at the. aurlient»”‘A
noe, & nmarseney exllta and is horaby declared to exiat and'thlu
ba;inufull tnrnq.and effect from and after its passnge and




“Piwaed by the Gounsil, April 11th, 1628,
Approved by the Mayor, April 12, 1923,

Lo P, Howells

] Nayor ro tel
"Di H- Bbdin!, y . ¢

Mt
" Reqordep of the City of albany, Oregon.

i\ WIATE OF OREOON, ) '
- 2 o
Geunty of Linn, )
1 D« H. Bodine, Reocorder of the City of Albany in
Linn County and State o?AOrezon, do hereby oertify that the fore. -
io!na and annexed copy of Ordinance No, 1063, has been by me carefully
compated with the original Ordinance Bill ¥o, 1180, now on file in
my office and that 1t is & true and correot vopy of all and the whole
of said Ordinance Bill No, 1160, ressed by the Council, April 1llth,
1983, wnd mpproved by the Mayor, Aprii 12, 1923,
WITNESS, ry hard and officisl sipnsture and the el
'ﬁf thﬂfﬂi§y1of Albany, this L;/ day of December, 1924,

Recorder of the City of Albaty.




