DINAN E N 0 955, _

';f CRATTING 70 TR ORRGON RLECTRIC RAILVAY COMPANY, A
178 BUCORSSORS AYD ASCIQUS, THR FRANHISR OR RIGT To 1ay,
TEALK RATIWAY ‘THACKS, AND TO OTERATR CARS THIARON AND
70 TRANSPORT RXPRESS AND FREIQNT THERFON AUD 70 FERECT AUD MAIITAIN FQUIP-
URNT FOR POVFR FURPOSES OF HILL STREET IN THE CITY OF ALBANY, ORRSOX, AuD
TO DRECLARE Al ERRCECY,

THE FREOPLE OF TEE CITY OF ALBAYY DO ORDAIN AS FOLLOVS:

Section 1, That there ve and is hereby sranted to the GREGON
BLECTRIC RAILWAY CCUPANY, a corporation, nereinafter referred to rs ihe

|
i
\
|
\

Railway Corpany, ite successors and assigns, a franchise or the right to
lay, conegtruct arnd maintain o eingle track railwoy spur or siding of stpn-
| l v dard gnuge with such cornections, curves, :witches, fro s and other
equimment mAs it mny deem necessary or convenient to operaste and run cars
thereover and to traneaport exrrens arnd freight thereon on the conditions
hereinnfter specified, upon the following tamed etreete and places in tie
City of Alvany, Oregon, to-wit: Commercing at a conveniert point of con=
nection with the present track of said Oregon Electric Rallway on Water

Street between lladison and Hill Streete and running thence northerly on and

acroes that part of Hill Street north of Water Street to the enst side

of said Hill 8treet ard thence northerly to the north eand of Eill Street,

sald track to ve placed on Hill Street at such pointes and lecations as

will converiently eerve any indus<ries located on Block 131 in Hackleran's

Additien to the City of Albany, Oregon.

i And that there ve and is also hLereby sranted to the sald Rallway
Company, its sucoesrors ond mseigis, the right to erect, construct ard

. maintain poles, wiree ard other necesenry and convenient equipment orn the
above desoribved streeis and plmces, for the purpose d conveying power and
electrical currents for the operation of ite gald cars, together with all
necesnary and converlent feed and service lines in connection therewith; all
such poles, wires and equipment to be 00 placed and maintained as zot to
unnecesenrily interfere with public <ravel upon said streets and eu.bjact
to the approval of the City Council, provided, however, thal all poles,
e¢rected ugon said streets by said Rallway Company, its succeerors and
asgime, shall be painted,

Section 2, The Rallway -mepaw.j its successors and assigre, srall

‘1ay. copstnict and maintain snid tx"acki 80 a8 to conform to the srade of

' anid strééta. and in such manner as not to umeoaseaﬂly intek‘t‘u'e with the
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oommcno.mmt o!' omwt&uati\on uf. said tracks, will establish said gndes; and
n o)‘n.ll be tha dut:r of the cﬂ;y Fnglrieér at the requeet of said arontee to
turnish to it a writtan certificate of any street grade and said certificate
arall be conclusive between the sald City and the zrantee =8 ta the correct-
nese of the zrade so certified.

" Bection 3. B8aid Railway Company, its euccescors or assigns, srall
rave trhe right to do all necessary excnvating or mrading for the corstruc-
tion and repair or maintainence of sald tracks, but all portions of said
streatys so excavated or graded muet be replaced in as near the original
ﬁondition as practicable and sald company, ite successcors or aseizns skhall,
during the term of this franchise, xeep the portions o said streets upon
whioh tracks are maintained, including tne space within the wyes, in as
&od oondition and repair as the remainder of said streets is maintained for
the whole width of said rallway between the rails of each track and for the
width of one foot on the outside of the rails of each track; and in case
such streets shall be improved by said City, the cost of improving the
portions of such streets last above describved srall be borne by the Railway
Company, provided, however, that:in the event the saild streets shall be ime
proved by the City, with rard surface pnvement, the said epmoe so to be im-
proved by the Railway Compary shall e paved with vitrified brick next the
rails and with the same quality of pavement used by the City between the
rails of each track.

§eotion 4, ¥ithin reasnnable time after the completion of the
sonstruction of said railway track or tracks within the limits of eanid
City end until esuch times as the City shall pnave the remainder of the street
outpide of the railway tracks with hard surface p=vement, the Railway Com-
pany, its succesesors and assigns shall fill the space begtween the rails of
each track and for one foot outeide of the rails with plank, crushed rock
or gravel, and as nenrly flush with the top of the rails as practicable 80 as
to make 1t convanient to cross eaid traqk with teams.

S8ection 5., Tne rotive power employed for operating cars upon said
tracks shall be electricity or any other
power other than steam, provided, that steam may be used for opernting of
ears fo;' conatruction purposes or temporarily in case of adcident or emer-
gency.

lcotion 6. The said Railway Company, its successors or asigns, shall
provide and put 1n use such means and appliances as will control and effect-

\ln11y !Mintain ite electric currents in their proper channel and on fts oF

V“:."'t.‘:'*"f/,'PWﬂ';'V!1¥'§§. tracks and other structures so as to prevent injury %0

.. |
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'any person. rirm or corpnlatinn witrin7 a1d Gity, amd to repair and renew

eald moans and a@plianeas from time’ %6 time, change and improve tine same

as mny ae nacoavary to:aouompliuh enid purpose all at ites or tneir own
,charel nnd expenso and at 1tn or their cwn risk in eelecting and main-
taining such means and aprliances as shall prevent injury to tke prop-
erty, pipes and other mitructures belongzing to tke said City of Altery o
to any other person, firm or coerporation,

Section 7, 8aid Rallway Company, ite successors or assigns shall
bdéin coﬁatrﬁotian work hrereunder and complete tne same within six monits
from bie time this ordinance is in effect.

Section 8. All the rignts nerein oreated shall continue ard be in
forge and effect from and after the date of the final approval of this
ordirsance ard unitil the ZEth day of June, 1935, and the City of Albany sere~
by reserves tne right to alter, change or zamend tnis ordinance or any of
its vrovisions at any time,

S8ection 9, In further consideraticn of the rignts, privilezes and
franchise hereby created, the esld Rallwny Company, 1its successors ard
assigns, shall annually pay the City of ‘Albany each and every year during
the term of this franchise the sum of One Dollar,

. Section 10, In the event any sireet or rortion of a etreet granted
bty this franchise ard uced by said Railway Company, its euccessors or
aseigns, shall during the life of this franchise be abandored or cease to be
uged for one year by eaid RAallway Compary or its successors or ascigns,
eald Railway Company or its successors or asaisns ehall foythwith remove its
track and other rroperty therefrom and on the removal tnereof restore, repair
and reconstruct that portion of the street wrick under tris franckise was
to be kept in repair by thre eaid Railway Company, 1te successors arxd acsigns,
80 that it skall be placed in such condition as may be required by the
Courcil, and a failure to ocomply within a reasonable time with any of the
provisions or conditions of this franchise snall authorize the City to ce-~
clare an immediate forfeituire of this franchise and, in such cage, the rond
or track corstructed rereunder shall be forfeited to the City, or in cage
of fsilure, neglect or yefusnl of tke anid Railway Company, its succeesors
and assigns, A&ter thirty days notice given by the Council, to repair, it-
prayohér maintain the portiong of tne sireets above described in this {ran-
‘ohise, ‘tnen tﬁé'aaid’01tyrmny at its option do such work, and the cost
. of 4he mnme as aecertained and declared by te Council shall be eritered in

the Docket of City Liens. and enaorced 1n like mnnner and with like: effect as

’1n ganaral tax upon *eal or peraonnl property of tho a"id Railvaf comp '
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thie ti'nlwhl" h'!f.',nhi.‘gd.mitl by the said Railway Company, its sucoessors or
uuimi. that p’otﬂon_\ot this .fralmchiu under which snid strect was used
by the said Railway ‘coﬁpany or itm successors or nssigns, shall thereafter
be null and void and snall be forfeited without any further action on the
part of the City,

Section 11. The said Railway Company, its succeesors and assigns,
shall allow any other railroad company to use in common with it the track or
tracks constructed pursunnt to this franchise upon such other company obtain-
ing the consent of the Council expressed by ordinance, and in the event
8f suck other company deeirirg such common user it shsll pay an equitable
and proper portion of the costs and expense for the oonstruction and re-
pair of the traoks and appurtenances construoted under this franchiese and

used by such railroasd companies jointly.

Seotion 12, At the expiration of the term of this franchise, the
City of Aibany at its election and upon the payment therefor of a fair

valuation thereof, may purohase and take over to itself, the property of

the said Railway Company, its successors or assigns, whioh may be con- '
structed and maintained ufxder this franchise and which may be situated on
;ar in any of the above described and named streets and places, and should
the snid City of Albany, upon the expiration of this franchise, exercise'
such right of purohase, said propex'ty’ of sBaid Railway Company, its success-
ors or assigns,  shall be and become the property of the City of Albany upon
an ordinance duly enacted authorizing the same and upon the City of Albany
paying the sanid Railway Company, its successors or assigns, the valuation
thereof, which valuation shall be of all appurteﬁances, appliances, equip-
ment, structures and tracks used by the said Railway Company, its success-
| ors or assigne under this grant, basing such valuation upen the foir '
market value of the property to be taken as it is then located ready for
sotual use, and suoh valuation shall be arrived at by the City of Albany
appointing one appraiser, and the Railway Company, ite succescors or aseigns,
appointing one appraiser and these two appraisers aprointing a third ap-
praiser, vhich three appraisers shall have the power and authority to em-
ploy expert valuers to aid them in arriving at the value of said property.
Section 13, Baid Railway Company, its successors or assigns, srall
within thirty days after this ordinance skall be in force, file in thre Office
of the Recorder a written acceptance of the eame, and a failure on the part
of 4aid Railway -ompany, its sucoessors and assigne , to file such written
Bcceptance withln the: H.mc specified shrll be deemed ‘un abandonment and re-
Jection of wa Mghta and privileges hereby granted and this ordinance orall
thersupon become null and void, '




Ascbtion 1&.’ﬁh¢rééa,1t is neceesary for the imhed;ate pr

: eserva-
‘tion of the public peace, health and 8afety of the innabifants of tha
City of Albany ﬁhgt this ordinance lﬁali'ﬁocome 1mmédiataiy oporitifi, an
emergency 1sii§réﬁi.diclared to. exist and thiﬁ ordinance mhall take
ef:eot-hmmodiitaly;nttgr‘its paesage by the Council and its ap
the Uayor, |

Proval by

Pasged by the Council Cotober 8, 1919,
Approved by the ilayor October 8, 1919,

e M, Cunl
. Mayor

Attest:

%ewollinc !

Redorder of the City of Albany.

State of Oregon

88,
County of Linn

1, L Lewelling, Recorder of the City of Albany, in Linn County
and £tate of Cregzon, do hereby certify that thre foregoing and annexed copy

of Ordinance o, 956 has been by me carefully compared with the origin

Ordinance Bill No,l0idnow on file in my office and trat it is a true and
correct copy of all and the whole of snid Ordinance 3111 No.10.i4 passed by

the Council Qotobeyr 8, 1919, and approved by the Mayor October 8, 1919,
WITNRSS my hend and official signature and the seal of the City
of Albany this 3~ day of August, 1920, -




